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ADMINISTRATION OF CRIMINAL JUSTICE ACT, 2015

' EXPLANATORY MEMORANDUM

y . This Act provides for the administration of criminal justice sysiem which promotes efficient
i management of criminal justice institutions, speedy dispensation of justice, protection of the
soctety from: crimes and protection of the rights and Interest of the suspect, the defendant and

vietims in Nigena.
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ADMINISTRATION OF CRIMINAL JUSTICE ACT, 2015

_ARRANGEMENT OF SECTIONS

PART ! - PRELIMINARY

Purpose.

Application.

PART 2 - ARREST, BAIL AND PREVENTIVE JUSTICE
Arrest generally.

Mode of arrest.

No unnecessary restraint,

Neotification of cause of arrest and rights of suspect.
Arrest in liew prohibited.

Humane treatment of arrested suspect.

Search of arrested suspect.

Inventory of property of arrested suspect.

Examination of arrested suspect.

Search of place entered by suspect sought to be amested.
Power to break out of a house or place for purpose of liberation.
Arrested suspect to be taken immediately to police station.
Recording of arrests.

Central Criminal Records Registry.

Recording of statement of suspects,

Arrest by police officer without wamant

Refusal to give name and residence.

Arrest by private persons.

Arrest by owner of property,

Arrest of suspec{ deing damage w public property.
Handing over of an aitested suspect by private person.
Offence sommined in presence of Tudgc or Magistraie,
iurest by Magisirae.

trest for offence comumitted in presence of Judge, Magisurate or Justice of the Peace.
: thn pubiic is bound to assist in arres:.

Pursuit of suspect into other jurisdictions.

Quarterly repon of arrests to the Attdrney-General,
Release on bail of a suspect arrested without warrant.
Power to release on ball before charge is aceepted.
Remedy of suspect detained in custody.

Police to report to supervising Magisirates.

Chiel Magistrate 1o visit police stations every month.
PART 3 - WARRANTS

General authority 10 1ssue warrant,

Form and requisites of warrant of arrest.

Warrant to be issued on complaint only if on oath.
Warrant may be issued on any day.

Warrant, to whom directed and duration.

Warrant of artest may in exceptiona)l cases be directed to other persons.
Public summeons for person absconding.
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Publication of public summoens.

Execution of warrant and procedure.

Power 1o arrest on warrant but withoutthe warrant.

Court may direct particulars of security 1o be taken on execution of warrant.

Procedure on arrest of suspect outside division or district of court issuing warrant.

Warrant issued by the Federal High Count.

Re-arrest of suspect escaping.

Provisions of sections 12 and 13 to apply to arrests under section 48.

PART 4 - PREVENTION OF OFFENCES AND SECURITY FOR GOOD BEHAVIOUR
Police to prevent offences and injury to public property. _
Information of design 1o cormit offence.

Arrest by police to prevent offences. ‘
Prevention by other public officers of offences and injury to public property.

- Power of Magistrate 10 require execution of recognizance for keeping peace. .

Security for good behaviowr for suspected persons.
Security for good behaviour for habitual offenders.

Order 10 be made.

Procedure in respect of suspect present in court.

Summons or warrant in case of suspect not present.

Copy of order under section 59 to accompany SUMMOens or warrant.
Power to dispense with personal attendance.

Inquiry asto truth of information,

Order to give security.

Discharge of suspect informed against.

PART 5 - PROCEEDING IN ALL CASES SUBSEQUENT TO ORDER TO FURNISH
SECURITY

Commencement of period for which security is required.

Conditions of recognizance.

Power to rsject sureties.

Procedure on failure of suspect ic cive secariny.

Power 10 release suspect imprisened for failuze 10 give security.
Power of High Cowit to cancel recognizance.

Discharge of sureties.

PART 6 - PUBLIC NUISANCE

Conditional order for removal of nuisance.

Service of order.

Suspect to whom order is addressed 1o obey or appear before court.
Consequences of failure to obey order or to appear.

Procedure where suspect appears.

Consequences of disobedience 1o order made absolute.

Order pending inquiry. : *

Prohibition of repetition or continuance of nuisanoe.

PART 7 - ATTACHMENT WHERE A PERSON DISOBEYS SUMMONS OR
WARRANT

Attachment of proparty of suspect absconding.

Order 10 attach property.

Restoration of attached propesty.

[ssue of warrant in liev of or in addition to summons.
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Power to take bond for appearance.
Provisions of this Part generally applicable to summons and warrant.

PART 8 - PROVISIONS RELATING TO CRIMINAL TRIALS AND INQUIRIES IN
GENERAL '

Application of Part 8. g
General authority to bring suspect before a court. 3
Right of making complaint. .
Form of complaint. : -
Form of documents in criminal proceedings.

Rule as to staternent of exception.

Limitation of period for making a private complaint.

PART9 - PLACE OF TRIAL OR INQUIRY

Venue generally.

Qffence st sea or outside of Nigeria. 1
Offence committed on a jouney. :
Offence commenced and completed in different States.

Chief Judge to decide question as to court of inguiry or place of trial.

Chief Judge may transfer a case.

When cases may be remitted to another court.

Removal under warrant.

Transfer of case where cause of complaint has arisen out of jurisdiction of court. - :
Court may assume jurisdiction under certain conditions. ' - f-
Assumption of jurisdiction after commencement of proceedings.

PART 10 - POWERS OF THE ATTORNEY-GENERAL

Information by the Attorney-General.

{ssuance of legal advice and other directives 1o police.

Prosecution of offences.
PART 11 - CONTROL OF CRIMINAL PROCEEDINGS BY TEE ATTORNEY-

GENERAL

Discontinuance of criminal cases. -
Withdrawals from prosecution ir wrials and inquiries before £ conrt. s
PART 12 - INSTITUTION OF PROCEEDINGS i

Different methods of instituting criminal proceedings.
Mode of instituting criminal proceedings in 2 Magistrare court.

'Returns by Comptroller-General of Prisons.

PART 13 - FIRST INFORMATION REPORT

Procedure for receiving complaint and first information report.
PART 14 - ENFORCING APPEARANCE OF SUSPECT
Compelling appearance of a suspect.

Summons and warrants.

Making of complaint and issue of process. : :
PART 15 - ISSUE, FORM AND SERVICE OF SUMMONS e
issue and service

Issue of summons and contents,

Hearing by consent before teturn date of summons.

Summons with immediate return date in special circumstances.

Discretion in ex parie application.

Summons to be in duplicate,

Service of summons.




L

—

R

123
124
125
126
127
128
129
130
131
132
133
134
135

136
137
138
139

140
14]
142

143
144
145

146

—
-
o~

— et ek pd b b et = e
Thoh L Uh L Uh LY
E T O I R N P M T R e

—_
W Uh
Rl =

160
16]
162
163
164
165
166
167

Normal methods of effecting service.

Service where person swmmoned cannot be found.

Service on public officers. .

Service outside jurisdiction of cowrt.

Proof of service when serving officer not present.’

Receipt of service of summons.

Person refusing 1o sign receipt may be arrested.

Proof of service.

Summons disobeyed, warrant may be issved.

Issue of warrant for suspect in the first insiance.

Application of sections 35 to 47 1o such warrant.

Warrant may be issued before or after return date of summons.

Pawer to dispense with personal attendance of defendant in certain cases.
PART 16 - MISCELLANEOUS PROVISIONS REGARDING PROCESS
Irregularity in summeons, wartant, service, or arrest,

Irregularities which vitiate proceedings.

Variance between charge and complaint.

Process valid norwithstanding death or vacation of office of person issuing.
PART 17 - SAVING OF VALIDITY OF PROCESS

Validity of process: warrant of commitment and warrant of distress.

General addressee of process for issue and execution.

Cenain provisions applicable 1o all summonses and warrams in eriminal maners.
PART 18 - SEARCH WARRANTS

Application for search warram

Cases in which search warrants may be issued.

Discharge of suspected person.

Search warrant to be signed by Magisueie or Justice of the Peace.
Search warrant to whora direcied. .

Time when search warrant may be issuec end execmed,

Persom in charge of cjosed piace 1o alicw eocess.

Ozeupani of place searchad may ansngd

Exeeurion of search warrant ortside juzisdiction.

Megistraie may direct search in his presence.

Detention of articles recovered.

Perishable articles may be dispesed of by court.

Search for and disposal of gunpowder.

Disposal of counterfeit currency and certain. other thung.

Transmission to court of other State.

PART 19 - BAIL AND RECOGNIZANCE: GENERALLY

General entitlement to bail.

Power of court to order person in custody to be brought before it vefo
Recognizance by parent or guardian of a child. o
Bail where a suspect is charged with capital offence.

Bail where a defendant is charged with offence exceeding tliree years imprisoz]pnem_
Bail where a defendant is charged with offence not exceeding three years imprisonment.
Bail in respect of matrers 1 other offences.

Conditions [or bail.

Recognizance in respect of a child.

Sureties.
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193
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200
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Judge may vary bail fixed by Magistrate or pelice. .
Retonsideration of bait.
Before whom recognizance may be executed.
Release on execution of recognizance.
Mode of entering inta recogmizance.
Continuous bail,
Defendant bound by recognizance to appear hefore a court or police may be committed 10
prison.
Reconsideration of amount of bail on application by law officer or police.
Variation of a recognizance if surety unsuitable.
Discharge of sureties.
Order of fresh security upon original order.
Forfeiture of recognizance.
Mitigation of forfeiture.
Where defendant fails to find surety.
Forfeiture on conviction.
Where recognizance forfeited warrant may be 1ssued.
Arrest on failure to appear.
Paymert ocn recognizance.
Appeal.
Registration of bondsperson.
Bondspersons may arrest absconding defendant or suspect.
PART 20 - PROPERTY AND PERSONS
Methods of stating multiple ownership of propert:.
Description of persons in criminal process.
Remedies of married woman against her hushend and othsts in respect of her person or
property.
Husband and wife competent as wimnesses.
PaRT 21 - THE CHARGE
Forms of charges in Second Sohadule to be us=d and adaptsd.
Sence 10 be steled in charge.
Legal presumption of charge.
Particulars in chazge.

_ Charge of criminal breach of rrust.

Charge of criminal falsification of accounts.

Charge may corttain the manner in which the offence was commaitted.
Sense of words used in charge.

Description of property and joint oWners.

Description of bank or currency notes.

Provision as to staiutory offences.

Description of persons. I
Description of document. .
General rule as to description.

Statement of inteqt.

Defendants who may be charged jointly.

Separate charges for distinct offences.

Attempt same as substantive offences.

Trial for more than one offence.

Offences falling within two definitions.




'l

213
214
213

216
217
218
219
220
221
222

-

|
LR I )
—

[ ]

| 3% I I D Ty TN T N T
Lh

Ly o3 D L Ly G
g

-1

| N T o I N
I Ly L)
fam RN o B s}

241
242
243
244
345
246
247
248
249
250

Acts constituting one offence but constituting a different offence when combined.

Where it is doubtful which offence has been commitied.

Incidenta] offences in the same fransaction.

PART 22 - ALTERATION OR AMENDMENT OF CHARGES

Alteration and amendment of charge by permission of court

Procedure on alteration of charge. _

When court may proceed with trial immediately after altering, adding 1o or framung charge.
Recal] of witnesses when charge is revised.

Effect of error.

Ohjection 10 a charge.

Effect of material error.

PART 23 - CONVICTION WHEN CHARGED WITH ONE OF SEVERAL OFFENCES
OR OF ANOTHER OFFENCE

Where defendant charged with one offence may be convicted of another.

Full offence charged, attempt proved.

Attempt charged, full offence proved.

Liability as to further prosecution.

On charge of an offence conviction as accessory after the fact 1o that or connected offence
may follow.

Defendant tried for lesser offence but a higher offence 1s proved.

Conviction of kindred offences relating to property.

Defendant charged with burglary may be convicted of kindred offence.

On chargs of rape convietion under defilement, incest, unnatural or indecent assauit may
follow,

Procedure for trial on charge for certain offences.

Omn charge of defilement conviction of indecent assault may follow.

Where murder or infanticide js charged and concealment of birth is proved

Whers murds: is charged and infanticide is proved.

Where offence proved is not xcluded in offence charged.

Withdrawai of remaining charges on conviction o one of severa: charges.

PART 24- PREVIOUS ACQUITTALS OR CONVICTION

Defendant convicted o7 ucquined noi to be tried egain for szme or kindred offence.
A defendant mayv be tried again on separate charge in certain czses

Consequences supervening or noi known at previcus uial.

PART 25 - WITNESSES: COMPELLING ATTENDANCE AND TAKING OF OATH OR
MAKING OF AFFIRMATION

1ssue of summons for witness.

Service of suumons and other processes on witnesses

Warrant for witness afier summons.

Issue of warrant for witness. :

Maode of dealing with witness arrested under warrant.

FPenalty on witnesses refusing 1o attend.

MNon-attendanee of witness on adjourned hearing.

Persons in court may be required to give evidence though no1 suimmoned.

Manner of taking oath or affirmatien.

Witness refusing to be sworn, or produce documeints.

PART 26 - WITNESSES: EXPENSES

Expenses of witnesses for the prosecution,




252 Expenses of witnesses for the defence. ' . 'i

253 Adjournrent may be granted subject to witnesses’ costs.

254 Ascertainment of witnesses’ expenses. _ .
PART 27 - EXAMINATION OF WITNESSES .

255 Application of the Evidence Act. -

256 Power to call or recall witnesses. u

257 Certificates of certain government technical officers. T

258 - Right of reply. !

259 Public to have access to hearing. :

260 Court may exclude certain persons while taking evidence of a ¢hild or young person. i

261 Order under section 259 or 260 not 1o apply to press and certain others. oo

262 Prohibition on children being present in court during the trial of other persons,

263 Visit by court to locus,

264 Determination of age. v

265 Age in relation 1o offences. '

266 Presence of defendant at trial. :

267 Condnct of cases by legal practitioner for complainant or for defendant. ;

268 General control of prosecution by the Attorney-General. l

269 Position in court of person summeoned. ! !
PART 78- PLEA BARGAIN AND PLEA GENERALLY ! '

270 Plea bargain guidelines.

271 Plea to information or charge.

272 Proof of previous conviction.,

273 Effect of plea of not guilty.

274 Effect of piea of guilty.

275 Amending charge where defendant pleads guiity 10 offence not charged.

276 Failure to plead due 10 malice or otherwise,

277 ~ Pleas: autrsfois acquit or convict, pardon. .
PART 29 - PERSONS OF UNSQUND MIND

278 Procedure when defendant is suspected to be of unsound mind. -

279 Report from medical officer.

280 Certificate of medical officer. .

281 Release of defendant of unsound mind pending investigasion or trial,

282 Resumption of proceedings or trial. '

283 “Resumnption of proceedings after release under section 281,

284 Where defendant appears to have beerrof unsound mind.

283 Safe custody of defendant discharged.

286 Order of the Artorney-General in pursuance to section 283.

287 Observation of prisoners of unsound mind. ]

288 Procedure when defendant of unsound mind is reported 1o be able to make his defence.

289 Procedure where defendant of unsound mind is reprorted fit for discharge. RIRHINE

290 Transfer from one place of custody o another, !

291 Delivery of defendant of unsound mind to care of relative. o

292 Removal to another State,
PART 30 - DETENTION TIME LIMITS

293 Applications for remand or other interlocutory proceedings.

294 A cotrt may remand in prison custody,

295 Court may graat bail in remand proceedings.

296 Time and protocol for remand orders. e
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When court may exercise power of remand.
Court may bring up person remanded or make any order during remand.

Place of rernand. -
PART 31 - PRESENTATION OF CASE BY PROSECUTION AND DEFENCE AND

CONCLUSION OF TRIAL

Presentation of case {or prosecution,

Defendant’s case.

No case submission a1 the instance of the court,

No case submission by the defence and replies.

Defence and prosecutor’s right of reply.

Reference to the Court of Appeal.

Stay of proceedings.

Consideration of case by court and announcement of finding,

Judgment to be in writing.

Defendant to be discharged where found not guilry.

Procedure on finding of guiity.

Sentence and sentencing hearing,

Recommendation for mercy.

Conviction on other charges pending.

Compensation to victim in judgment.

Delivery of judgment when Judge or Magistrate is unavoidably absent.

Warrant of commutment.

Authority for can'ymg out sentence other then of death.

Error or omission not 10 affect legality of act.

PART 32 - COSTS, COMPENSATION, DAMAGES AND RESTITUTION

Power of court 1o order payment of expenses or compensation

Payment ic be taken irfo consideration inn subsequent civi) suit,

Power of court to order restitution.

Cost against privaie prosscutor.

Co; npensaiion i czses of fajse and vanauious accusation.
Injured person mey refuse o aooept compensation, but parn

further hability,

Monies paid as compensation, recoverable as fines.

Warrant for levy of fine.

Powers of court when convict is sentenced to only fine,

Wrongful conversion or detention: of property and award of damages.

PART 33 - CUSTODY, DISPOSAL, RESTORATION OF PROPERTY

Meaning of “property™.

Crder for custody and disposal of property pending trial

Onxder for disposal of property after trial.

LCustody or saie of property.

PART 34 - SEIZURE, FORFEITURE, CONFISCATION AND DESTI\ULTIO?\ OF

INSTRUMENTALITY OF CRIME

Seizure of things intended to be used in comunission of crime.

Destruction of seditious, prohibited or obscene publications and of obscene objects.

Search warrant may be used to search for things subject 10 section 333 or 334.

Festoration of possession of immovable property.

Procedure on seizure of property taken during arrest or investigation or stalen

Procedure where owner of properiy seized is unknown.
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339 Power to sell perishable property.
340 Payment to innocent person of money found on defendant .
341 Restitution and disposition of property found on defendant.
342 Restitution of stolen property .
343 - Destruction of articles relating to counterfeiting where charge is laid. __
344 Destruction of articles relating to counterfeiting where no charge is aid. L
345 Detention and destruction of counterfeit currency, eic. <!
346 Mode of dealing with forfeiture not pecuniary. :
PART 35 - SUMMARY PRCCEDURE IN PERJURY _ f
347 Summary procedure in perjury. :
PART 36 - TRIALS AND SUMMARY TRIALS GENERALLY i
348 Trials.
349 Non-appearance and non-representation of legal practitioner. ,_
350 When summary trials shali be held. _ ' b
351 Non-appearance of complainant. _ i '
352 Non-appearance of defendant.
353 Non-appearance of both parties. :
354 Appearance of both parties. Pt
355 Withdrawal of complaint. ! |
356 Manner of hearing. i
337 Discharge of defendant when nro case to answer, P
358 Defence. E
359 Process for compelling production of evidence at instance of defendant. !
360 Saving as to section 358 (a).
36l Evidence in reply. !
362 Powier to take deposition in certain cases. § 5
363 When statement may be used in evidence, - S |
364 Notes of evidence to be recorded  slecironicaliy or in writing, '
365 Loca! inspection. : 1
36 Cross complaints. -
367 Joinder of complaints. |
368 Giving of decision upon conclusion of hearing. . i
369 Power to bind parties to be of goed behavior. _ K |
370 Effect of judgment of dismissal on merits, not on merits and without prejudice. T
371 Sunmmary trial of child by Magistrate. |
372 Power to remand. ' “ : 5
373 Law officer may require case to be adjourned or dealt with specially. ‘
574 Adjournment for law officer’s decision.
375 Security for peace in cases tried summarily. ?
376 Case files, legal advice, and related proceedings. o
" PART 37-TRIALS BY WAY OF INFORMATION . AT
377 Form of information o
378 Contents of information.
379 Contents of information, proof of evidence, etc.
380 Application of rules relating to charges. a
381 Filing of information.
382 Assignment of information and issuance of notice of trial.
383 Information by private person.

384 Conditions for privaie prosscutors, -
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Venue,

Change of venue.

Effectof change of venue.

Form of notice of trial.

Copy of information and notice of trial to be delivered 10 Sheriff.

Time and mode of summoning parties on information,

Service of notice of trial on witnesses.

Registered courier companies may serve processes.

Return of service.

Warrant where defendant does not appear.

Law officer or }zgal practitioner for State and defence in capital cases.

Time for raising certain objections, day-to-day trial and adjournments.

Attendance of witness bound by recognizance 16 attend.

Warrant for arrest of witness not attending on recognizance.

Warrant for arrest of witness disobeying summons.

Fine for non-attendance of witness.

PART 38 - PROVISIONS RELATING TO SENTENCE OF DEATH

Construction of provisions relartng to punishments.

Death.

How death sentence is to be carried out.

Sentencing in the case of pregnancy.

Sentencing in the case of a child offender.

Autherity for detention of convict.

Tudge’s certificate of death sentence to be sufficient and full authority for execution of
convict, unless he is pardoned or reprieved. :

Steps to be taken by the Registrar.

Convict may s2nd request to comimities on prerogative of mercy.

State a1 which President is 1o consider report.

Where 2 pardon or reprieve is granted.

Copy of order 10 be sent to Judge.

Where pardon or reprieve 1s not granted.

Copy of order te be sent to prison official.

PART 39 - PROCEDURE WHERE WOMAN CONVICTED OF CAPITAL OFFENCE IS
ALLEGED TO BE PREGNANT

Procedure where woman convicted of capital offence is alleged to be pregnani or who
becomes pregnant.

PART 40 - SENTENCING GENERALLY OTHER THAN CAPITAL SENTENCE

Court to determine term of imprisonment.

Power ta order detention for one day in precinets of the court.

Consecutive sentence of imprisonment. .. : %
Date from which sentenet commences. ' -
Default in payment of fine. )

Execution of sentence on escaped convict.

Fine in default of imprisonment

General provision on review of sums of amount.
General power of awarding imprisonment in default of payment of penalty.
Scale of imprisonment for non-payment of money ordered to be paid.
Limitation of imprisonment in default of pavment of fine.

Payment and allocation of {ines and fees,
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Provisions in case of convict failing to observe conditions of release.

Power to commit defendant in certain cases.

Allowance of further time and payment by installments.

Payment of penalty 1o person execuling warrant.

Commencement of imprisonment pursuant to a warrant.

Varying or discharging order for sureties.

Right of person imprisoned in default to be released on paying sum and effect of part
payment. _

Fines may be ordered to be recoverable by distress.

Warrant of distress.

Procedure on the execution of distress warrant.

Part payment to reduce period of imprisonment in proportion.

PART 41 - DETENTION IN A SAFE CUSTODY OR SUITABLE PLACE OTHER
THAN PRISON OR MENTAL HEALTH ASYLUM

Conditions attached to detention in a safe custody or suitable place other than prison or
mental agylum

PART 42- DEPORTATION

Meaning of “deport”

Court may recommend deportation for offences punishable by imprisonment without
option. .

Deportation in default of security for the peace.

Deportation in case of dangerous conduct.

Procedure prior to court recommending deportation under sections 441 and 442.

Procedure for recommendation of deportation under sections 441,442 and 443,

Detention of person concerned.

Order of deportation.

Minister of Interior may withhold Order and remit case to court.

Citizens of Nigeria not be deported.

Provisions as to_sentence of deportation.

Deportation order may be limited,

Execution of deportation ordet.

PART £3 - CHILD OFFENDERS

Procedure for trying child offenders.

PART 44 - PROBATION AND NON-CU STODIAL AL TERNATIVES

Meaning of probation order.

" Conditional release of defendant and payment of compensatios for loss or injury and of

L

costs.

Probation orders and conditions of recognizance.
Relieving probation officer of s duties.

Duties of probation afficers. '

Variation of terms and conditions of probation.

Suspended septence and community service.

Atrangements for COTUIUNILY service,

Performance of community service order.

Default of convict in complying with comtuunity service order.
Commission of further offence.

Amendment, review and discharge of _Qommunity service orders.
Discharge of cormunity service orders.

Confinement in rehabilitation and comrectional centre.
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‘PART 45 ~-PAROLE

* COMMITTEE

Court may direct release of prisoner before completion of sentence.
PART 46 - THE ADMINISTRATION OF CRIMINAL JUSTICE MONITORING

Esiablishment of the Administration of Criminal Justice Monitoring Comunitiee.
Funciions of the Committee. - . o
Secretariat of the Comumitiee, ”
Fund of the Commitiee.

Annual estimates and accounts.

Annual report.

Power to obtain information.

Proceedings and quorum of the Committee.

PART 47 - TRIAL OF CORPORATION

Interpretation under this Part.

Plea by corporation.

Information against a corporation.

Joinder of counts in same information.

Power of representative,

Matters 1o be read, said or explained to representative.

Non-appearance of representative.

Saving under this Part and joint charge against corporation and individual.
PART 48 — APPEAL FROM MAGISTRATE COURTS TO HIGH COURTS

Appeals from magistrate courts.
PART 49 - FEES AND MISCELLANEOUS PROVISIONS

Payment of fees.

‘Suspension of payment ¢f fees.

State not required to pay fzes.

Use of forms in Schedules.

Power 1o make rules of Court.

Nop-compliance.

Szving as i othar Torme and procedure. :
Repzals. :
Interpretation.

Citation.

Schedule




ADMINISTRATION OF CRIMINAL JUSTICE ACT, 2015
A Bill

For

An Act to provide for the administration of criminal justice in the courts of the Federal Capital
Territory and other federal courts in Nigeria; and for related matters.

{ }
_ ENACTED by the National Assembly of the Federal Republic of Nigeria:

"PART 1- PRELIMINARY

(1) The purpose of this Act is to ensure that the system of administration of criminal
justice in Nigeria promotes efficient management of criminal Justice instifutions,
speedy dispensation of justice, protection of the socjety from crime and protsction
of the rights and interests of the suspect, the defendant, and the victim.

(2) The courts, law enforcement agencies and other euthorities or persons imvelved in
criminal justice administration shall ensure compliance with the provisions of this
Act for the realisation of its purposes.

(1) Without prejudice to section 86 of this Act, the provisions of this Act shall apply
1o criminal trials for offences established by an Act of the National Assembly and
other offences punishabie in the Federal Capital Teritory, Abuja,

{2) The provisions of this Act shail not apply ie a Cours Martial.
‘PART 2 - ARREST, BAIL AND PREVENTIVE JUSTICE

A suspec: or defendant alleged or charged with committing an offence estailished by
an Act of the National Assembly shall be arrested, investigated, inquired into, wied or
dealt with according io the provisions of this Act, except otherwise proviced under
this Act. '

In making an arrest, the police officer or other persons making the arrest shall actually
touch or confine the body of the suspzct, unless there is a submission to the custody

by word or action.

A suspect.or defendant may not be handcuffed, bound or be subjected to restraint

except:
(a) there is reasonable apprehension of violence or an attempt o escape;

(b) the restraint is considered necessary for the safety of the suspect or
defendant; or

(¢) by order of a court.
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(1) Except when the suspect is in the actnal course of the commission of an offence or
is pursued immediately after the commission of an offence or has escaped from

* lawfu] custody, the police officer or other persons making the arrest shall inform
the suspect immediately of the reason for the arrest.

{2) The police officer or the person maling the arrest or the police officer in charge of

& police station shall inform the suspect of hus rights to:

(a} remain silent or avoid answering any question unti} after consultation
with a legal practitioner or any other person of his own choice;

(b) consult a Jegal practitioner of his choice before making, endorsing or
wilting any statement or answering any question put to him after amrest;

and

(c} free legal representation by the Legal Aid Council of Nigeria where
applicable:

Provided the authority having custody of the suspect shall have the responsibility of
notifying the next of kin or relative of the suspect of the arrest at no cost to the

suspect.

A person shall not be arrested in place of a suspect.

(1) A suspect shall:

{a) be accordad humane mreatmen:, having regard io his righi 10 ihe digminy
of his person; znd

- . .k ~ - S . T e L s
o) not he suecisd o ey form of worore, orisl, Imbeman or agiTading

TEAiment.
(21 A suspect shall not he arrested merely on a civil wrong or breach of contract.

(3) A suspect shall be brought before the court as prescribed by this Act or any other
written law or otherwise rejeased conditionally or unconditionally.

(4} The arraignment and trial of a suspec! for a erime shall be in accordance with the
provisions of this Act unless otherwise stated 1o this Act. e

(1) Where a suspect is arrested by a police officer or a private person, the pfficer

meaking the arrest or to whom the private person hands cver the suspect:

(a) may search the suspeet using such force as mey be reasonably
necessary for the purpose; and

{b) shall place in safe custody all articles other than necessary wearing
appare! found on the suspect.
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(2) Where an arrested suspect is admitted to bail and bail is furnished, he shall not, ‘ -

subject to the provisions of section 11 of this Act, be searched unless there are d
reasonable grounds for believing that he has on his person any:
5

{a) stolen article; 5

{b) instrument of violence or poisonous substance;

(c} tools connected with the kind of offence which he is alleged to have :
comrnitted; or -

(d) other articles which may furnish evidence against him in regard to the
offence, which he is alleged to have committed.

(3) Where it is necessary to search a suspect, the search shall be made decently and by ; !
a person of the sarne sex unless the urgency of the situation or the interest of due o
administration of justice me.kes it impracticable for the search to be carried out by a i !
person of the same sex.

(4) Notwithstanding the provisions of this section, a police officer or any other person :
making an arrest may in any case take from the suspect any instrument of violence . - !
or poisonous substance which he has on his person. :

10. (1) A police officer making an amest or to whom a privaie person hands over the .inventory ?f
suspect, shall immediately record information about the arrested suspect and an E;:s!:f:g :uspen -

inventory of all items or property recovered from the suspect. , ;

{2) An inveniory recorded under subsection (1) of this section shall be duly signed by
the police officer and the arrssted suspect. but the fallure of the arested suspeci Lo
sigi] the inventory shall not invalidaie it

(3) The arrested suspect, his legal practitioner or such other person, as the amrested
suspeci may direct, shall be given & copy of the inventory.

(4) Where any property has been taken under this section from an amssted suspeci, a
police officer may, upon request by either the owner of the property or parties
having interest in the property, release such property on bond pending the
arraignment of the arrested suspsct before a court.

(5) Where 2 police officer refuses to release the property to the owner or any person : o i
having interest in the property under subsection (4) of this section, the police '
officer shall make a report to the courl of the fact of the property taken from the o
arrested suspect and the particulars of the property.

{6} The court 1o which a report is made under subsection (3} of this section, may, if it
is of the opinion that the property or any portion of it can be returned in the interest
of justice to the safe custody of the owner or person having interest in the property,
direct that the property or any portion of it be returned to the owner or to such




L=

1x1

*

person héving interest in the property.

{7) Where any property has been taken from a suspect under this section, and the
suspect is not charged before a court but is released on the ground that there 15 no
sufficient reason to believe that he has commitied an offence, any property so taken
from the suspect shall be remrned to him, provided the property is neither
connected to nor a praceed of offence.

Where 4 suspect is in lawful custody on a charge of committing an offence of such a
nature and alleged to have been commitied in such circumstances that there are
rezsonable grounds for believing that an examination of his person will afford
evidence as 1o the commission of the offence, a qualified medical practitioner or any
certified professional with relevant skills, acting at the request of a police officer, may
make such an examination of the suspect in custody as is reasonably necessary in
order to ascertain the facts which may afford the evidence, and to use such force as is
rezsonably necessary for that purpose.

(1) Where a person or police officer acting under a warrant of arrest or othenwise

having authority to arrest, has réason to believe that the suspect to be arrested has
entered into or is within any house or place. the person residing in or being in
charge of the house or place shall, on demand by the police officer or person acting
for the police officer, allow him free access to the house or place and afford all
reasonablé facilities to search the house or place for the suspect sought to be
amrested.

(2) Where access to 2 house or place cannot be obtained under subsection (1) of this
section, the person or police officer may enter the house or place and search it for
e suspect 10 be arested, and in drder o ef=ct an entrance into the house or
nlace, mev dreak open any outer or inner door or Window of anv house or place,
whetiier thar of the suspec: 10 be aested or of any wier persom ot otherwisz effett

exiry imic such house or place, 1 aftey nodfizatien of s authoriny and purposs, and
demand of admirance duly made, he cannot obtin adminance.

(3) Whers the suspect to be arrested enters 2 house or place in the actal occupancy
of another person being & womnan whe by custom or religious practice does not
appear in public, the person making the arrest shail:

(a) before entering the house or place, give nolice 10 the woman that she
15 al liberty to withdraw; and

(b} afford her every reasonable opportunity and facility for withdrawing.
and may then enter, the house or piace, but the notice shall not be
necessary where the person making the arrest is a woman.

A police officer or any other person authorised to make an arest may treak out of &
house or place in order to liberate himself or any other persen whe, having jawfully

entered for the purpose of making an arrest. is detainad in the house or place.

(1) A suspsci who is arrested, whether with or without a warrant. shall be taken
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immediately to a police station, or other place for the reception of suspect, and
shall be promptly informed of the allegation against him in the language he
understands. '

(2) A person who has the custody of an amrested suspect shall give the suspect
reasonable facilities for obtaining legal advice, access to communication for taking
steps to furnish bail, and otherwise making arrangements for his defence or release.

(3) Notwithstanding the provision of subsection (2) of this section, any such
communication or legal advice shall be done in the presence of an officer who has
custody of the arrested suspect. :

15. (1) Where a suspect is arrested, whether with or without a warrant, and taken to a
police station or any other agency effecting the arrest, the police officer making
the amest or the officer in charge shall cause to be taken immediately, in the
prescribed form, the following record of the snspect arrested:

() the alleged offence;

(b) the date and circumstances of his amrest;

(c) his full name, occupation and residential address; and
{d) for the purpose of identification:

() his height, -

(ii) his photograph,

(i) his full fingerprint impressions, or
{iv} such other means of his identification.

{2) The process of recarding in subsection (1 of this section shall be conclud ed within
a reasonabie time of the arrest of the suspect, but not exceeding 48 hours.

(3) Any further action in respect of the suspect arrested pursuant Lo subsection (1) of
this section shall be enterec in the record of amests. -

{4) Where 2 suspect who is arrested with or without & warrart voluntsess to make a
confessional statement, the police officer shall ensure that the making and taking of
the statement shal] be in writing and may be recorded electronically on a refrievable
video compact disc or such other audio visual means.
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(5) Notwithstanding the provision of subsection (4) of this seciion, an ozal confesston; -

of arrested suspect shall be admissible in evidence.

16. (1) There shail be established at the Nigeria Police Force a Cenral Crirpinal Records
Registry. '

{2) For the purposes of subsection (1) of this section, there shall be established at
every state police command a Criminal Records Registry which shall keep and

Central  Criminal
Records Registry.
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transmit all such records 10 the Ceniral Criminal Records Registry.

(3» The State or Federal Capital Territory (FCT) Police Command shall ensure that_the
decisions of the court in all criminal trials are transminied to the Central Criminal
Records Registry within 30 days of the judgement. R

(1) Where a suspect is arrested on allegation of having commined an offence, his
statement shall be taken, if he so wishes to make a statement.

{2} Such statement may be taken in the presence of a legal practitioner of his choice,
or where he has no legal practitioner of his choice, in the presence of an officer of
the Legal Aid Council of Nigeria or an official of 2 Civil Society Organization or @
Justice of the Peace or any other person of his choice. Provided that the Legal
Practitioner or any other person mentioned in this subsection shall not interfere
while the suspect is making his statement, except for the purpoese of discharging
his role as a Jegal practitioner.

(3) Where a suspect does not understand or speak or write in the English language, &
imerpreter shall record and read over the statement 1o the suspect 10 .his
understanding and the suspect shall then endorse the statement as having been
made by him, and the interpreter shall attest to the making of the stateraent.

(4) The interprster shall endorse his name, address, occupation, designation or other
particulars on the statement.

(5) The suspect referred to in subsection (1) of this section shall also endorse the
taterment with his full particulars.

{1+ A police officer mey, without an order of & court and without & warTant, arre
suspect:

(a) whom he suspscts on reasonable grounds of heving commitied an
offence againsi a law in Nigeria or zgains: the law of any other
country, unless the law creating the offence provides that the suspect
cannot be arrested without 2 warrant;

(b} who comumnits any offence in his presence;

(¢) who obstructs a police officer while in the execution of his duty, or
who has escaped or attempts to escape from lawiul custody; :

{(d) in whose possession anvthing is found which may reasonably be
suspected 10 be stolen property or who may reasonably be suspected of

having commitied an offence with reference to the thing;

{¢) whom he suspects on reasonable grounds of being a deserter from any
of the anmed forces of Nigeria;

(f) whom he suspecis on reasonzble grounds of having been invoived
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an act committed at a place outside of Nigeria which, if committed in
Nigeria, would have been punished as an offence, and for which be is,
under a law in force in Nigeria, liable to be apprehended and detained
in Nigeria;

() having in his possession without lawful excuse, the burden of proving
which excuse shall He on such person, any implement of
housebreaking, car theft, firearm or any offensive or dangerous
weapon;

(h) whom he has reasonable cause to believe a warrant of arrest has been
issued by a court of competent jurisdiction in Nigeria;

(i} found in Nigeria taking precautions 10 conceal his presence in
circumstances, which afford reason to believe that he is taking such
precautions with a view to committing an oifence;

(j) whose arrest a warrant has been issued or whom he is directed to arrest
by a Judge, Magistrate, Justice of the Peace or superior police officer;

(k) whom he reasomably suspects 1o be designing to commit an offence for
which the police may arrest without a warrant, if it appears to him that
the cornmission of the offence cannot be otherwise prevented; or

(1) required to appear by a public summons issued under this Act or any othér

Act.

~(2) The authority given to & police officer Lo arrest a suspect who commits an offence

in his presence shall be exercisable in respect of cffences committed in the
offizer’s presenze notwithstanding that the Act creating the offence provides tha
the suspact cannot be arrested withowt & warrant.

71) Where a suspect who, in the presence of a police officer, has corumitted or has
been accused of committing an offence triable summarily, refuses on demand of
the officer to give his name and residential address, or gives  name or residential
address which the officer has reason to believe to be false, he may be arrested by
the officer in arder that his name or residential address may be ascertained.

(2) Where the true name and residential address of the suspect have been ascertained,
he shall be released on his executing a recognizance, with or witheu! sureties, o
appear before a Magistrate if so required, but if the person ismiot resident in
Nigeria, a surety or sureties resident in Nigeria shall secure the recoghizance,

(3) Where the true name and address of the suspect cannot be ascertained within 24
hours from the time of arrest, or if he fails 10 executs recognizance, or, where so
required, to furnish sufficient sureties, he shall forthwith be brought before the
nearest Magistrate having jurisdiction.

(4) Where the suspect on being brought before the court still refuses, the court may

o
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deal with him as it will deal with an uncooperative witness under this Act.

A private person may amest a susbect in Nigeria who in his presence commits an
offence, or whom he reasonably suspects of having committed an offence for which
the police is entitled to arrest without a warrant.

A suspect found committing an offerce involving injury to property may be arrested
without a warrant by the owner of the property or his servamts, agent oI persons
authorised by him.

A private person may arrest any suspect found damaging public property.

(1) A private person who arrests a suspeet without 2 warrant shall immediately hand
over the suspect so arrested to a police officer, or, in the absence of a police
officer, shall take the suspect to the nearest police station, 2nd the police officer
shall make a nots of the name, address and other particulars of the private person
making the arrest.

(2) Where there is reason to beélieve that the arrested suspect comes under the
provisions of section 18 (1) of this Act, a police officer shall re-arrest him.

(3) Where there is reason to believe that the suspect Lhas committed an offence, and he
refuses on the demand of a police officer to give his name and address, or gives a
name or address which the officer reasonably believes to be false, he shall be dealt
with under the provisions of section 19 of this Act.

(4) Where a suspect so arrested by a private person is handed over te & police officer
or to an official of an agency authorized by law 1o make arresis, the police officer
or ufficial shall take note of the name, resideniial address and oiher pariiculars of

the privaie person malding the arrest, and the date, time and other circumstances of

the arrest, and where the arrested suspect is taken to the police station or 1o the

agency, the charge room offizer shall make the entries in the crime diary.

(5) The police officer or official 10 whom the arrested suspect is handed over by the
private person shall obtain from the private person whe made the arrest a formal
wilness statement serting out the facts and circumstances of the arrest.

(6) Where there is sufficieni reason to believe that the sushect handed over has
committed an offence, he shall immediately be re-arrested but if there 15 no
sufficient reason to believe that the suspect has committed an~offence, he shall he
released immediately. '

(7) The provisions of section 15 of this Act do not apply to this section unless the
suspect arrested and handed over has been re-artested in accordance with sub
section (2) of this section.

Where an offence 1s commitied in the presence of a Judge or Magistrate within the
division or district in which the Judge is sitting or 1o which tae Magistrate is assigned,
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the Judge or Magistrate may himself arrest or order a person 1o arrest the suspect and Magistrate.
may thereupon, subject to the provisions contained in this Act as to bail, commit the
suspect to custody.

Arrest by

(1) A Magistrate may arrest or direct the arrest in his presence of a suspect whose viisinadl

arrest on a warrant he could have lawfully ordered if the facts known to him at the
time of making or directing the arrest had been stated before him on oath by some

other person.

{(2) Where a suspect is arrested in accordance with the provisions of either section 23

or 24 of this Act, the Judge or Magistrate making or directing the making of such

arrest may deal with the suspect so arrested in the same manner as if the suspect

had been brought before him by or under the directions of any other person.
A Judge, Magistrate, or Justice of the Peace may arrest or direct the arrest of a suspect ?ﬁ:igﬂe'f;fm“
committing an offence in his presence and shall thereupon hand him over to a police o oreeorTudge,

officer who shall proceed to take necessary action. Magistrate or
Justice of the

Peace.
A persan is boung to assist a Judge, Magistrate, Justice of the Peace, police officer or :‘;t:fé I::';{;:i;f o
other person reasonzhly demanding his aid in arresting or preventing the escape of a
suspect whom the Judge, Magistrate, Justice of the Peace, police officer or other -

person is authorised to arrest.

T

A person authorised to effect the arrest of any suspect may, for the purpose of :’;gszaff“sm‘

effecting the arrest, pursue him into any part of Nigeriz. jurisdictions.

(1) The Iaspector-General of Police and the head of every agency authorised by law to Sﬁ:s’g"“' {gPD“Lﬁ:
make arrests shall remit guarterty to the Attorney-General of the Federation a ' 0. <5 o)
record of all arrests made with or without warrant in relation to federal offences

withiin Wigeria,

{2} The Commissioner of Police in a State and head of every agency authorised by law
to malce arrest within a2 Siate shall remit quarterly to the Atiorney-General of that
State a record of all arrests made with or without warrant in relation to State
offences or arrests within the State,

(3) The repont shall contain the full particulars of arrested suspecis as prescribed by
Section 15 of this Act. :

(4) A register of arrests containing the particulars prescribed in secidon 15 of this Act =+~
shall be kept in the prescribed form at every police station or agency authorised by
law 10 make arrests, and every arrest, whether made with or without warrant,
within the local limits of the pelice station or agency, or within the Federal Capirtal
Territory, Abuja, shall be entered accordingly by the officer in charge of the police
station or official in charge of the agency as soon as the arrested suspect is brought
to the station or agency.

(5) The Attorney-General of the Federation shall establish an electranic and manual

Lt e g
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database of all records of arrests at the Federal and State level.
30. (1) Where a suspect has been taken into police custody without a wamant for an aﬂclzi;fe;‘)“atr’:g; :5
offence other than an offence pumishable with death, an officer in charge of @ (o warrant
police station shall inquire into the case and release the suspect arrested on bail
subject to subsection (2) of this section, and where it will not be practicable to
bring the suspect before a court having jurisdiction with respect to the offence
alleged, within 24 hours after the arrest,

(2} The officer in charge of a police station shall release the suspeet on bail on his
entering into a recognizance with or without sureties for a reasonable amount of
money to appear before the court or at the police station at the time and place
named in the recognizance.

(3) Where a suspect is taken into custody and it appears to the police officer in charge
of the station that the offence is of a capital nature, the arresied suspect shall be
detained in custody, and the police officsr may refer the matter to the Attormey-
General of the Federation for legal advice and cause the suspect 1o be taken before
a court having jurisdiction with respect to the offence within a reasonable time.

31. (1) Where a suspect is 1aken into custody, and it appears to the officer that the inquiry T;g“’ﬂfbailf’ rﬁ:f}iif
into the case cannot be completed forthwith, he mey discharge the suspect or MS  Lpuine i ascepec.
entering into a recognizance, with or without suretjes for a reasonable amount, to
appear at the police station and at such times as are named in the recogiizance,
unless he previously receives notice in writing from the police officer in charge of
that police station that his attendance is not required.

(2) A recognizance under subssction (1) of this section mey be enforced as if it were 2

recognizance conditiona) for the appearance of the said suspsct before a

Magistrate’s court or the wlace in which the police siation named in the

recegnizances 15 sinate. )
(1) Where a suspect taken into custody in respeci of & non-capitai oifence 1s not ngndndiq Suspen
released on bail after 24 bours, a court having jurisdicton with respect 1o e o6
offence may be notified by application on behalf of the suspect.
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(2) The court shall order the production of the suspect detgined and inquire into the
circumstances constituting the grounds of the detention and where it deems fit,
admit the suspect defained to bail,

{3) An application for bail under this section may be made orally or in writing.

(i) An officer in charge of a police station or an official in charke of an agency Tq:';;f\;‘lngpoﬁ o
authorised to make arrest shall, on the last working day of every month, report 10 4 ciciares

the nearest Magistrate the cases of all suspects arrested without warrant within the

limits of their respective stations or agency whether the suspects have been

admitied 1o bail or not.

L
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(2) The report shall contain the particwlzrs of the suspects arresied ar prescribed 1
section 15 of this Act, -




34,

(3) The Magistrate shall on receipt of the reports, forward them ta the Criminal Justice
Monitoring Commitiee which shall analyse the reports and advice the Aftorney-
General of the Federation as to the trends of arrests, bail and related matters.

(4) The Attomney-General of the Federation shall, upon request by the National
Human Rights Commission, the Legal Aid Council of Nigeria or a Non-
Governmental Organization, make the report available to them.

(5) Where no report is made in accordance with subsection (1) of this section, the
Magistrate shall forward a report to the Chief Judge of the State and the Attormney-
General of the State for appropriate remedial action,

(6) With respect to the Federal Capital Temitory, Abuja such report referred to in
subsection (5) of this section shall be forwarded to the Chief Judge of the Federal
Capital Territory, Abuja and the Atiorney-General of the Federation for remedial

action.

(1) The Chief Magistrate, or where there is no Chief Magistrate within the police
division, any Magistrate designated by the Chief Judge for thar purpose, shall, at
least every month, conduct an inspection of police stations or other places of
detention within his territorial jurisdiction other than the prison.

2) During a visit, the Magistrate may:
g g y
(a) call for, and ingpect, the record of arrests;
(b) direct the arraignment of a suspeet;
{¢) where bajl has been refused. grant bail io any suspct where
sppropriate if the offence for which the suspect is heid s within the
jurisdiction of the Magisirate.

(3) An officer in charge of a police station or official in charge of an agsney
acthorised to make an arrest shall make available to the visiting Chief Magistrate
or designated Magistrate exercising his powers under subszction (1) of this
section:

{a) the full record of arrest and record of bail;
(b) applications and decisions on bail made within the period; and .

(¢) any other facility the Magistrate requires to exercise his powers under
that subsection.

{4) With respect to other Federal Government agencies authorised to make an arests,
the High Court having jurisdiction shall visit such detention facilities for the

purpose provided in this section.

Chief Magistraie to
visit police stations
every month.

-




'

Ly
=l

[ ]
o

44,

*

(5) Where there is default by an officer in charge of a police station or official in-
charge of an agency authorised to make arrest to comply with the provisions of
subsection (3) of this section, the default shall be weated as 2 misconduict and shall
be dealt with in accordance with the relevant Police Regulation under the Police
Act, or pursuant to any other disciplinary procedure prescribed by any provision
regulating the conduct of the officer or official of the agency.

PART 3 - WARRANTS

Where under a law, there is power to arrest a suspect withow warrani, a warrant for
his arrest may be issued,

{1) A warrant of arrest issued under this Act, unless the contrary is expressly provided
under any other law, shall:

(a) bear the date of the day of issue:
(b) conrain all necesgary particulars; and
(¢) be signed by the Judge or Magistrate by whom it is issned.

(2) A warrant shall state concisely the offence or matter for which it is issued and shall
name or otherwise describe the suspeci to be amested, and it shall order the police
osficer or officers to whom it is directed to amrest the suspect and bring him befeae
the count to answer the complaint or statement, or to testify or be dealt with
aca:ording 1o the circumstances of the case, and to be further dealt with according
o law.

i ir ithe first instance in resnect of any commpizint

is or path either by the complainam

A warrant of arresi shall not be issusd
or simement uniess the uompiam. or SlEiemant
himself ar bv a materizl witness.

A warrant of arrest may be issued on any day. including 2 Sundsy or public holiday.

(1) A warram of arrest may be direcied 16 a police officer by name or to all poiice

officers,

AT . :

(2) It is not necessary to make a warram of arrest returnable at any pariicular time and
a warrant shall remain in force unti] it is executed or unti} & Judge or a Magistrate
cancels it

. : . ]

(3) Where 3 warrant of arrest has been executed and thesuspecy arresied has been
released, the warrant shall no longer be valid authority for re-arresting the suspect.

{1) A courl issuing a warrani of arrest may. where its immediate execution is
necessary and no police officer is immediately available, direct it o some other

person or persons and the person or persons shall execute the same.

(2} A person, when executing a warrant of amest directed o him, shall have all the
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powers, rights, privileges and protection given to or afforded by law to a police
officer executing a warrant of arrest and shall conform with the requirement placed
by law on a police officer. '

Where a court has reason to believe, whether after evidence or not, that a suspect,
against whom a warrant of arrest has been issued by itself or by any court or Justice of
the Peace, has absconded or is concealing himself so that the warrant cannot be
executed, the court may publish a public summons in writing requiring that person to
appear at a specific place and a specific time not less than 30 days from the date of
publishing the public summons.

(1) A public summaons shall be published:

{a) in a newspaper that enjoys wide circulation or circulated in any other
medium ag may be appropriate;

(b} by affixing it to some conspicuous part of the house or premises or to
some conspicuous place. in the town or village, in which the person
ordinarily resides; or

(c) by affixing 2 copy to some conspicuous part of the High Court or

s

' i
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Magistrate’s court building. i

(2) A statement in writing from the Judge of the High Court or 2 Magistrate 10 the

effect that the public summons was duly published on a specified day, shail be’ -

canclusive evidence that requirements of this section have been complied with and
that the. public surmmons was published on such day.

(1) A warrant of arrest may be executed on any day, including 2 Sunday or public
holiday.

(2} A warran! of arrest may be execuied by any police officer at any time and in any
place in any State other than within the actual court room in which & court is
sitting. '

(3) The Police officer executing a warrant of afrest shall, before making the arrest,
inform the suspect to be amested that there is & warrant for his arrest unless there is
reasonable cause for abstaining from giving the information: on the ground that it is
likely to occasion escape, resistance Or rescie.

(4) A suspeci amrested on a warrant of arrest shall, subject to the provisions of the - # »
Constitution of the Federal Republic of Nigeria, sections 44 and 45 of this Act, be ™

broughi before the court that issued the warrant of amest.

A warrant of arrest may be executed notwithstanding that it is not in the possession at
the time of the person executing the warrant but the warrant shall, on the demand of
the suspect, be shown to him as soon as practicable after his arrest.

(1} A court, on issuing a warrant for the arrest of a suspect in respect of a matier other
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than ai offence punishable with death, may, if it thinks fit by endorsement on the
warrant, direct that the suspeet named in the warrant be released on bail on his
entering into such a recognizance for his appearance as may be Teguired in the
endorsement.

(2) The endorsement shall specify:
{a) the number of surefies, if any;

(b} the amount in which they and the suspect named in the warrant are,
respectively, to be bound; or are to provide as cash security on the
request of the surety or suspect;

(¢) the court before which the arrested suspect is to attend; and

(d) the time at which the suspect is to attend, including an undertaking to
appear at a subsequent time as may be directed by any court before
which he may appear.

(3) Where an endorsement is made, the officer in charge of a police station 1o which
on arrest the suspect named in the warrant is brought, shall discharge him on his
enteting into a recognizance, with or without sureties approved by that officer, in
accordance with the endorsement, conditioned for his appearance before the count
and at the time and place named in the recognizance.

(4) Where security is taken under this section the officer who takes the recognizance
shall cause it to b forwarded to the court before which the suspect named in the
recognizance is bound to appear.

(51 Subject to the provision: of section &€ of this Act. the previsions of subszctions {3

nd (4) of this section shall not have effect with respeqt 1o & warran executed
outside Nigeriz.

(1} Where a warrant of amrest is executad in & S:ate outside the division or dismict of
the court by which it was issued, the suspect shall, unless security is taken under
section 45 of this Act, be taken before the court within the division or district in
which the arrest was made.

(2) The court shall, if the suspect, on such inquiry as the court considers necessary.
appears to be the suspect intended to be amrested by the court which issued the
warranl, direct his removal in custody to that court, but if the suspect has ‘been
atresied in respect of any matter other than an offence punishable with death and:

(a) is ready and willing 10 give bail to the satisfaction of the court within
the division or district of which he was amested: or

(b} where a direction had been endorsed under section 45 of this Act on
the warrant and the suspect is ready and willing to give the security
required by the direction. the court shall take bail or security, as the
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case may be, and shall forward the recognizance, if such be entered
into, to the court which issued the warrant.

(3) Nothing in this section is deemed to prevent a police officer from taking security
under section 30 of this Act.

(1) A warrant of arest issued by a Federal High Court sitting anywhere in Nigeria
may be executed in any part of Nigeria.

(2) A warrant issued under this section may be executed in accordance with section 44
of this Act.

Where a suspect in lawful custody escapes or is rescued, the person from whose
custody he escapes or is rescued or any other person may pursve and re-arrest him in

any place in Nigeria,

The provisions of sections 12 and 13 of this Act shall apply to arrests under section
48 of this Act, although the person making such arrest is not acting under a warrant
and is not a police officer having authority to arrest.

PART 4 - PREVENTION CF OFFENCES AND SECURITY FOR GOOD

BEHAVIOUR

(1) A police officer may intervene for the purpose of preventing, and shall, to the best
of his ability, prevent the commission of an offence.

(2} A police officer may of his authority intervene to prevent an injury aftempted to be
committed in his presence 10 any public property, whether movable or immovable,
or the remaval of or injury to any public landmark or buoy or other mark used for

navigation.

4 police officer receiving information of a design to commit ary offence shall
communicate the information to the police officer to whom he is subordinate, and to
any other officer whose duty it is to prevent or take cognizance of the comnission of

the offence:

Motwithstanding the provisions of this Act or any other law relating to arrest, a police
officer upon a reasonable suspicion of a design to corunit an offence may arrest,
without orders from a Magtstrate and without warrant, the suspect where it appears 1o
the officer that the commission of the offence cannot otherwise be prevented.

(1) A Judge, Magistrate, or any other public officer charged with responsibility for
maintaining law and order may intervene for the purpose of preventing and shall,
to the best of his ability, prevent the commission of an offence, for which he is
authorised to arrest without a warrant or any damage to any public property,
movable or immovable. :

(2) A person is bound to assist a Judge or Magistrate or police officer or any other
public officer reasonably demanding his aid:

Yarrant issued by
the Federal High
Court.

Re-arrest of
suspest escaping.

Provisions of
sections 12 and 13
10 appiy [0 arrests
under section 48,

Police w prevem
offences and injury
to publlic property.

jnformarion of
design to commit
offznse.

Arrest by police ©
prevent offences.

Prevention by
ather public
officers of offences
and injery to
public property.

w1



w

Tre

hn
o

[

{a) in preventing, and shall to the best of his ability, prevent the
commission of an offence for which he is authorised to arrest without a
E warranl or any damage to any public property, movable or inunovable;

(b) in the suppression of a breach of the peace or in the prevention of any
damage to any property, movable or immovabie or 1o any railway,
canal, water supply, telecommunication system, oil pipeline or oil
instaliation, or electrical installation: or

(¢) in the prevention of the removal of any public landmark, buoy or other
mark used for navigation.

(1) Where a Magistrate is informed on cath that a suspect is likely to: Powerof
Magistrate 10
. . . » reqjirire execirtion
(a) commit a breach of the peace or dishurb the public tranquility, or of recognizance for
kesping peace.
(b) do any wrongful act that may probably vccasion a breach of the peace
or disturb the public ranquility,
the Magistrate may, in the manner provided in this Part, require the suspeci 10 show
cause why he should not be ordered to enter into a recognizance, with or without
sureties, for keeping the peace for such peried, not exceeding one year, as the
Magistrate deemns fit,
(2) Proceeding shall not be taken under this section unless the suspect is:
{&} in the Federel Capital Territory, Abuja. and
(bt subject of the informeatior under suhsection {1} of this section witlin
the jurisdicion of the Magistrate, or the place where The breach of the
peace or disturbancs has occurred or where the suspert is. is within the
jurisdierion of the Magistrate,
Where 2 Magistrate is informad on oath that; Security fot gand
pehaviowr for
. _ . . . . suspecied persons
{a) a suspect is taking precautions to conceal his presence within the Iocal
limits of the Magistrate's jurisdiction; and
(b) there is reason to believe that the suspeet is taking the precautions with
a view to committing an offence, '
the Magistrate mey, in the manner provided in this Part. require the suspect io show
cause why he should not be ordered to enter into a recognizance, with sureties, for his
good behaviour for such period not exceeding | vear, as the Magistrate deems fit.
Where 2 Magistrate is informed on oath that 2 suspect wilhin the local limits of his  Seevrity for good
risdiction: behaviour {or
Jurisarction: - o
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(2) is by habit an _armed robber, a houscbrcakcr, or a thief;

(b} is by habii a receiver of stolen property, knowing the same to have
been stolen;

(¢} habitually protects or harbours thieves, or aids in the concealment or
disposal of stolen property;

(d) habitnally commits or attemnpts to commif, or aids . or abets the
commission of any offence relating to property;

() habitually commits or attempts (o commit, or aids or abets in the -
commission of, offence involving a breach of the peace; or

() is so desperate or dangerous as 1o render his being at large without
security bazardous to the community, ' :

such Magistrate may, in the manner provided in this Act, require suck suspect to show
cause why he should not be ordered to enter info & recognizance with sureties for his
good behaviowr for such perind; not exceeding 3 years, as the Magistrate deems fit,

Where a Magistrate acting under sections 34, 55 or 56 of this Act considers it

hecessary to require a suspect 1o show cauge under the section, he shall make an order
" in writing setting out: )

(a) the substance of the information received;

(b} the amount of the recognizance 1o be. executed;

(c] tae term for which it 15 to be in force: and

(d) the number, character, and class of sureties, if any, required.

Where the suspect in respect of whom an order is made i present in court, it shall be

read over to-him or, if he so desires, the substance of the information shall be
explained to him. ¥ '

(1) Where the suspect is not present in court, the Magistrate shall issue a sammons
requiring himn to appear, or, where the suspect is in custody, a warrant directing the
officer in whose custody he is to bring him before the court.

{2) Where it appears w0 the Magistrate, on the report of a police officer or on other
information, the subsiance of which report or information shall be recorded by the
Magistrate, that there is reason 1o fear the commission of a breach of the peace,
and that the breach of the peace cannot be prevented otherwise than by the

immediate arrest of the suspect, the Magistrate may at any time issue a warrant for
his artest.

A summons or warrant of amest issued under section 59 of this Act shall be

*Order to be made.
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accompanied by a copy of the order made under section 57 of this Act, and the copy accompany
shall be delivered by the officer serving or executing the summons or warrant to the if:::;ﬁs o
suspect served with or arrested under it 4

The Magistrate may, where he sees sufficient cause, dispense with the persomal FPower to dispense
attendance of 2 sugpect called on to show cause why he should not be ordered 10 enter :t;ig:;i‘;"a!
Into a recognizance for keeping the peace, and may permit him to appear by a legal

practitioner.

(1) Where an order under section 57 of this Act has been read or explained under Ingsiny as to wuth
section 38 of this Act to a suspect in court, or where the suspect appears or is of nformasion.
brought before a Magistrate in compliance with or in execution of a summcens or
warrant issued under section 59 of this Act, the Magistraie shall proceed to
inquire into the truth of the information upon which the action has been taken,
and to take such further evidence as may appear necessary,

(2) The inquiry shall be made, as nearly as may be practicable, in the manner
prescribed in this section for conducting trials, and recording evidence, excepi
that the standard of proof shall be that of preponderance of evidence.

(3) Pending the completion of the inguiry under subsection (1) of this section, the
Magistrate, if he considers that immiediate measures are necessary for the
prevention of:

{a) & breach of the peace or disturbance of the public ranquility; or
(b) the commission of any offence or for the public safety,
may, for reasoms 1o be recorded in writing, direct the suspect in respect of whom the

order under section 57 of this Acrt has been made, to enter into a recognizance, with or
winout sureuss, for keeping the peace or maintaining good behaviour untl the

_canciusion ol the inguiry, and may detzin the suspeer in custody umil he

recognizence is entered into or, in default of execution, until the inquiry is concluded.
{4) For the purposes of subsection (3) of this section:

{a) 2 suspect against whom proceedinge ar¢ not being taken under section
54 of this Act shall not be directed to enter into 2 recognizance for
mamtainng good behaviour;

{b) the conditions of the recognizance. whether as to the amount or as 1o
the provisions of sureties or the number of sureties or the pecuniary
extent of their liability shall not be more onerous than thoese specified
in the order under section 38 of this Act: and

{c) a suspect shall not be remanded in custody under the powers conferred
by this section for a period excesding 15 days at & time.

(5) For the purposes of this section. the fact that a suspect comes within the provisions
of section 55 of this Act may be proved by evidence of genersl repute or

i
|
|
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otherwise,

(6) Where two or more suspects have been associated together in the matter under
inquiry, they may be dealt with in the same or separate inquiries as the Magistrate
thinks fit,

63. (1) Where on an inquiry it is proved that it is necessary for keeping the peace or
maintaining good behaviour, as the case may be, that the suspect in respect of
whom the inquiry is made should enter into a recognizance, with or without
sureties, the Magistrate shall make an order accordingly, but:

(a) a suspect shall not be ordered to give security of a nature different from
or of an amount Jarger than or for a period Jonger than that specified in
the order made under section 57 of this Act;

(b} the amount of a recognizance shall be fixed with due regard to the
circumstances of the case and shall not be excessive; and

(c) where the suspect in respect of whom the inguiry is made is & chiid, the
recogrizance shall be entered into as provided in section 164 of this
Act,

(2) A suspect ordered to give security for good behaviour under this section may .

appzal to the High Court.

64, Where on an inquiry under section 59 of this Act it is nat proved that it is necessary
for keeping the peace or maintaining good behaviour, as the case may be, that the
suspect in respect of whom the inquirv is made should euter into a recognizance, the
Magistrate shall make an entry on the record to that effect, and shall, if the suspect:

(£} s in cugtody oaty for the purpose of the inquiry, release hitm; or

(bYis not in custody, discharge him.

PART 5 -.PROCEEDING IN ALL CASES SUBSEQUENT TO ORDER TO
FURNISH SECURITY °"'

65. (1) Where 2 suspect in respect of whom an order requiring security is made under
section 57 of this Act is, at the time the order is made, sentenced to or undergoing

a sentence of imprisonment, the period for which the security is reguired shall e

commence on the expiration of the sentence,
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(2} In other case, the period shall commence on the date of the order uniess the Court,

for sufficient reason, fixes a later date.

06.  The recognizance to be entered into by a suspect under section 57 of this Act shall
bind him to keep the peace or ba of good behaviour, as the case may be, and in the
latter case the commission or attempt to commit or the aiding, abetting, counseling, or
procuring the commission, anywhere within Nigeria, of an offence punishable with

Cenditions of
recognizance.
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impzisonment, wherever i may be conunitied, any time during the continuance of the
recognizance, shall be a breach of the recognizarnce.

A court may refuse 10 accept a surety offered under any of the preceding sections on
the ground thet, for reasons to be recorded by the Court, the surety is an unfit person.

Where a suspect ordered 10 give security does not give the security on or before the
date on which the period for which the security is 10 be given commences, he shall,
except in the case mentioned in of this section, be committed to prison until the period
expires or until within the period he gives the security 1o the court that made the arder
Tequurnng it.

Where a court is of the opinion that a suspect itnprisoned for failing to give security
may be released without hazard to the community, the Court may, if it deems fit, order
the suspect to be discharged.

The High Court may at any time, for sufficient reasons to be recorded in writing,
cancel any recognizance for keeping the peace or for good behaviour executed under
any of the preceding seetions by order of any Jower court,

(1) A surety for the peaceable conduct or good behaviour of ancther suspect may at
any tme apply to & court to discharge a recognizance execuied under any of the
preceding sections within the district or division to which the Court is assigned.

(2) On an application being made, the Magisirate shall, if he is satisfied that there is
good rezson for the application, issue such summons or warram, as he thinks fit,
requiring the suspect for whom the surety is bound 1o appear or to be brought
before him. :

-

{3) Where the suspect appears or is brou ght before a Magistrate, the Magistrate afier
hearing the suspect may discharge the recognizance and order the suspest to give,
for the unexpirsd portion of the temm of e recognizance, fresh security for the
unexpired portion of the same description as the original security,

(4) An order made under subsection (3) of this section shall, for the purposes of
sections 65, 66, 67 and 68 of this Act, be deemed 10 be an order under section 57

of this Act.

PART ¢ - PUBLIC NUISANCE

-Where a court considers, on recefving a police report or other information and on

takihg such evidence, if'any, as it deems fit. that an offence relating to public nuisance
15 being committed, the court may make & conditional order reguiring the suspeci:

{a) within a lime fixed in the order to cease committing the offence and ¢
amend or remove the cause of the nuisance in such nmanner as is

specified in the order; or

{b) to appear before the court a3 & time and Prace 10 be fixed hy the order
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and apply to have the order set aside or modified n the manner - -

hereinafter provided. '

73. (1) An order made under section 72 of this Act shall, if practicable, be served on the Service of order.
suspect against whom it is made in the manner provided for the service of a .
Swmmons.

{2) Where an order referred to in subsection (1) cannot be served in the manner laid
dovn in that subsection, it may be served by registered letter through the post,
addressed to the suspect against whom it is made at his last known address or,
where his last address is not known, then by affixing a notice in some conspicuous
place in the town or village or near which the nuisance or oifence is being _
committed. i

74. A suspect against whom an order under section 72 of this Act is made shall: Suspect (o whom : i
order is addressed - . :

i - . . , . o obey or appear
(2) perform, within the time and in the manner specified in the order, the before court,

act directed by the order; or

{b) appear in accordance with the order and apply to have the order set
aside or modified.

75. Whers a suspect against whorm an order nader section 72 of this Act is made does not fgﬂsequenm bﬁf '
. . 33 dubre  to abe
perform the act specified in the order or appear and apply to have the order set asideé. order or (0 appcat:"

or modified, he is liable, where the act:

(a) offends public safety, to a fine of not less than N100,000.00 for
individual and not less than NI1,000,000.00 in case of z corporate body
or imprisonmert for & ierm of six months; or

(b} threatens human life, to & fine of not less than WN20G6,0400.00 for
individual and not less than N2,000,000.00 in case of 2 cotporate body
or imprisonmens for & term of 12 months.

76. (1} Where a suspect against whom an order under section 72 of this Act is made to Procedure whers Co-
L . o + . 4t s,
appear applies to have the order set aside or modified, the court shall taie evidence SWSPet wpears
in the matter in the same manner as in a summary trial.

(2} Where the court is:

(a} satisfied that the order, '-vw_fith or without medification, is rcason_iﬂj_le and
proper, the court shall make it absolute with such modificati on, if any,
as the court thinks fit: and

{b) not satisfied, it shall cancel the order. [

77. Where ihe acts directed by an order under section 72 of this Act which is made Eoﬂitgl_'ﬂmio of
Isobedlence

absolute under section 75 or 76 (2) (a) of this Act is not performed within the time order made
fixed and in the manner specified in the order, the court may cause it 1o be performed  absalute,
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and may recover the cost of performing it either by:

(a) the sale of any building, goods or other property removed by its order;
or

(b} seizure and sale of any other movable property of the persan against
whom the order under section 72 of this Act was made in the manner
prescribed in this Act for the recovery of 2 fine.

(1) Where the court making an order under section 72 of this Act considers that
immediate measures should be taken to prevent imminent danger or injury of a
serious kind to the public, it may issue such further oxder to the suspect against
whoimn the order was made as is required to obviate or prevent the danger or injury
pending the determination of the matter.

(2) In default of the suspect referred 1o in subsection (1) of this section immediately

. disobeying the further order referred to in that subsection oz if notice of the order

- cannot, by the exercise of due diligence, be served on him immediately, the court

may use or cause to be used such means as it thinks fit to obviate the danger or to
prevent the injury. :

A court may, in any proceeding under this Part or in any criminal proceeding in
respact of a public nuisance, order any suspect nof o repeat or continue the public
puisznce.

PART 7- ATTACHMENT WHERE A PERSON DISOBEYS SUMMONS OR
WARRANT

A Tudge or a Magisirate may, at any time after action has been 1akern ander seciion 41
of this ¢t or on ax application made In thal regerd alier SUMMORS JY Warrant has been
issued but disobeved. order the siachment of any property, movable or immovable o7

"

both, belonging to a suspect the subjear of the public summons or warrant.

(17 An order under section 80 of this Act shali authorize a public oificer named it it 1o
attach any property belonging 1o & suspect nemed in the order as the owner of the
property within the area of jurisdiction of the Judge or Magistrate by seizure or in
any other manner by which for the time being the property may be attached by
way of civil process.

(2) Where, a suspect who is the subject of an order does not .appear within the time
specified in the public summons. the property under anachmert shall be at the
disposal of the court. :

(3) Any property under anachment shell not be sold until the expiration of three
months from fhe date of tne atiachment unless i1 is subject w0 speedy decay or the
Tudge or Magistrate considers that the sale would be for the benefit of the owner,
in either of which cases the Judge or Magistrate may cause it 1o be sold whenever
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he thinks fit,

Restoration of
eftached property.

82, (1) Where within one year from the date of the attachrnent, a suspect, whose property
is or has been at the disposal of the Court under section 80 of this Act, appears
voluntatily or being arrested is brought before the Court and proves to its
satisfaction that he; '

(a) did not abscond or conceal himself for the purpose of avoiding
execution of the warrant; and

(b) had no notice of the public summons or warrant as to enabie him to
attend within the time specified therein, that property, so far as it has
not been soid, and the net proceeds of any part of it which has been sold
shall, afier satisfying from the proceeds all casts incurred in
consequence of the attachment, be delivered to him.

(2) Where, after one year from the date of attachment, the suspect whose property is
artached or has been at the disposal of the court does not appear voluntarily, the
property or the net proceed of its sale shall be forfeited 10 the Federal or State
Government as the case may be.

83 (1) A court or Justice of the Peace empowered by this Act to issze a sammons for the  Issue of wamant in

. . sy . lisp of or §
appearance of a suspect may, afier recording reasons in writing, issue a warrant ;ddmo:r[?
for his arrest in addition to or instead of the swmmons where: **. summons.

(a) whether before or after the issue of the surnmons, the Court or Justice
of the Peace sees reason 10 believe that the suspect has absconded or
will not obey the summons; or

(b} at the time fixed for his appearance, the suspeet fails to appear and the
summons is proved to have been duly served in time 1o allow for his
appearance and no reasonable excuse is offered for his Ffailure to
appear,

(2) A court er-Justice of the Peace empowered by this Act to issus g warrant for the
arrest of a suspect may issue a summons in place’of & warrant where he thinks fit.

Power 10 (aks bond

84.  Where a suspect for whose &ppearance or arrest a SWRmMOnS or warrani may be issued ;
OF appearance.

is present before a court or Justice of the Peace, the court or Justice of the Peace may
require him to execute a bond, with or without sureties, for Lis appearance before a

coutt. :

85.  The provisions contained in this Part relating to summonses and warrants and their ;‘W"ismm ?iffhi-'*
an generally

issue, service 'and executmn_shall, so far as may be, apply 1o every summons and applicable o
every warrant issued under this Act. summons and

WErrant.
PART 8 - PROVISIONS RELATING TO CRIMINAL TRIALS AND INQUIRIES IN
GENERAL '
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The provisions of this Part and Pans 9 10 30 of ihis Act shall apply to all criminal
trials and proceedings unless express provision is made in respect of any particular
court or form of trial or proceeding.

A court has authority to compel the attendance before it of a suspect who s within the
Jusisdicrion and is charged with an offence commitied within the State, Federation or
the Federal Capital Territory, Abuja, as the case may be, or which according to law
may be dealt with as if the offence had been commitied within the jurisdiction and to
deal with the suspect according to law,

(1} A persen may make a complaint against any other person alleged 1o have
conumitted or 10 be committing an offence.

(2} Notwithstanding anything to the contiary contained in any other law, a police
officer may make a complaint in a case of assault even though the party aggrieved
declines or refuses to make a complaint.

{1} It is not necessary that a complaint shall be in writing, unless it is required to be so
by the law on which it is founded, or by some other law, and where a complaint is
not made in writing, the court or registrar shall reduce it into writing.

(2} Subject to the provisions of section 54 of this Act, 2 complaint may, unless some
law otherwise requires, be made without oath,

(3} A complaint may be made by the complainant in person, or by & legal practitioner
representing him. or by any person authorized in writing in that behalf.

{4) A complaint shail be for cne offence oaly, but the complaint shall not be zvoided
by describing the offence, or any materizl act relating 1o it in alternative words

according to the languace o7 the law conatituting suck cilance.

{57 All compiainis made to the count directly under tiis section mav first be referred 1o
ihe police for investigation before any action is taken by the court.

A complaint, summons, warrant or any other document laid, issued or made for the

purpase of or in connection with any proceedings before a court for an offence, shall.

be suificient if it contains a statement of the specific offence with which the suspect 1s
charged, together with such particulars as may be necessary for glving reazsonabie
information as to the nature of the charge.

Any exéeption, exemption, proviso, condition, excuse, or qualification, whether it
does or does not in any enactment creating an offence accompany in the same section,
the description of the offence, may be proved by the defendant. but need not be
specified or refuted in the complaint, and where so specified or refuted, no proof in
relation to the mater so specified or refuted shall be required on the part of the
compleinant. '

In every case where no time is specially limited for making a complaint for a
sumiary conviclion of an offence in the law relating to such offence, such complaint,
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if made other than by a person in his official capacity, shall be made within six years complaint, - -
from the time when the matter of such complaint arose, and not after. )

FART 9 - PLACE OF TRIAL OR INQUIRY :

'
B

(1} An offence shall ordinarily be inquired into and tried by a court within the local Venue generally.
limits of whose jurisdiction: ..

{a) the offence was wholly or in part committed, or some act forming part
of the offehce was done;

(b) the consequence of the offence has ensued:

(c) an offence was committed by reference 1o which the offence is denied;
" oor

(d) a person against whom, or property in respect of which, the offence
‘was committed is found, having been transported there by the suspect
or by a person knowing of the offence,

(2) A criminal charge shall be filed and tried in the division where the alleged offence
was commitied unless it can be shown that it is convenient 1o do otherwise for -

security reasons.

(3) The Commissioner of Police shall ensure thar one or more armed policemen are - .
posted to provide security during every criminal trial. : ;
An offence committed at sea or outside the territory of Nigeria, may be tried or Offence ar sea o
inquired ino at any place in Nigeria to which the suspeet is first brought, or to which e o Nigeria i
he may be aken thereafier. i
An offence commited while the suspect 15 in the course of performing a journey or Offence commitiad
voyage may be tried or inquired into by a count in the State or division or distriet of ©°° #Joumey. )
whose jurisdiction the suspect or the person against whom or fhe thing in respect of '
which the offence was committed resides, is oy passed in the course of that journey or
voyage, < i
Where an offence; Offence
commenced and
complated in
{a) Is commenced in a State and complered in another State, or different Statss,

(b) is completed in the Federal Capital Territory, Abujé after bé:ing

commenced in another State, o

the suspect may be dealt with, wied and punished as if the offence had been actually or :
wholly committed in any of the States, or Federal Capital Territory, Abuja. )

Where a question arises as to which of the two o5 mére courts of the Federal Capital fhi_fg Judge 1o

Territory, Abuja ought to inquire into or try any offence, it shall be decided by the cgoznqsis;:;':ﬁ;?
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99.

100

101,

Chief Judge of the Federal Capital Territory, Abujs.

(1) The Chief Judge of a High Court may, where it appears to him that the transfer of
a case will promote the ends of justice or wil be in the interest of the public peace,
iransfer any case from one court to another.

(2} The power of the Chief Judge referred 1o in subsection (1) of this section shall not
be exercised where the prosecution has called witnesses.

(3) Where the Chief Judge is to exercise this power subsequent to a petition, the Chief
Judge shall cause the pefition to be investigated by an independent body of not
mote than three repuiable legal practitioners within one week of receipt of such
petition,

(4) The investigating body shall submit its report within two weeks of appointment
except otherwise specified,

A court before which a person charged with having committed an offence is br ought
shall, where:

(8} the offence ought to be properly inquired into or triec by another court;
or

(b) in the opinion of the court. the offence ought t0 be conveniently
inquired into or ried by another court, within a reasonable period not
exceeding 7 days, send the case and all processes relating 1o the case 1o
the head of court for re-assignment to that othar court, and where
appropriate, rernand the suspect charged in custody or require him 1o
give security for his aendance before that other court 1o answer the
charges and 10 be dealt with secardingly.

1] Where 2 suspact is to be remmanded in custody, a warran: snzil be issued py the
remitting court and that warrant shall be 5.1Tf“1&111 authority 1o ‘any person jia]
whom it is directec to:

(a) receive and detain the suspect named in the wa asrant; anc

(b} produce him 10 the court 1o which the suspect charged is remitted.

(2) The person to whom the warrant is directed shall execute it according 1o its terms
without any delay.
Where z suspect is:

(a) n custody and the court directing a wansfer thinks it expedient that the
custody should be continved. or

(b not in custody, that he should be placed in custody,

the count shall, by s warran:, commit the SUSpECt 10 Prisom, sujec 10 such securily as

or piace of trial
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it may deem appropriate in the circumstances, until he can be taken before a court
wherein the cause of complaint arose.

162. (1) Notwithstanding the provisions of sections 93 and 98 of this Act, a Judge or Courtmay assume

103.

105.

Magistrate of a division or district in which a suspect:

(a) is amested and charged with an offence, alleged to have been
commitied in ancther division or district;

(b) is in custody on the charge; or

{c} has appeared in answer to summons lawiully issued charging the
offence,

may, where he considers that justice would be better served and having regards to
the accessibility and convenience of the witnesses, proceed to hear the charge, try
and punish the suspect as if the offence had been committed in the division or
distret,

(2) The offence referred to in subsection (1) of this section shall, for all purposes, be

deemed to have been committed in that division or district.

Where 2 case is commenced in any other division or district than that in which it ought

10 have been commenced, the court may assume jurisdiction in accordance with the |
provisions of section 101 of this Act and all acts performed and al] decisions given hy

the count during the trial or any other proceeding shall be deemed to be valid in all

respect as if the jurisdiction had been assumed prior to the performance of the acts and

the giving of the decisions.

PART 10 - POWERS OF THE ATTORNEY-GENERAL

(1) The Attorney-General of the Federation may prefer information in ENY COUN in
respect of an offence created by an Act of the National Assembly.

(2) The Atiotney-General of the Federation may authorize any other person to
exercise any or all the powers conferred on him #inder this section.

(1) The Atiorney-General of the Federation may issue legal advice or such other
directive to the Police or any other iaw enforcement agency in respect of an
offence created by an Act of the National Assembly.

(2) Where any proceeding is pending in respect of the offence for which Jegal advice
or other direction referred 10 in subsection (1) of this section is given, a copy of the
legal advice or direction shall be forwarded by the Attorney General of the
Federation or Director of Public Prosecutions to the court before whom the
proceeding is pending,

(3) The Artorney-General of the Federation may request from the Palice or any other
agency for the case file in any matter in respect of an offence created by an Act of

jurisdiction undes
ceriain conditions,
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the National Assembly and the Police or other agency shall immediately send the
case file as requested.

Prosecution of

. . . oflences. :
the Atorney-General of the Federation, prosecution of all offences in any court shall 3

be undertaken by:

106. Subject to the provisions of the Constitution, relating to the powers of prosecution by

(a) the Attorney-General of the Federation or a Law Officer in his
Ministry or Departrment;

(b) a legal practiioner authorised by the Attorney-General of the :
Federation; or

(c) a legal practitioner authorized to prosecute by this Act or any other Act
of the National Assembly.

PART 11 - CONTROL OF CRIMINAL PROCEEDINGS BY THE ATTORNEY-
GENERAL

107. (1) In any criminal proceeding for an offence created by an Act of the National D"_St?“'-;mme of
Assembly, and at any stage of the proceeding before judgment, the Attomey- 7 oo
General of the Federation may discontinue the procsedings either by stating in
court or informing the court in writing that the Attorney-General of the Federation
intends that the proceeding shall not continue and based on the notice the suspect
shall immediately be discharged in respect of the charge or informaticn for which
the discontinuance is entered.

{21 Where the suspect:

{a) has been comymined 1¢ prisex, he shall be relezsed; o1

{b} 15 on bail, the recognizance shall be discharged. :
(3) Where the suspsct s not;

{(a) before the court when the discontinuance 1s entered, the registrar or i
other proper officer of the court shall immediately cause notice in
writing of the entry of the discontinuance to be given 1o the officer in
charge of the prison or other place in which the suspect may be
detained and the notice shall be sufficiem authority to discharge the
suspect; o7 :

{b) in custody, the court shall immediately cause notice in writing to be
given to the suspect and his sureties and shall in either case cause a
similar notice in writing to be given 1o any witness bound over i0



108.

 prosecute.

(4) Where discontinuance is entered in accordance with the provisions of this section,
the discharge of a suspect shall not operate as a bar to any subsequent proceeding
against him on account of the same facts.

(1) In any trial or proceeding before a court, 2 prosecutor may, ot on the instruction of
the Attomey-General of the Federation, in case of offence against an Act of the
National Assembly, may, at any stage before judgment is pronounced, withdraw
the charge against any defendant either generally or in respect of one or more of
the offences with which the defendant is charged.

(2) On the withdrawal, where it is made:

(a) before the defendant is called upon to make his defence, he shall be
discharged of the offence; and _ :

(b) after the defendant is called upon to make his defence, he shall be
acquitted of the offence.

{3) In any trial before a court in which the prosecutor withdraws in respect of the -

prosecution of an offence before the defendant is called upon to make his defence,
the court may, in its discretion, order the defendant to be acquitted if it is satisfied,

on the merits of the case, that the order is & proper one, and when an order of
acquittal is made, the court shall endorse its reasons for making the order on the .

record,

(4) Where a private prosecutor withdraws from a prosecution for an offence under the
provisions of this secticn, the court may, in its discretion, award costs against the
prosacutor.

{(3) A discharge of a defendant under this section does nol operaie as a bar o
subsequent proceedings against him on accoumt of the same facts, =xcept as
otherwise provided under this ssction.

PART 12 - 'HQST‘ITUTION QF PROCEEDINGS

Subject 1o the provisions of any other law, criminal proceedings may, in accordance
with the provisions of this Act, be instituted:

(8) in a Magistrates court, by a charge or a complaint whether or not on
oath or upon receiving a First Information Report; :

(b} in the High Court, by information of the Attorney-General of the
Federation, subject to section 104 of this Act;

(¢) by information or charge filed in the court after the defendant has been
summarily commitied for perjury by a court under the provisions of this
Act;
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- S (d) by information or charge filed in the court by any other prosecuting
. authority; or " '

- (e} by information or charge filed by a private prosecutor subject 1o the

provision of this Act.

110 (1) Criminal proceedings instituted in a Magistrate court may be:

(a) by bringing a suspect arrested without a warrant before the court on a
charge contained in a charge sheet specifying the name, address, age,
sex and occupation of the suspect charged, the charpe against him and
the time and place where the offence is alleged to have been
committed, and the charge sheets shall be signed by any of the persons
mentiened in section 106 of this Act;

{b) upon receiving a First Information Repert for the commission of an
offence for which the police are authorised to arrest without a warrant
and which may be tried by the court within the jurisdiction where the
police station is situate, the particulars in the report shall disclose the
offence for which the complaint is brought and shal! be signad by the
police officer in charge of the case; or

(¢) subjzct to the provision of section 89 of this Act, by complaint 1o the
court, whether or not on oath, that an offence has been committed by 2
suspect whose presence the Magistrate has power to compel, and zn
application to the Magistrete, in the manner et out in this section for
the issue of either a summons divected 1o, or & warrant 20 atrest. the
. suspect.
- (21 The charge sheet filed by the proseeution shall be served on the defendant within
- seven days of its being filed or such time as the court mav a'low.

(3] The trial of a charge preferred under subsection (13 (a) and (b} of this section shall
conunence not Later than 30 days from the dae of filing the charge, and the trial of
_ the parson brought under the charge shall be commpleted within & reasonable time,

(4) Where a charge is preferred under subsection (1) (a) and (b) of this section and the
tria] does not commence within 30 days of bringing the: charge. or trial has
commenced but has not been completed after 180 days of arraignment on thar
charge, the Court shall forward 1o the Chief Judge the particulars of the charge and
reasons for failure to Commence the trial or to complete the 1rial.

(5) A Coun seized of criminal proceedings shall make quarterly retums of the
perticulars of all cases, including charges, remand and other proceedings
commenced and dealt with in his Court within the quarter, to the Chief Judge.

(6) In reviewing the returns made by a Coun under subsections ¢4) and (5 of this
section, the Chief Judge shall have regard to the nesd 1o ensure that:

iode of insiituting
criminal
procesdings in &
Magistraie courn.
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(a) criminal matters are speedily dealt with;

-
Y

{b) congestion of cases in courts is drastically reduced;

(c) congestion of prisons is reduced to the barest minimum; and

(d) persons awaiting trial are, as far as possible, not detzined in priscn

custody for a length of time beyond that prescribed in section 293 of
this Act,

{7) The Administration of Criminal Justice Monitoring Committee, shall have power .
to consider all retuns made to the Chief Judge under subsections (4) and (5) of ;
this section for the purpose of ensuring expeditious disposal of cases, and the j
National Human Rights Commission set up under the National Human Rights :
Commission Act shall have access to the returns on request to the Chief Judge. :

111. () The Comproiler-General of Prisons shall make returns every 90 days to the Chief gmms fI’l) ; i
Judge of the Federal High Court, Chief Judge of the Federal Capital Territory, the Goneral of Prisons. i
President of the National Industrial Court, the Chief Judge of the State in which : e
the prison is situated and to the Attorney-General of the Federation of ali persons - ! '
awaiting trial beld in custody in Nigerian prisons for a period beyond 180 days
from the date of arraignment.

(2) The retamns referred 1o in subsection (1) of this section shal] be in a prescribed
form and shal! include:

(a) ﬂac name of the suspect held in custody or Awaiting Trial Persons;
{b) passpor: photograph of the suspect:

{c}the date of his arraignment or remand:

(d} the date of his admission to custody;

{&)-the particulars of the offence with which he was charged;

(1) the courts before which he was arraigned;

{g) name of the prosecuting agency; and

{h) any bthcr relevant information.

(3) Upon receipt of such retumn, the recipient shall take such steps as are necessary to
address the issues raised in the return in furtherance of the objectives of this Act.

PART 13 - FIRST INFORMATION REPORT l—

112, (1) Where a complaint is brought before a police officer in charge of a police station Procedure for
receiving




concemning the commission of an offence and is:
(&} one for which the police are authorised to arrest without a warrant, and

(b) trizble by a magistraie court within which jurisdiction the police
station is situated,

the police shall, if the complaint is made orally, reduce the comp]airit Or cause it to
be reduced into writing in the Police Diary.

(2) The complaint, whether given in writing or orally shall be reduced in writing into
the Police Diary and read or cause 10 be read over 10 the complainant and every
such complaint shall be signed by the officer receiving the complaint.

(3) where on any other ground the officer in charge of a police station has reascn to
suspect the commission of an offence referred to in subsection (1}, he shall enter or
cause to be entered the grounds of his suspicion in a Police Diary.

(4) Where the officer is satisfied that no public interest may be served by prosecuting,
he may refuse fo accept the corhplaint provided that he notifies the complainant of
his right to complain to 2 court under section 109 (a) of this Act.

(5) Notwithstanding the provision of subsection {2} of this section, the officer in
charge of a police siation may, if in his cpinion the matter might more
conveniently be inquired into by an officer in charge of another police station,
refer the complaint to such other police station.

(6) Afier complying with the provisions of subsection {31 of this secrion, the officer in
charge of the police formation shall uct as fellows:

{a} he shali forthwith proceed 10 the scene and investigate the case and if
the suSpect is not in custody, take such steps as may be necessary for
ihe discoverv and arrest of the suspect or he may direct a pclice efficer
subordinate to him ¢ do so and report to him;

(b} In cases involving death or serious injury to any person, the officer in
charge of the police station shal} arrange, 1f possible, for the person to
be taken to the nearest hospital for such further examination as may be
Nnecessary; )

(c) where the complaint is given against a person by name and the alleged
offence 15 nat of a serious nature, the officer in charge of a police
formation need not imake or direct investigation on the spot:

{d) in the cases mentioned in paragraph (¢} of this subsection, the cofficer
in charge of the police station shall record in the book referred to in
subsection (2) and in the First Information Report to the court his
reason for not entering om an investigation or for not making or
direcling investigation on the spot or not investigating the case:

complain and First
information
Report.




(e} where after the investigation, it appears that the complaints against the -

suspect are Unfounded, the investigation shall be terminated and this
fact shall be recorded in the Police Diary mentioned in subsection (2) of
this section; and

(f) where the officer considers that e prosecution of the alleged offence
will serve the public interest, the officer shall reduce the complaint
into the prescribed form called First Information Report and the officer

- shall take the alleged suspect with the First Information Report before
a Magistrate within whose jurisdiction the police station is situated.

(7) Where the suspect appears of is brought before the Magistrate court, the parficnlars
of the offence of which he is accused shall be read to him and he shall be asked if
he has any cause to show why he should not be ried by the Magistrate.

(8) Where upon hearing the information, the alleged suspect admits the commission of
the offence contained in the First Information Report, his admission shall be
recorded as near as possible in the words used by him and if he shows no sufficient
cause why he should nof be convicted, the Magistrate may convict him
accordingly and in that case it shall not be necessary to frame a formal charge.

{9) Where the suspect denies the allegation against him and states that he intends to

show cause why be should not be convicted, the Magistrate shall proceed to hear

the complainant and take such evidence as may be produced in support of the
prosecution and the suspect shall be at liberty to cross-examine the witnesses for
the prosecution and if he so does, the prosecutor may re-examine the witnesses
where necessary. '

. (10} Where fhe evidence referred 10 in subsection (9) of this section has beer taken or

at any stage of the case, the Magistrate is of the opinion that there is ground that
the suspect has committed an offence triable under this part, which such
Megistrate court is competent 10 try and which, in the opinian of the Magistrate.
could be adequately punished, the Magistate shal! frame 2 charge stating the
offence for which the suspect will either be tried by the court or direct that the
suspect be fried in another Magistrate court.

{11) Where in the proceeding before a Magistrate court, the court, at any stage before
Judgment, is of the opinion that the case is one which ought 1o be tried by the
High Court, he shall transfer the case along with the suspect 1o a High Court for
trial upon a charge or information in accordance with the provisions of this At

PART 14 - ENFORCING APPEARANCE OF SUSPECT

A court may issue a summons or warrant as provided in this Act 10 compel the
appearance before it of a suspect accused of having committed an offence in any
place, whether within or outside Nigeria, triable in a State or in the Federal Capital
Territory, Abuja.
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114.

115

I16.

117.

118.

119.

In every case, the court may proceed either by way of summons io the defendant or by
way of warramt for his arrest in the first instance according to the nature and
circumstances of the case. .

{1} Subject to the provisions of section §9 of this Act, a person whe believes from a
reasonable or probable cause that an offence has been committed by another
person whose appearance a Magistrate has power to compel, may make a
complaint of the commission of the offence to a Magistrate who shall consider the
allegations of the complainant and may:

(a) in his discretion, refuse 1o issue process and shall record his reasons for
such refusal; or

{b) issue a summmons or warrant as he shall deem fit to compe! the
attendance of the defendant before a Magistrate Court in the district.

-(2) The Magistrate shall not refuse to issue a summons or warmrant only because the
alleged offence is one for which 2 suspect may be arrested without warrant.

PART 15 - ISSUE, FORM AND SERVICE OF SUMMONS

A summons may be issued or served on any day, including a Sunday or public
holiday. :

Where a complaint is made before a Magistrate as provided in section 1135 of this Act
and the Magistrate decides to issue 2 summons, the summons shall be directed 10 the
suspect, stating concisely the substance of the complaint and requiring him to appear
&t a certain time ard place not less than 48 hours after the service of the summons
before the court to answer 1o the complaint znd tc be further dealt with according 1o
laws,

The court may, if it dzems fit and with the consent of the paries, hear and determine a
complaini notwithstanding thai the time within winch the defendant was required

" app=ar may not have zlapsed.

Where, on a complaint being made before a Magistrale as provided in section 115 of
this Act, the Magistrate decides to issue a summans, the defendam may be direcied to
appear immediately in cases where an affidavit is made by the complainant either at
the time of making the complaint or subsequently that the defendant is likely to leave
the district within 48 hours.

A summons issued by a court under this Act shall be in writing, made in duplicate;
signed by the presiding officer of the court or by such other officer as the Chief Judge
may specify, from time to time,

A sunimons 1ssued by a court under this Act shali be in writing. made in duplicate,
signed by the presiding officer of the court or by such other officer as the Chief Judge
nmay specify, from time to time.

A summons shall be served by a police officer or by an officer of the court issuing it
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or other public officer, or through 2 courier service company duly registered with the ; o
Chief Judge as a process service agent of the coust under this Act. :

123. The person effecting service of a summons shall effect it by delivering it on: l"ﬁﬂ;l:::;;:f:?:: of -

(a) an individual, to him personally; or
(b) a firm or corporation;
(i} tc one of the pariners,

(ii) to a director,

(ii1) to the secretary,
(iv) to the chief agent within the jurisdiction,

(v} by leaving it at the principal place of business in Nigeria of the :
firm or corporation, or . j

{v1) to anyone having, at the time of service, control of the business of
the firm;

{c} a Local Government Council, then in accordance witk the Local
Government Act or Law, Ch

{d) the Nigeria Police Force, or the office of the Inspector-General of
Police, to the Commissioner of Police of the Federal Capital Territory,
Abuja or of the State; : N

(¢} any Federal Governmerr Minisiry, Department or Agency, io the
Attorney-General of the Federation or 10 the Legal Depariment of such
Ministry, Department or Agency:

{f} any state Government Ministry, Department or Agency, to the
Attorney-General of the State or to<the Legal Department of such
Ministry, Department or Agency; or

{g) any arm of the armed forces, to the Director of Legal Services of the
Service or Command concerned.
124, Where service in the manner provided by section 123 (a) of this Act cannot, by the Service whee ! o
exercise of due diligencé, be effected, the serving officer may, with leave of the court, 2::;%? E'i”;:mm ' i
affix one of the duplicates of the summons to some conspicuous part of the premises
ot place in which the individual to be served ordinarily resides or worl ks, and on doing
so the summons shall be decmed to have been duly served.

Service on public

125, (1) Where a public officer is to be served with a sunwnons, the court issuing the o
BHTICETS,

summons may send it in duplicate to the officer in charge of the department in
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which the person is employed for the purpose of being served on the person, if it
appears to the court that it may be most conveniently so served.

1
*

{2) The officer in charge of the department shall, on receiving the summons, cause it
1o be served in the manner provided by section 123 (a) of this Act and shell return
the duplicate 10 the court under his signature, with the endorsement required by
section 115 of this Act, which signature shall be evidence of the service.

Where a court issues a summons to a person outside its jurisdiction, the summons
shali be sent in duplicate 10 a court in whose jurisdiction the person resides or works.

Where the officer who served a swmmons is nol present at the hearing of the case,
proof of service may be done by endorsement on a duplicate of the summons and by
an affidavit showing when and how the service was effected.

(1) Where a summons has been served on the person 1o whom it is addressed or is
delivered to any other person, the person to whom it is addressed or the person to
whom it is delivered, as the case may be, shall acknowledge receipt at the back of
the duplicate,

(2) Where service is not effected by delivering the summons to an individual but by
some other method approved by this Act, the person effecting service shall endorse
on the duplicate particulars of the method by which he effected service.

A person who s required 1o sign a receip: on the back of z duplicate summons to the
effect that he has received the summons and fails to sign the receipt may be:

(2) arrested by the person serving the summons or any other parson with
powers of arrest under this Act and talien before the court vhich issu=d
the summons; and

{b) detained ir: cusiody or commined to prisos for such 1ime not exceeding
14 days as the court may deem 7, :

An affidavit or declaration made before a court by the serving officer or by a witness
to the service or retum slip of 2 registered courier service company that & sununons
has been served and a duplicate of the summons endorsed, by the person to whom it
was delivered or tendered or with whom It was Jeft is admissible in evidence and the
statements made In it s deemed to be correct unless the contrary is proved.

Where the court is satisfied that the suspect has been served with a summons and the
suspect does not appear at the time and piace appoinied in and by the summans and
Ius personal attendance has not been dispensed with under section 135 of this Act, the
court may 1ssue a warrant for his arrest and production before the court,

Where a complaini is before 2 Magistrate as provided in this Aci, and the Magisiraie
decides 10 issue & warrant, he shall issue a warrant to arrest the sugpect and bring him
before the courl to answer the complaint and be dealt with according to law.
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133, Where a warrant of arrest is issued in consequence of 2 complaint on oath as provided

ander section 132 of this Act, the provisions of sections 35 10 47 of this Act shall
apply to such warrant.

Notwithstanding the issue of a summons as in section 177 of this Act, a warrant may
be issued at any time before or after the time appointed for the appearance of the

suspect.

(1) Where a Magistrate issues a summons in respect of any offence for which the
penalty is a fine not exceeding N10,000.00 or imprisonment for a term not
exceeding six months or both, the Magistrate, on application of the defendant:

(a) may dispense with the personal attendance of the defendant where the
offence is punishable by fine or imprisonment or both; and

(b) shall dispense with personal attendance of the defendant where the
offence is punishable by fine only if the defendant pleads guilty in
writing or appears and so pleads by his legal practitioner.

(2) The Magistrate trying a case in which the presence of the defendant has been
dispensed with, may in his discretion, af any subsequent stage of the proceedings,

direct the personal attendance of the defendant and where necessary, enforce the.

attendance by means of the issuance of a warrant to arrest the defendant and bring
him before the cowrt. )

(3) Where a Magistrate imposes a fine on a defendant whose personal attendance has
been dispensed with under this section, the Magistrate mey at the same time direct
that if the fine is not paid withir & stated time, the arnount shall be recovered by
Gistress or that the defendent shall be imprisoned for a period calculated in
accordance with the provisions contained in this Act for the non-payment of a fin=.

{4} Where the atiendance of & defendant is dispensed with and previous convictions
sre alleged against him not admitted m writing or through his legal practitioner,
the court may adjowrn the proceedings and direct the personal attendance in the
same maanner as provided in subsection (2} of this section.

3

{5) Where the artendance of a defendant has been dispensed with, and his attendance
is ‘subsequently required, the cosi of any adjournment for that purpose shall be
horne by the defendant. :

PART 16 - MISCELLANEOUS PROVISIONS REGARDING PROCESS

Wiere a defendant is before a court, wiether voluntanly, or on summons, or after
being arrested with or without warrant, or while in custody for the same or any other
offence, the trial may be held notwithstanding:

(2) any irregularity, defect, or error in the summons or wairant, Or the
issuing, service, or execution of the summons or warrant;
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(b) the want of any complaint on oath; o7

TR (¢) any defectin the complaint, o aIxy rregularity in the airest OT custody

. of the defendant.
) 137, Where a court or Justice of the Peace, who s not empowered by law does any of the
. following things:

{a) attaches and sells property under section 80 of this Actf

(b} demands security to keep the peace;

(c} demands security for good behavioury

(d) discharges & person Jawfully bound 10 be of good behavior,”

(e} cancels a bond to keep the peace’

(fy makes an order under section 72 of this Actasioa public nusance:’

(g) prohibits, under section 79 of thig Act, the repetition o7 continnance of
a public nuisance}

{h! tries an offender; or
(i) decides an appeal.

the proceedings shall b2 vold.

11§, A variance betwesn the charge CONEIEE 1

aileged in the complatnt, or hetween any of frem and the evidence zdduced on the part
of the prosseution, shall not affect the validity of any procezding.

fhe MUMIMONE OF WaITAN and ias oifence

139, A sumumons, warrant of any description or other process iseued under a law shall not
be invalidated by reason of the person who signed the summons or Warrant bemng
dead, ceasing to hold office ot have jurisdiction.

PART 17 - SAVING OF VALIDITY OF PROCESSE

140. (1) A warant of commitment shall not be held void by reason of any defect n ity
where il is alleged that the defendant has been convicted or ordered to do oF
abstain from downg an act or a thing required 10 be doue or jeft undaone. and there is
a good and valid order to sustain the warrant.

(2) A warran: of distress shall not be held void by reason o1 any defect, where it 18
alleged that an order has beent made and there is a good and valid ground 1o sustain
the order, and a person acting under a wamam of distress is not deemed 2
wrespasser from the beginning by reason of any defect in the warram or of any
irregularity in the execution of the warrant.
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(3) This Act shall not prejudice the right of a person to compensation for any special
damage caused by defect or irregularity in the execution of a warrant of distress.

(1) In addition to the provisions of sections 36 and 40 of this Act in respect of
warrants of amest, all summonses, warrant of every description and process of
whatever description shall be sufficiently addressed for service or execution by
being directed to the Sheriff.

(2) Notwithstanding the provisions of subsection (1) of this section, & warrant or
summons may be addressed to a person by name or fo an officer by his official

designation.

(3) Where a warrant of arrest is addressed to the Sheriff the warrant may be executed
by a police officer or officer of a court. '

The provisions contained in this Act in respect of warrants of arrest, and the
provisions contained in this Part relating to summonses, warrants of any description
and other process and their issuance, service, enforcement and execution shall, so far
as may be, apply 10 every summons, warrant of any description and other process
issued in respect of matters within the criminal jurisdiction of the court.

PART 18 - SEARCH WARRANTS

Where an investigation under this Act is being made by a police officer, he may apply
to a court or Justice of the Peace withiri the local limits of whose jurisdiction he is for

the issue of & szarch warrant,

{17 Where a court or Justice of the Peace is satisfied by information on oath and in
writing that there is reasonable ground for believing that there is in any building,
ship, carriage, receptacle, motor vehicle, aireraft or place:

(a) anything upon or in respect of which any offence has been or is
_ suspecied t have been committed, '
(b) anything which there is reasonable ground for believing will provide
evidence as to the cominission of an offence, or

(c) anything which there is reasonable ground Yor believing s intended to
be used for the purpose of committing an offence,

the court or Justice of the Peace may at any time issue a warranl authorising an
officer of the court, member of the police force, or other person named 10 act in
accordance with subsection (2) of this section.

(2) A search warrant issued under subsection (1} of this szction shall authorize the

officer of the courl, a police officer, or other person named te:

(a) search such buiiding, ship, carriage, receptacle, motor vehicle, aircraft

Genera) addressee
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146.

187

148,

149,

ot place for any such thing, and 10 seize any such thing until further
trial proceeding before the court issuing the search warrant or some
other court 1o be dealt with according to law; and
(b) arrest the occupier of the house or place where the thing was found
where the court deems fit 1o direct on the warrant.

Where the occupier of any building or the person in whose possession a thing named
in a search warrant is found and is brought before a court or Justice of the Peace and a
cornplaint is not made that he has committed an offence, the court or Justice of the
Peace shall immediately discharge him.

(1) A search warrant shall be under the hand by of the Judge, Magistrate or Justice of
the Peace issning it.

(2) A warrant shall remain in force until it is executed or cancelled by the court which

© issued it

A search warran! may be directed to one or more persons and, where directed to more
than one, it may be executed by all or by any one or maore of them.

A search warrant may be issued and executed at any time on any day, including a
Sunday or public holiday.

(1) Where any building or other thing or place liable to search is closed, a person
residing in or being in charge of the building, thing or place shall. on demand of
the police officer or other persan execuiing e search warrant, allow him free and
unhindered access 1o it and afford all reasanable facilities for its sgarch.

chn

Ll

() Where access into the building, thing or place cannat he SO obtamed, palice
officer or other persop executing the search wamant may proceed in the manne

prescribed by sections 9, 10. 12 and 13 of this Act.

(3) Where 2 suspect in or about the building, thing or place i3 reasonably suspected of
conesaling on his person ap article for which search should be made, the suspect
may be searched and where {he suspact to be searched is a woman she shall be
searched by another woman and may be taken to a police station for that purpose.

A search under this Pant shall, except the court o1 Justice of the Peace owing 10
the nature of the case otherwise directs, be made in the presence of two witnesses
and the person to whom the search warant is addresse¢ may also provide a
witness within the neighbourhood.

(4)

(5 A list of all things found on his person and ssized shall be drawn up by the person
carrying out the search and shall be signed or sealed by the person 10 whom the
search warrant is addressed, the person executing the search warrant, the wilnesses
and 4 witnessed copy of the list shall be deliversd to the person searched.
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(6) Where & place to be searched is a building physically occupied by a woman who,
according to custom or religion does not appear in public, the person making the
search shall, before entering the building, give notice 1o the womman that she may
withdraw and shall afford her every reasonable facility for withdrawing and may

then enter the building.

The accupant of a place searched or some person on his behalf shall be permitted to be
present at the search and shall, if he so requires, receive a copy of the list of things
seized there, signed or sealed by the witnesses, if any.

A person executing 4 search warrant beyond the jurisdiction of the court or J ustice of
the Peace issuing it shall, before doing so, apply to the court within whose jurisdiction
search is to be made and shall act under its dizections.

A Magistrate or Justice of the Peace may direct a search to be conducted in his
presence of any place for the search of which he is competent to issue a search

warrant.

(1) Where upon the execution of a search warzant anything referred to in section 144
of this Act is recovered, it may be detained by the police, taking reasonable care
that it s preserved until the trial or any further pro ceeding.

(2) A list of all things recovered in the course of search and of the places in which
they are found shall be drawn up by the person carrying out the search in
accordance with section 149 (5) of this Act and a copy of te list forwarded to the
Judge, Magistrate or Justice of the Preace who issued the warrant for his
information with indication as in the preseribed form set out in the First Schedule
to this Act on the search warrant of the things:

(&) seized that are detained or caused 10 be detained; and
(b) that were seized but have been released te the owners.

{(3) Where a defendant is charged to court with zn offence or no appeai or further
proceedings is pending in relation to an itemn recovered during a search, the police
shall: <

a) restore to the person who appears 1o be entitled to them; aad
p pp

(b) where he is the defendant, cause fo be restored to him or to Lis legal
- practitioner or to such other person as the defendant may direct.

(4) The police or any other agency carrymg out the search is authorised or required by
law to dispose of the items seized in accordance with the provisions of section 153
of this Act, the police or agency shall release the proceeds of the disposal of the

seized items to the person entitled to it.

(5) Any property or a part of the property may be applied to the payment of any cost
or compensation direcied by the court to be paid by the defendant, or person
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156.

160,

&
entitled 1o the property.

Where a thing seized under a search warmrant is of a perishable or noxious nature, it
may be disposed of in such manner as the court may direct.

Where the thing to be searched for under a search warrant is gunpowder, arms.
ammunition or any other explosive, dangerous or noxious substance o7 thing, the
person making the search has powers and protection as are given by a law for the time
being in force 1o a person lawfully autherised to search for the thing, the thing shall be
disposed of in the same manner as directed by the law, or in the absence of the
direction, as the court may either generally or in any particular instance order.

Where, in consequence of the execution of a search warrant, there is brought before a
court any forged banknote, banknote paper, counterfeit currency, instrument, or other
thing for forgery or counterfeiting, the possession of which, in the absence of lawful
excuse, is an offence, the court may cause the thing to be defaced or destroyed.

Where a search warrant is issued in respect of an offence against the law of any State
of Nigeria and a sumrmons has been issued for that offence by, or any person has been
charged with that offence before a court of that Stae, the Court issuing the search
warrant may, except he has disposed of the thing in accordance with section 153 of
this Act, transmit anything seized and brought before him to that court and in relation
to anything so iransmitted, the functions conferred on a2 Magistrate by this Act shall be
exercised and performed by that court instead of the Magisirate who issued the search
warrant.

PART 19 - BAIL AND RECOGNIZANCES: GENERALLY

When 2 person who is suspected to have commined an offence of is accused of an
offence s aesied or detzined, or appears or is brought before & cowrt he shall,

subject te the provisions o this Par, be sntitled 1o ball.

(1) Where 2 suspect or defendam is detained in 2 prisos. police station Or emy oiher
place of detention, the court may issne an order o the officer in charge of e
prisen, police station or other place to produce the suspect ar defendam at the time
and date specified in the order before fhe court.

(2) The court may, on production of the person or subsequently, make such order or
cive such directives, as it considers appropriate In the circumstances in accordance

. with the provisions of this Act.

(i) Where a child is arrested with or without warrant and cannot be brought forthwith

before a court, the palice officer in immediate charge for the time being of the
police siation 1o which the child is brought, shall inquire into the case and shall
except—

() the charge is one of homicide;

(t) the offence charped is pumishable with imprisonment for a term
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exceeding three years;

(¢) it is necessary in the interest of the child-to remove him from
association with any reputed criminal or prostitute, release the child on
a Tecognhizance entered inte by his parent or guardian, with or without.

sureties.

(2} The parents or guardian of the child shall execute a bond for such an amount as
will in the opinion of the officer secure the attendance of the child for the hearing

of the charge.

161. (1) A suspect arrested, detained or charged with an offence punishable with death Bail wherea
suspect iy charged

shall only be admirted to bail by a Judge of the High Court, under exceptional i
circumstances, ' ) offence.

(2) For the purpose of exercise of discretion in subsection (1} of this section,
“exceptional circumstance” includes:

(a) ill health of the applicant which shall be confirmed and certified by a
qualified medical practitioner employed in a Government hospital,
provided that the suspect is able to prove that there are no medical
facilities to take care of his illness by the authority detaining him;

(b} extraordinary delay in the investigation, arraignment and prosecution
for a period exceeding one year; or e

{c) any other circumstances that the Judge may, in the particular facts of
the case, consider exceptional.

162. A defendanl charged with an offence punishable with imprisonment for a term ?ai}' where s
efsndant i

exceeding three vears shall, or applicaton to the court, be released on batl except in oo i
' r - - =
eny of the following circumstances: offence exceeding
three years

(2) where there is reasonable ground to believe that the defsndant will, tmprisoament.

« Where released on bail, commit another offence;
-

(b) attempt 1o evade his trial;

(c) attempt to influence, imterfere with, intimidate witnesses, and or
interfere in the investigation of the case; ‘

(d) attempt to conceal or destroy evidence; P
(e) prejudice the proper investigation of the offence; or
(f) undermine or jeopardize the objectives or the purpose or the

functioning of the criminal justice administration, including the bail
system. '
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165,

166.

167,

168,

169,

&

In any other circumstance other than those referred to m sections 161 and 162 of this
Act, the defendant shall be entitled to bail, unless the court sees reasons to the

r
contrary. . .

Where a defendant is brought before a court on any process in TeSpect of any matter
not included within Sections 158 to 163 of this Act, the person may, at the discretion
of the court, be released on his entering into recognizance, in the manner provided in
this Act, for his appearance before the court or any other court at the time and place
mentioned in the recognizance.

(1) The conditions for bail in any case shall be at the discretion of the court with due
regard to the circumstances of the case and shall not be excessive.

(2} The court may require the deposit of a sum of money or other security as the court
may specify from the defendant or his surety before the bail is approved.

(3) The money or security deposited shall be returned to the defendant or his surety or
sureties, as the case may be, at the conclusion of the trial or on an application by
the surety to the court 1o discharge his recognizance.

Where in any case the defendant in respect of whom the court makes an order
requiring that 2 recognizence be entered into is a child, the child shall not execute the
recognizance but the court shall require a parent, legal guardian or other fit person,
with or without sureties, to enter into a recognizance that the child shall do what is
required under the court’s order.

(13 A defendent admetied to bail may be required o produce such sursty or SUrenies as,
in the opinjon o the court, will be sufficient 1 ensuTs his appearance as and wher
required,

{2 The defendan: or his surety or surelies may be requirad to emer Inwo recognizaice.
accordingly.

(3) A person shall not be denied, prevented or restricied from entering inte a
recognizance or standing as surety for any deferdant or applicant on the ground
only that the person 1s a wornan.

A Judge of a High Court may direct that the:

(a) bail conditions required by, a Magistrate's court or police officer be
reviewed, or

(b) defendant in custody in a State or m the Federal Capitai Territory,
Abujz be admited to bail.

Where a defendant has been admitted 10 bail and circumstances arise which. in the
opinion of the Attorney-General of the Federation wauld justify the court in cancelling
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the bail or requiring a greater amount, a Court may, on application being made by the
Attorney-General of the Federation, issue a watrant for the arrest of the defendant and,
after giving the defendant an opportunity of being heard, may commit him to prison to
await trial, or admit him 10 bail for the same or an increased amount.

(1) The terms of recagnizance fixed by the court in respect to any 'surety or sureties
shall be processed in that couit.

(2) The recognizance as mentioned in subsection (1) of this section may be entered
into by the parties before any other court, any registrar, superior police officer,
officer in charge of a pelice station or any official in charge of a prison.

(3) Recognizance entered into as prescribed in subsection (2) of this section shall have
the same effect as if they have been entered into before that court.

(1) As soon as recognizance has been entered into in accordance with the provisions
of section 164 of this Act or money or other security deposited in the registry of

the court,

(&) the defendant for whose appearance it has been entered into or seeurity
executed shall be released; and :

(b) where he is in prison or police station or other place of detention, the
cowrt admitting him to bail shall immediately issue a written order of
release 10 the official in charge of the prison or such other place of
detention and the official on rteceipt of the order shall immediately

release him.,

(2) The release order or any proeess in relation to it may be served in accordance with
the relevant law regulating service of processes in the court, Of by such person or
courier company as the Chief Judge may authorize to serve criminal processes of

the couri.

(3} Nothing in this section or in any other section relating 1o bail is deemed to require
the teleasé of a defendant liable to be detained for some matier other than that in
respect of which the recognizance was entered into or to which the bail relates,

Where as a condition for the release of any defendant, he 15 required to enter 1o a
recognizance with sureties, the recognizance of the surefies may be taken separately
and either before or after the recognizance of the principal, and if so taken, the

recognizance of the principal and sureties shall be as binding as if they had been taken ;7 o -

together and at the same time.

(1) Where a defendant is released on bail, the recognizance may be conditioned for his
appearance at every time and place to which, during the course of the proceedings,
the hearing may from time to time be adjourned.

(2) The court may, where the circumsiances appear just:
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{a) vary the order of release on bail of the defendant at any subsequent
hearing; and

(b) a1 any subsequent stage of any proceeding, cause a defendant who has
been released on bail to be arrested and be committed to custody:

Provided that the Judge shall siate in his record the reason for the variation of the
order or commuitta) of the defendant.

(4) Nothing in this section or in any other section relating to bail is deemed 10 Tequire
the release of a defendant liable to be detained for some matter other than that in
respect of which the recognizance was entered into or to which the bail relates.

Where an application is made before the Court by information on oath by a
complainant, surety or other person that a defendant bound by recognizance to appear
before & court or police officer:

{a) is about to Jeave Nigeria, or

(b) for the purpose of evading justice, is about 10 leave or has left the
division or district of the court before which he is to appear or In
which he normally resides, the court may cause him to be arrested and
may commit him to prison untii the wial, unless the court considers it
fit to admit him to bail on further recognizance.

Where a defendant has been admitted to bail and circumstances arise which, if the
defendant had not been admitted to bail would, in the opinjon of a law officer or
oolice officer, justify the court in refusing bail or in requiring bail of greater amount. a
court. may: '

{aj on ths circumstances being brought its notice by a law OFficer of
police officer, issue a warrant foy the arresi of the defendant and

(b) after giving him an opportunity of being heerd, commit him 10 prison
1o awail trial or admit him o bail for the same or an increased amouit
as the court may deem just.

Where al any time afier a recognizance has been entered into, it appears to the court
shat for any reason the surety or sureties are unsuitable, the court may:

.. {a) issue a summons or warrant for the appearance of the principal; and

(b on his coming 1o the court, order him to execute & fresh FECOIIZANCE
with other sarety or sureties. as the case may be,

(1) All or any of the sureties to a recognizance may at any time apply to the court
which caused the recognizance to be twken to discherge the bond either whollv or
so far as rejates o the applicant.
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" court, shall, unless it is just and proper in the circumstances, make some other order in

&

(2) On an application under subsection (1) of this section, the court shall issue a
warrant for the arrest of the defendant on whose behalf the recognizance was
executed and on his appearance shall discharge the recognizance either wholly or
so far as relates to the applicant and shall require the defendant o find other
sufficient sureties or meet some other conditions and if he fails to do so, may make

such order as it considers fit.

Where a surely to a recognizance becomes insolvent or dies or where a recognizance
is forfeited, the court may order the defendant from whom the recognizance was
demanded 1o furnish fresh security in accordance with the directions of the original
order and, if the security is not furnished, the court may proceed as if there had been
default in complying with the original order.

(1) Where it is proved to the satisfaction of the court by which a recognizance has
been taken or, when the recognizance bond is for appearance before a coust and it
is proved to the satisfaction of the court that a recognizance has been forfeited, the
court shall record the grounds of proof and may call on any person bound by the
bond to pay the penalty thereof or to show cause why it should not be paid.

(2} Where sufficient canse is not shown and the penalty is not paid, the court may
praceed to recover the penalty from a person bound, or from his estate if he Is
dead, in the manner laid down in this Act for the recovery of fires.

(3) A surety’s estats shall only be liable under this section if the surety dies afier the
recognizance is forfeited.

(4) When the penalty is not paid and cannat be recovered in the manner provided in
this Act, the person bound shall be liable to imprisonment for & term not exceeding
six months. '

‘53 The cowr may at ifs discrenion rerait any portion of the penalty and enforc
payment in part only.

The court may at any time cancel or mitigatz the farfeiture, on the person liable under
the recogriZance applying and giving security to the satisfaction of the court, for the

future performance of the condition of the recognizance and paying, or giving security
for the payment of the costs incurred in respect of the forfeiture or on such otber
conditions as the court may consider just.

Where 2 defendant required by a court to find sufficient sureties fails o do so, the

the case of a defendant:

{a) charged with an offence and released on bail, an order commitiing hing
to prison until he is brought to ial, discharged or finds sufficient
sureties, or meets such other conditions as the court may direct in the
circumstances; or

{b) ordered tg give security for good behaviour, an ordey committing him

Order of fresh
SECUTITY Upn
ariginal order.

Forfeiture of
recognizance.

Mitigation of
forfeiiure.

Where defendant
fails wo {ind surety.




to prison for the remainder of the period for which he was originally
ordered to give security or until he finds sufficient sureties.

182. (1) Where a recognizance 10 keep the peace and be of good hehaviour or not fo do or Farfireon
comumit some act o thing, has been entered into by a defendant as principal or as comction
surety before & court, a ¢ourt, on proof that the person bound by the recognizance
as principal has been convicted of an offence which is by law & breach of the

condition of the recognizance, may order that the:

(a) recognizance be forfeiled; and

(b) persons bound by it, whether as principal or as sureties or any of those I
persons, shall pay the sums for which they are respectively bound. '

(2) A certified copy of the judgment of the court by which the defendant was _ :
convicted of the offence may be used as evidence in sroceedings under this section
and, where the certified copy is s0 used, the court shall presume the defendant

commiitted the offence until the contrary is proved.
183. Wherze & recognizance is ordered to be forfeited, the court having jurisdi ction over the Where, .
. . . . reCOgmIZANCE
matter, may, 1rn.'rnediate]y or at any time after ﬂle. o;der, jssue 2 warrant of m__fjld wamrnt .
commitment against a person liabie, whether as principal or surety under the  rmay be issved. ;
recognizance, for any term not exceeding the term prescribed in respect of a like sum :'
in the scale of imprisonment set out in this Act except the amount due under the

recognizance is paid.

184, Where a defendant who is bound by a recognizance of bond to appear before a court  ATes O fuilurs 1o
appeal.

or police station does 1ot so appear, the court may issue a warrani for his arrest,
411 sume pald or recovered m raspett of & racagrizance arder by & cowil iL pursuancs
% sectian 178 of this Act to be forfened shall be paid w0 “he Treasury and a receip : i
issued wiich shall be produced in court as evidence of pavinent. :

——
oo
A

186. An order of forfeiture made under this Act shalk be subject to appeal Appe.
187. (1) The Chief Judge of the Federal High Court or of the High Court of the Federal T;?-Eéma"o‘? o

. . . ' - . . . t pErSOnE. .
Capital Territory, Abuja may make regulation for the registranon and licensing of oncts pessor :

corporate bodies or persons 1o act as bondspersons within the jurisdiction of the i
court n which they are registered. ;

(2) A person shall not engage . the business of bail bond services without being duily T
registered and licensed in accordance with the subsection (1) of this section. :

(3) A person who engages in bail bond services without registration and licence o in
contravention of the regulation or terms of s licence is liabie to a fine of five i
hunédred thousand naira or imprisonment for a eIm not exceeding 12 months or 1o
both fine and imprisorment.

{(4) On conviction under this section. the court shall {orwerd a report o the Cluetf




188.

189.

Tudge and in instances of gross violation of the termms of the licence and revoke the
licence. '

(5) A bondsperson registered under subsection {1) of this section may undertake
recognizance, act as surety, or guarantee the deposit of money s required by the
bail condition of & defendant granted bail by the court within the division or
district in which the bondsman is registered.

(6) A person or organisation shall not be registered as a bondsperson unless the person
is, or the organisation is composed of persons of unquestionable character and
integrity and deposits with the Chief Judge sufficient bank guarantee in such
amount as may be determined by the Chief J udge in the regulation, having regard
to the registered class or limit of the bondsman’s reco grizance.

(7 A registered bondsperson shall maintain with a bank or insurance comparny
designated in his licence, such fully paid deposit to the limit of the amount of bond
or recognizance to which his licence permits him 10 undertake.

(8) The Chief Judge may withdraw the registration of a bondsperson who contravenes
the termns of his licence. '

Where a bondsperson arrests 2 defendant or suspect who is absconding or who he
believes is rying to evade or avoid appearance in court he shall:

(2) immediately hand him over to the nearest police station; and

{b) the defelndant arrested shall be taken to the appropriate court within 12
hours,

PART 20 - PROPERTY AND PERSONS

Where in z complain, semmons, warrant of any description, charge sheet, information
or any docwment issusd by a court in the exercise of it criminal jurisdiction it Is
necessary to refer to the ownership of any property, whether movable or immovabie,
which belongs to or is in the possession of more than one person, may if:

L5
(a) the property belongs to, or is in the possession of more than one persen
whether as partners in trade or otherwise, joint tenants, tenants in
common or other joint OwWners ar possessors, be described in the name
of any one of those persons and another or persons;

(b) the property belongs to a company, association, club o1 society, be
described, subject to the provisions of any other law, as the propesty of
the official of the company, association, club or society, or as
belonging to the company, association, club or society by its legal or

registered title;

(c) the property belongs io, or s provided for the use of a public
establishment, service or department, be described as the property of

Bondsperson may
arrest absconding
defendant or
suspett.

hiethads of stainy
multipie pwnzship
of property.




the Federation or of the State, as the case may be;

(d) it is necessary 10 state the ownership of a church, chapel, mosque or
building or place set apart for religious worship or of anything
belonging to or being in the place, be stated as the property of a person
in charge of or officiating in the church, chapel, mosque, oI building or

~ place, o1 thing, without naming him or them:

(€) it is necessary 1o state the ownership of any money or other property in
the charge, custody, or under the control of, a public officer, be stated
to be the money or property of the Federation or of the State, as the

case may be;
(f) where it is necessary (o state the ownership of!

(1) any work or building made, erected or maintained, either wholly
or in part, at the expense of the public revenue or of any part of i1,

(ii) any township, town, or village or any Local Govemment, or of
anything belonging to or being in or used in relation 10 the same,

(iif) anything provided for the use of any part or of any public
institution or establishment, or of any \materials or tools provided
or used for repairing any work or building or any public road or
highway, or

(iv) any other property whatsoever, whether movable o5 immovable,
as ajoresaid, be sufficient to siate as the property of the Federation
or of the Stzte or of the town OF village, or of any Local
Governmert, as the cese may be without naming zov of the

jrhabizants of the area o jurisdicuomn:

{g) the property belongs 10 a woman who hac contracied & marriage under

the Marriage Act or a marriage recognised as a valid mariage under

any law in force in Nigeria, be stated as helonging 1o the married

Woman,
190. (1) Where in a complaini, sammons, warrant of anv description. charge sheet, Description af -
information or any docwment issued by a court in the exercise of its criminal g“;‘:f,': in esimina]
jurisdiction, it is necessary to refer to a person, the description or designation of B
that person shall be such as 15 reasonably sufficient to identify him except @8 «
provided under section 2372 of this Act. ; S

{2) It shell not be necessary 10 State the person’s correct name, OT his residence.
degree. or occupation, so far as the person has been reasonably described 10

identify him.

(3) Where i1 ie impracticable to give the person’s correct and exact description or
designation because the name or the description or designation of the person is not
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192,

194,

193,

196.

197,

L

known or for any other reason, the description or designation shall be given as is
reasonably praciicable’ in the circumstances, or the person may, subject to
subsection (4) of this section, be described as “Person Unknown™.

(4) A defendant who is accused of an offence shall not be described as “a persen
unknown” except ins the case of a verdict found on a coroner’s nguisition.

A woman who has contracted a valid marriage shall have in her own name against all

* persons, including the husband of the martiage, the same remedies and redress by way

of criminal proceeding for the protection and security of her person or her own
separate property as if such property belonged to her as an unmaried woman.

In any proceeding taken under the provisions of section 161 of this Aet, the husband
and wife shall be competent and compellable witnesses in accordance with the
provisions of the Evidence Act, 2011.

PART 2! - THE CHARGE

A charge may be as in the forms set out in the Second Schedule of this Act, with such
modification as may be necessary in the circumstances of each case.

(1) A charge shall state the offence with which the defendant is charged.

(2) Where the law creating the offence:

(a) gives it a specific name, the offence shall be described in the charge by
that name only; and

(b) do=s no: give it e specific name. so nmuch of the definiion cf the
offence shall e stated as 1 give the defendant notice of the facts of
the offerice with which he is charged.

(3) The law, the section of the law and the punishment section of the law against
which the offence is said to have heen committed, shall be set out in the charge.

uf’ ’
The fact that a charge is made is equivalent to a statement that every legal condition
required by law to constitute the offepce charged was fulfilled in the particular case.

(1) The charge shall contain such particulars as to the time and place of the alleged
offence and the defendan, if any; against whom or the thing, if any, in,gegpect of
whicl it was committed as are reasonably sufficiznt 0 give the defendant notice of
the offence with which he is charged.

(2) A charge sheet shall be filed with the photograph of the defendant and his finger
print impression, provided that where the photograph and finger print impression
are not available, it shall not invalidate the charge.

Where a defendant is charged with criminal breach of trust or fraudulem appropriation

of property, it is sufficient io specify the gross sum in respect of which the offence is
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alleged 10 have been committed and the dates berween which the offence is alleged 10

have been committed without specifying particular items or exact dates, and the

charge so framed shall be deemed to be 2 charge of a single offence. .
198. When a defendant is charged with falsification of accounts, fraudulent falsification: of ?T;ﬂ_rfsc of Criﬂ;ma'

accounts or fraudulent conversion, it shall be sufficient 10 allege a general intent 10 R

defrand without naming any particular person intended 1o be defrauded or specifying

any particular sam of money intended 0 be the subject of the fraud or any particular

day on which the offence was commitied.

199. Where the nature of the offence is such that the particulars required by sections 194 Charge may
conain the manner

and 196 of this Act do not give the defendant sufficient notice of the matter With  {r\ich the
which he is charged, the charge shall also contain such particulars of the manner in  offence was

which the offence was committed as will be sufficient for that purpose. committed. .

Senst of words

200. (1) In a charge, words used in describing an offence are deemed to have been used in S harge
used 1T a5

the sense attached 1o them, respectively, in the law creating the offence.

(2) Figures, expressions and abbreviation may be used for expressing anything which
is commonly expressed by those figures, eXpression or abbreviation.

201. (1) The description of property in & charge shall be in ordmary language indicating Description of
with reasonable cleamsss the property referred to and where the property is so P and join:
described it is not necessary, except when required for the parpose of describing
an offence depending on any special pwnership of property or special value of
property, to name the person 10 whom- the property belongs or the value of the
PrOYerTy.

(2} Where property is vested i more than one person and the QWNETs of that properiy
are reterred 1o in the charge, tne propery Mk e deserihed as being owned T

e el il

accordance with the appropriate prOVISION 581 OU i seetion 189 o7 this AL
{3) Where the owner of any property is & CORIDANY, AS50TIation, chub or cociety, prodt
of the registration of the company, associazion, ciub or society cnall not de
required unless the cowrt decides that proof shall be given. in which case, the
further bearing may be adjoumed for the purpose Ot the court may, i its
discretion, amend the proceedings by substituting the name of some person of
persons for the registered title.
202, (1) Any bank or currency note may de described as money. and any averment as 10 Desciipion of
. . .. .‘ ] hanl: o cUTIENCY
money, regarding ihe description of the property. shall be sustamed by proof of o0 T
any amount of any bank or cusrency note, although the particular species of C e
currency of which the amount was composed or the particular nature of the bank
or currency note need not be proved. )

(2) In a case of stealing and defranding by false pretences. the bank gr currency note : :
may be described by proof wat the defendant dishonestly appropriated of obtained
any any bank or currency note, or any pottion of its value, although the bank o
currency note may have been delivered to Lim in order thai some part of its value
should be retumned 1o the darty delivering it or 10 any other person, and that part
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204.

203,

206.

*

should have been returned accordingly.

(1) Where a law constituting an offence states the offence to be the omission to do any

one of different acts in the alternative, or the doing or the omission to do any act in

any one of the different capacities, or with any one of the different intentions, or
states any part of the offence in the alternative, the act, omission, capacity, of
intention, or other matter stated in the alternative in the law, may be stated in the

alternative in the charge.

{2) &t shall not be necessary in any charge where the offence is one constituted by a
jaw to negate any exception or exemption from or qualification to the operation of

the Jaw creating the offence.

The description or designation of the defendant in a charge or of any other person 10
whom reference is made therein may be in the manner set owt in section 190 of this

Act.

Where it is necessary to refer to a document or an instrument in a charge, it is
sufficient 10 describe it by any name or designation by which it is commonly known,
or by the purport of the document without setting out the content or aftaching & copy

of such document to the charge.

Subject 1o any other provision of this Act, it is sufficient to describe any place, fime,
thing, matter, act, or emission to which i1 is necessary to refer in a charge in ordinary
language in such a manner as to indicate with reasonable clarity the place, time, thing;
matter, act or cmission referred to.

It is not necessary in stating an intent 1o defraud, deceive or injure 10 state an intent to
defraud, deceive or injure any particular persor, where the law creating the offence
does not make an intent to defraud, deceive or mjure 2 partizniar person an sssential
ingredient of the offence.

The following defendants may be charged and wried 10 pether, defend:xi accused of:

{a) the same offence committed in the course of the same transaction;
o
(b} an offence and another of abetting or being accessory 10 0F attermnpting
to comunit the same offence;

(c) more than one offence of the same or similar character, commited by
tem jointly;

(d} different offences committed in the course of the same transaciion;

(e} offences which mclude theft, extorfion or criminal misappropriaticn
and another accused of receiving or retaining or assisting in the
disposal or concealment of property, the possession of which has been
transferred by offences committed by the first named persons, or of
sbetment of or attempting to commit any of the last named offences;

Piovision as 1o
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212,

[
—
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214,

and

(fy dishonestly receiving stolen. property or assisting in concealment of
stolen property, or in respect of stolen property the possession of
which has been transferred by one offence, and another accused of
offences comumitted during a fight or series of fights arising out of
another fight, and persons accused of abetting any of these offences.

For every distinct offence with which a defendant is accused, there shall be a separate
charge and every charge shall be 1red separately
circuplstances!

(a) any three offences comumitted by a defendant within 12 months
whether or not they are of the same or similar character or whether or
not they are in respect of the same person or persons;

. (b} 2ny mumber of the same Type of offence committed by a defendant;

(¢) any number of offence commitied by a defendant in the course of the
same {ransaction having regard to the proximity of the time and place,
continuity of action and community of purpose; ot

(@) cases mentioned in sections 21010 215 of this Act.

An offence is deemed 1o be an offence of the same kind as an atempt 10 commit that
offence where the atternpt i¢ itself an offence. '

Where in one series of acts or omissions SO connect=d Together as 1o form the same
{ransaction or which form: or are part of a series of ofences of the same or a similar
haracter, mors offenses than ong are comumited by the same defendent. charges for
lhe ofences may be joined and the defendamt aszused wied for the oflznces ai 04

mial

Where the acls or omissions alleged constitute an offence falling within two oI more
separate definitions in any law lor the time being in force under which offences are
defined or punished, the defendant accused of them may be chargeé with and tried at
one trial for each of those offences.

Where several acts or amissions. of which one ar more than.one would by itself or
themselves constitute an offence, constituted when combined with & differemt offence,
the defendant accused of them may be charged with and tried at one trial for the::
offerice constituted by those acts or omission when combined or for any offence,
constituted by any one or imore of those acts.

Where a single act or omission or series of acts or Omissions is of sueh a nature that it
is doubtful which of several offences, the facts of which can be proved, will constitute
the offence with which the defendant may be charged with having committed all o1
any of those offences and any number of those charges may be tried at once or he may

be charged in the altzrnative with having comm itted any of those offences.

Separale charpes
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. Faly )}
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215. Where a single act or omission the fact or combination of facts constitutes more than ?"f;;demﬂi offences ~
In the Same L

one offence, the defendant may be charged and tried at one trial for one or more of (oo : -
those offences.

PART 22 - ALTERATION OR AMENDMENT OF CHARGES | =

216. (1) A court may permit an alteration or amendment to a charge ar framing of a new Ahﬂzﬁw ?:;dr
amenamen

charge at any time before judgment is pronounced. charge by
permission of

(2) An alteration or amendment of 2 new charge shall be read and explained to the coun.

defendant and his plea to the amended or new charge shall be taken.

(3) Where a defendant is arraigned for irial on an imperfect or ¢rroneous charge, the
court may permit o1 direct the framing of a new charge, or an amendment to, ot the
alteration of the original charge. : '

(4) Where any defendant is committed for trial without a charge or with an imperfect
or erroneous charge, the court may frame a charge or add or alter the charge as the
cese may be having regard to the provisions of this Act.
217. (1) Where a new charge is framed or alteration made to a charge under the provisions [Frocedure on
of section 216 of this Act, the court shall call on the defendant to plead to the new :,'f::;]_"" of
or altered charge as if he has been amraigned for the first time.

(2} The court shall proceed with the trial as if the new or altered charge had been the
original charge.

218. (1) Where the charge as revised under ssction 216 or 217 of this Act is such that Whm'lcﬂurtl_ may
procéedd Witk wia -

proceeding immediatety with the tria! is not likely in the opimien of the court, 10 [ d o sier
prejudice the defendant in his defence or the prosecuter, as the case may be, in the  aitering, adding 10
canduct of the case, the court may in its discretion forthwith proceed with the trial  or fruming charge.
as if the charge so revised had been the original charge.

(2) Where% charge is so amended, a note of the order for amendment shall be
endorsed on the charge, and the charge shall: be treated, for the purpose of all
proceedings in connection therewith, as having been filed in the amended form.

219, Where a charge is altered, amended or substituted after the commencement of the FRecell of wilnesses
tial, the prosecutor and the defendant shall be allowed to recall or re-summon and :ng:cd sharge s
examine any witness whoe may have been exemined and to call any futher witness,
provided that such examination shall be limited to the alteration, amendment or
substitution made. o o

220. An error in stating the offence or the particulars required to be stated in a charge or an  Effect oferar. :
omission to state the offence or thase particulars, or any duplicity, mis-joinder or non- ' ;
joinder of the particulars of the offence shall not be regarded at any stage of the case '
as material unless the defendant was in fact misled by the error or omission. l—
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Objections shall not be taken or entertained during proceeding or irial on the ground
of an imperfect or erroneous charge.

{1} Where an appellate court is of the ppinion that a defendant convicted of an offence
was misled in his defence by the absence of a charge, or by an erros in the charge,
which has occasioned a misearriage of justice, it may direct that the trial be
recommenced on another charge.

(2) Where the appellate court is of the opinion that the facts of the case are such that
no valid charge could have been preferred against the defendant in respect of the
facts proved, it shall quash the conviction. '

PART 23 - CONVICTION WHEN CHARGED WITH ONE OF SEVERAL
OFFENCES OR OF ANOTHER OFFENCE

Where & defendant is charged with one offence and it appears in evidence that he
committed a similar offence with which he might have been charged under the
provisions of this Act, he may be convicted of the offence, which he is shown to have
committed although he was not charged with it.

Where 2 defendant is charged with an offence but the evidence establishes an attempt
10 commit the offence, he may be convicted of having att=mpted to comunit that
offence although the attempt is not separately charged.

Where 2 defendant is charged with an aftempy to commit an ofience but the evidence
establishes the commission of the full offence he shall not be entitled to an acquittal
but he may be convicted of the attempt and punished accordingly.

Where & defendant has been convicted of zn awempt under sither seciion 224 or 223
of this Act, he shell not subsequenily be Hable to be prossowsd for the offence for
which he was convieted of anempting 1o commii.

Where z defendant is charged with an offence and the evidence establishes that he is
an accessory after the fact 10 that offence or 10 some other offence of which a
defendant charoed with the first-mentioned offence, may be convi cted by virtue of any
of the provisions of this Act, he may be convicied as an accessory afier the fact 1o that
offence or that other offence, as the case may be and be pumshed accordingly.

(1) Where on the trial of a defendant for a lesser offence it appears that the facts
praved in evidence amount in law 10 a higher offence not charged, the defendant
shall-not by this reason be acquitted of the l=sser offence. s

(2) The defendant referred to in subsection (1} of this section is not liable afierwards
to be prosecuted for the higher offence proved. but the court may in its discretion
stop the trial of the lesser offence or direct that the defendant be charged and tried
for the higher offence, in which case, the defendant may be dealt with in all
respects as if he had no! been put to trial for the lesser offence.

(3) Where a charge is brought for the higher offence pursuant 10 this seciion. the
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»
defendant shal! be tried before another court.
Where a defendant is charged with an offence relating to property and the evidence

estahlishes the commission by him with respect to the same property of another
offence, he may be convicted of that other offence although he was not charged with

it.

Where on trial for burglary, housebreaking or related offence, the facts proved in
evidence justify a conviction for some other offences and not the offence with which
the defendant is charged, he may be convieted of the other offence and be punished as
if he had been convicted on a charge or an information charging him with the offence
Where on a trial for rape, defilement, incest, unnatural ot indecent offences against a
person, the facts proved in evidence can ground conviction for an indecent assault and
not the offence with which the defendant is charged, he may be convicted of the
offence of indecent assault, and be punished as if he had been convicted on a charge
or an information charging him with the offence of indecent assault.

(1) A trial for the offences referred to in subsection (4) of this section may not, where
the court so defermines, be held in an open court.

(2) The names, addresses, telephone numbers and identity of the victims of such
offences or witnesses shall not be disclosed in any record or report of the

proceedings and it shall be sufficient to designate the names of the victims or
witnesses with a combination of alphabets.

(3} Where in any proceeding the court deems it necessary to protect the identity of the
victim or a witness, the court may take any or all of the following measures:

(a) receive evidence by video link;

(b} permit the witness to be sereenad or masked;

{c) receive written deposition of expert evidence; and
-

(d) any other measure that the court: considers appropriate in the
circunstance. '

(4) The provision of this section shall apply to:
(a) offences under section 231 of this Act;
(b} offences under the Terrorism (Prevention) (Amendment) Act;
(c) Ioffcnces retating to Economic and Financial Crimes;
(d) Trafficking in Persons and related offences; and

(e) any other offence in respect of which an Act of the National Asserbly
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permits the use of such protective Tmeasures or as the Judge may
consider appropriate in the circumstances.

on {2) of this section ghatl be an

(5) Any contravention of the provisions of subsect
jmprisonment.

offence and liable on conviction to @ minimurmn 1€ of one year

233, Where on 2 frial for an offence of defilement, the facts proved in evidence warrant @ On charge o
.- \ . . . defilement

conviction for an indecent assault and not the offence with which the defendant 18 onviction of

charged, the defendant may be convicted of indecent assaull although he was not  indecent assaul
charged with that offence. may follow.

Where a defendant is charged and tried for the murder of child or for infanticide and it ‘_\’\’g:gcr_nd\:‘;ﬂs"vr or
m 1

appears on the evidence that the defendant was not guilty of murder or of infanticide, gy rped and
as the case may be, but was guilty of the offence of concealment of birth, the concesiment of

defendant may be convicted of that offence. birth s proved:

B
[
s

235. (1) Where a defendant is charged and tried for the murder of a newly-born child and it “}"hegdmaufgﬁr is i
£NarT)] I i

appears on the evidence that the defendant was 1ot gnilty of murder but was guilty | fanticide proved. . .
of infanticide, the defendant may be convicted of infanticide.
' [

(2) Nothing in subsection (1) of this section prevents a defendant who is tried for the |
murder of a newly-bom child from being: ;

{a) convicted of manslaughter;

(b} found guilty of concealment of birth; or

of an applicable law he was not .

{¢) acquitted o the ground that by virtee
ccordingly or in accordance

criminallv resporsible, and dzalt witk 2
with fais Aot or zay other law.

236, {}) Where a defendant is charged witk an offence consisting of several partculass. Where affence
combination of some of which constitwes 2 lesser offence in itself and ihe D i<t in oSiencs
combination is proved but the remaining particulars are not proved, he may be chargsd.
comvicted of, or plead guilty to the lesser offence although he was nol charged with

1L,

ved which reduce it

(2) Where a defendant is charged with an offence and facts are pro
Ithough he was 1ot

to a lesser offence, he may be convicted of the lesser offence a
charged with it. :
Withdrawal of

at and & conviction.has dr
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(1) Where more than one charge s made against a defenda
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been had on one or mare of them, the prosecuior may, with the consent of the o conviction on

arge or charges of the court, of its oW motion, one of several
charges i

i

cowst, withdraw the remaimng ch
may stay the trial of the charge of charges.

(2) A withdrawal has the effect of an acquittal on the charge of charges unless the
conviction which has been had is set aside, in which case, subject 1o any order of
the court setiing aside such canviction, the court before which the withdrawal was
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made may, on the request of the prosecutor, proceed on the charge or charges
withdrawn. '

PART 24 - PREVIOUS ACQUITTALS OR CONVICTION

(1) Without prejudice to section 226 of this Act, a defendant charged with an offence
is not lable to be tried for that offence where it is shown that be bas previously

been;

(2} convicted or acquitied of the same offence by a competent court;

(b) convicted or acquitted by a competent court on a charge on which he
might have been convicted of the offence charged; or

(¢} convicted for or acquitted of an offence by a competent court other
than the offence charged, being an offence for which, apart from this
section, he might be convicted by virtue of being charged with the
offence charged.

(2) Nothing in subsection (1) of this section shall prejudice the operation of a law
giving power to a court, on an appeal, to set aside a verdict or finding of another

court and order a re-trial.

A defendant acquitted or convicted of an offence may afterwards be tried for a distinct
offence for which a separate charge might have been made against him on the
previous trial under the provisions of section 211 of this Act.

A defendant acquitted or convicted of an offence constituted by an act or omission
causing consequences which together with that act or omission constitute a different
offence from that for which he was acquittad or coavicled, may efierwards be wied for
{he last-mentioned offence if the consequsnces had nat happened or were not known
to the court to have happened at the time when he was acquitied ot convicted when the
consequences create the offence of murder or mansiaughter,

PART 25 WITNESSES: COMPELLING ATTENDANCE AND TAKING OF
QATH OR. MAKING OF AFFIRMATION

(1) The court may, on an application of the prosecution or the defence, issue a
summon or writ of subpoena on a witness requiring him to attend court to give
evidence in respect of the case, and to bring with him any specified documents or
things and any other document or thing relating o them which-may be in his
possession or power or under his control. el

(2) Where the prosecutor is not a public officer the person io whom the summons i
addressed is not bound to attend unless his traveling expenses are paid to him.

(1) A court with eriminal jurisdiction shall have a process server specifically assigned
10 it :

Defendant

convicted or
acquitted nol 1o be
rried again for
same or kindred
offence.

A defepdard may
be wied mgan on
separate charge in
certain cases.

Congequsnces
supervening or not
known a1 previous
il

Issue of summans
for withess.

Service of
surmmons and
other processes or:
witnesses.
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{2) The process server has the responsibility to effect due efficient service of wimess
summons, defendant’s production orders, writs and all other processes issued in
the court in respect of all criminal mafters. .

(3) A summons shall be served on the person 1o whom it is directed In the same
manner as is se1 out in section 122 or 123 of this Act or, with leave of the court,
section 124 and sections 126 to 130 of this Act shall apply to the swmmons.

(4} Service of processes may be effected by registered reputable coutier conipanies,
recognised and authorised by the Chief Judge or President of the National
Industrial Court in accordance with the provisions of this Act, and the registered

courier coggpanics may be assigned to a court with criminal jurisdiction as 2
process SeTver in accordance with subsection (1) of this section.

{5} The Attorney-General of the Federation or a person so authorized by him or the
police, may serve on a person whom the prosecutor wishes 10 call as witness, a

_ witness summons or writ of subpoena.

(6) Proof of service of a process or document shall be endorsed by the process server
effecting the service, and shall be filed in the court’s file,

Where a witness summoned to give evidence dogs not:
(2) attend court af the time and place indicated on the summons, and
{(b) pronide any reasonable excuse for his non-anendance.,

then after proof that the SWMMONS Was duly served on him, of that the persan 10 be
served wilfully avoids service, the court may ‘eope @ ywarrant o arrest anc bring him

hefore the court.

Where fhe courl is satisfied in the first mnstance. by proof on oath, that 2 person likely
1o give meterial evidence, either for the prosecution of for the defence, will not attend
to give evidence without being compelled 10 do so, then, instead of issuing A
cummions, it may issue a warrant for the arrest of the DETSON.

(1) A witness arrested under a warrant shall, if practicable and where the hearing of
he case for which his evidence is required is fiyad for a time which is more than
24 hours after the arrest, be taken before 2 Magistrate and the Magistrate:

(a} may, on the. wimess furnishong security by recognizance to the
satisfaction of the Magistrate for his appearance 2l the hearing, order
him 10 b2 released from custody: oF

(b} shall, on the wilness failing 10 furnish the security, order him 10 be
detained for production at the hearing,

(2} The provisions of this Act relating to bail, sammons and warrants in respect of the
deferdant shall apply to witnesses.

Warrant for
witnzss afier
SUMMORS

jesue ©F  wEPTER
for wimess,

Mode of dealing
with witness
grrested undel
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(3) A witness arrested or detained under this section shall not be kept in the same

room or place as the defendant, if the

defendant is in custody and the defendant

shall not be allowed to make any contact with the witness.

(1) A witness who:

{a) refuses or negiects, without

reasonable cause, to aftend court in

compliance with the requirements of a summons duly served in the

manner prescribed by law, or

{b) departs from the premises of the Court without the leave of the [ udge

or Magistrate hearing the case,

LN

is liable on summary conviction, to a fine not exceeding N10,000.00 or to

imprisonment for a term not exceeding two

months.

(2).A complaint shell not be made for an offence under this section except by the
order of the court made during the hearing of the case for which the evidence of

the witness s required.

A witness who is present when the hearing

or further hearing of a case is ad] ourned, or

who has been duly notified of the time and place to which the hearing or further
hearing is so adjourned, shall attend any subsequent hearing and if he defaults, he may
be dealt with in the same manner as if he had refused or ne glected to attend the court

in obedience t¢ 2 wWitness suunens.

A person present in court and compeliable as a witness, whether 2 party or w0t a
cause, may be compelied by & conrt to give evidence, and produce any document in
hiis possassion, or in his power, in the same marer and suhjzct 10 the same rules as if

he had been summoned 1o attend and give

evidence, or to produce the document and

may be punished in like manner for any refusal to obey the order of the court,

A witness shall take an oath or make a solemn affirmation in such a manner as the

court considers binding on his conscience.

(1) When a person attending court and wh
sufficient excuse o1 reason:

(2) refuses to be sworn or 10 affirm

-

o is required to give evidence, without any

a5 & witness;

(b} having been sworn ot having taken affirmation refuses 1o answer any

question put 1o him; or

(c) refuses or meglecis to produce

any document or anything which he 1s

required by the court to produce,

the court may adjourn the hearing of the case and may in the meantime by warrant,

commit the person lo prison or other p

lace of safe custody for a period not

Penalty on toL
withesses refusing :
to atlend. -

Non-attendanee of :.
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adjourned hearing.
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exceeding 30 days,

{2) Nothing in this section shall;

(a) affect the liability of the person to any other punishment for refusing
or neglecting to do what is so required of him; or

(b) prevent the court from disposing of the case in the meantime according
10 any other sufficient evidence taken by it.

PART 26 - WITNESSES: EXPENSES

Where a person aftends courl as a state witness, the wimess shall be entitled 10

payment of such reasonable expenses as may be prescribed.

Where a person atiends court as @ witness 1o give evidence for the defence, the court
may in its discretion on application, order payment by fthe Repistrar to such witness of
court such sums of money, as it may deem reasonable and sufficient 10 compensate
the witness for the expenses he reasonably incurred in aftending the court.

The court may pemit on application of a party for an adjoumment of the proceedings
and in so doing, may order the party seeking the adjournment to pay o a Winess
present in court and whose evidence it has not been possible to take owing to the
adjournmert, such sum in the amount payable 10 a witmess in accordance with section
251 and 252 of this Act, or such sum as the court may fix.

The amount of the expenses payable 10 & Witness pursuant to sections 231 and 252 of
+his Act shall be processed and paid by the Registrar of the Court 1o the witness out of
the relevant vote as appropriai=d by the Judieiary. '

P4RT 27 - EXAMINATION OF WITNESSES

Subject to the provisions of any other law, ihe evaminaton of wimesses shall be In
accordance with the provisions of the Evidence At '

The court may, at any stage of & wnal, inquiry or other procesdings under this ActL.
either of its own motion or on application of either pary 10 the proceeding, call &
person as a witness or recall and re-examing & person already examined where his
evidence appears 10 the court to be essential to the just decision of the case.

A certificate-signed by any of the officers named in settion 55 of the Evidence Act
shall be adimissible in evidence 41t accordance with the provisions of that Act.

In a case where the right of reply depends on the question whether evidence has been

- called for the defence, the fact that the defendant charged has been called as a witness

shzll not of jiself confer on the prosecution the right of reply, but a law officer for the
prosecution shall i all cases have the night of reply.

Expenses of
witnesses for the
prosecution.

Expenses of
witnesses for the
defence,

Adjournment  may
be gramted subjee
10 Witn2sses’ Cosls.

Asceramment of
witnesses
ENPETSES.

Application of ikz
Dwidzpoe Al

Power to czll or
recall witnesses.

-, Certificates of
., eertain

Governmem
iechimcal officars.

Right of reply.

;
i




259.

- 260.

261

(1) Subject to the provisicns of sections 532 and 260 to 262 of this Act and of any FPubliciobave
gecess to hearing.

other law specifically relating thereto, the room or place in which a trial is to take
place under this Act shall be an open court t0 which the public generally may have

access as far as it can conveniently contain them.

- (2) Notwithstanding the provisions of subsection (1) of this section, the Judge or

Magistrate presiding over a trial may, in his discretion and subject 10 the
provisions of section 260 of this Act, exclude the public at any stage of the hearing
on the grounds of public policy, decency or expedience.

(3) Where the court is sitting in a place otber than in a building, the authority given in
subgection (2) of this section 10 exclude the public shall be construed as being
authority o prevent the public approaching S0 near to where the court is sitting, as
in the opinion of the Judge or Magjstrate, to be able to hear what is taking place at
the trial or be able to communicate with a person allowed to be present.
Where a person who, in the opinion of the court has not attained the age of 18 s called Cf:_:*f_f may exclude
a5 witness in any proceeding in relation 10 a1 offence against or any conduct contrary ?hif‘;'lfl;f;“s

'to decency or morality, the court may diract that all or any person not being: evidence of a child

OF YOUNE, PETSON.

(1) members or officers of the court, or

(b) parties to the case, their legal representatives O Persons otherwise
directly concerned in the case,

be excluded from the court during the taking of the evidence of such person.

(1) An order made under section 259 or 260 of this Act excluding the public from a Order ug:g' ”

~ = : 1941 gt Sechion & ar 29

court shall not unless specifically stated: not to 2pply (0
press ang cerlaili
athert.

{a) authorise the exciusion of bona fide reprasentativas of & newspaper of
news agency: or

(b) apply to messengers, clerics and other persons required 10 attend the
court for purposes connected with thei employment.

(2) Where an order is made, the Court shall record the grounds on which the order Is
taken.

An infant, other than an infant m the arms of parent or guardian, or child shall not be P;‘?i‘;ihilizﬂlﬂﬂ
children being

pe:mitied to be present in court during the trial of a defendant charged with an offence [ ..centin coun

gther parsofs.

"or during any proceeding prefiminary to the trial except: during the wial of

(2} he 1s the defendant charged with the alleged offence; or

(b) his presence 18 required as a wimess or ofherwise for the purposes of
justice in which event he may ‘remain for so long as his presence is

necessary.
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(1) Where it appears to the court that in the interest of justice, the court should hav
view of any place, person or thing comnected with the case, the courl may, where
the view relates to a place, either adjourn the court 12 that place and there continue
the proceedings or adjourn the case and proceed 1o view the place, person of thing

concerned.

(2) The defendam shall be present at the viewing of the place, person or thing
concerned.

(3) A1 the locus, the court shall give directions as it may deem fit for the purpose af
preventing communication between the witnesses and the defendant.

(4} A breach of a direction giver under subsection (3) of this section shall not affect
the validiry of the proceedings unless the court otherwise directs.

(1) Where the age of a person is in issue in any criminal proceeding, the court may
determine the question by taking into account one or both of the following:

{a) the apparent physical appearance of the person concerned;

(b) any evidence, in relation 10 the age of the person concerned, received
by the court in accordance with the provisions of the Bvidence Act, the
Child Rights Act, or any other law in force.

{2) The evidence of a witness, who is not an expert within the meaning of section 68
of the Evidence Act, 2011, shall be admissible for the purpose of this section.

(3} An order or judgmen: of the court shall not be invalidated by any subsequent proof
that the age of the person hias not beer correcty staied 10 ke court, and the age
presuraed or declared by the cowt 1o he the zge of thal person shall for the
purpose of this Azt, be deemed to be the true age of that persen.

Where in a charge for zn offence, it is allegad that the person by or ir respect of whom
he offence was committed, was a child under or above a specified age, and he
appears 10 te court to have been 41 the date of the commission of the alleged offence
a child under or above the specified age, as the case may be, he shall, for the purposes
of this Act, be presumed at that date to have been a ¢hild or to have been under or
above that age, as the case may be, unless the contrary 1s proved.

4 defendant shall, subject to the provisions of section 135 of this Aci, be present in
court during the whole of his trial unless: :

(2) he misconducts himself in such a manner as 10 render his continving
presence impracticable or undesirable; oy

(b at the hearing of an interlocutory application.

{1) The complainant and defendant shall be entitled 1o conduet their cases by a Jegal
practitioner or in person except in a t1ial for a cepital offence or an offence

e a Visii by coun 1o
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punishable with life imprisonment. complainant or for
- defendant. -

(2) Where the defendant is in custody or on remand, he shalt be allowed access 10 his .
legal practitioner at all reasonable times. ’

(3) Where the defendant elects to defend himself in person, the court shall inform him
of his rights within the trial and the consequences of his election.

(4) The Court shall ensure that the defendant is represented by a counsel in capital :
" offences provided that a defendant who refuses to be represented by counsel shall, ; T
after being informed under section 349 (6) of this Act of the risks of defending __’
himself in person, be deemed to have elected to defend himself in person and this
shall not be a ground to void the trial,

258. (1) Where a private legal practitioner prosecutes on behalf of the Attorney-General of  Generl POHEO'ﬂO!’
the Federation or public officer prosecuting in his official capacity in any fgﬁ:ﬁ:;‘f’é‘m;ﬂl?c |
criminal proceeding, the private legal practitioner o public officer shall prosecute : : .
subject to such direction as may be given by the Attorney-General of the 5

Federation,

(2) Where proceedings in respect of an offence are instituted by 2 police officer, 1t
shall be in the name of the Inspector-General of Police or Commissioner of Police,

as the case may be.

(3) Where a proceeding in respect of an offence is instituted on behalf of the Attorney- -
General of the Federation, it shall be in the name of the Federal Republic of

Nigeria.

(4) The Attorney-General of the Federation may delegate 1c the Attorney-General of a
State the powers conferred on him by this section either generally or with respect
to any ofience or class of offences and such offence shall be prosecuied ir the
name of the Federal Republic of Nigeria.

(5) Such powers so delegated to the Attorney-General of & State may be exercised
directly by him or any officer in his Ministry or department.
) -
269, Where a defendant appears before a court on a SUmMmens, he shall be required to enter
the dock, to standing or sit in it, except where circumstances do ot permit, as may be

directed by the court.

Pasitior in court of
person summoned.

PART 28 - PLEA BARGAIN AND PLEA GENERALLY

Plea barpain -

270, (1) Notwithstending anything in this Act or in any other law, the Prosecutor may: L
guidelines.

(a) receive and consider & plea bargain from a defendant charged with an
offence either directly from that defendant or on his behalf, or

(b) offer a plea bargain io 2 defendant charged with an offence. |_
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(2} The prosecution may enter into plea bargaining with the defendant, with the
. consent of the victim or his representative during or after the presentation of the
o evidence of the prosecution, but before the presentation of the evidence of the
* defence, provided that all of the following conditions are present:

i (a) the evidence of the prosecution is insufficient to prove the offence
- charged beyond reasonable doubt;

(b) where the defendant has agreed 10 TefUrn the proceeds of the erime or
make restitution to the victim or his representative; or

(c) where the defendant, in a case of conspiracy, has fully cooperated with l
the investigation and prosecution of the crime by providing relevant
information for the successful prosecution of other offenders.

{3) Where the prosecuior is of the view that the offer or accepiance of a plea bargain is
in the interest of justice, the public interest, public policy and the need to prevent
abuse of jegal process, he may offer or accept the plea bargain.

(4) The prosecutor and the defendant or his legal practitioner may, before the plea to
the charge, erter into an agreement in respect of:

(a) the term of the plea bargain which may include the sentence
recommended within the appropriate range of punishment stipulated
for the offence or a plea of guilty by the defendant to the offence
charged or a lesssr offence of which he may be convicted op the
charge; and

an approprizte semience 10 DE imposed by the cour where the
defandant is convicied of e ni¥ence 10 whicls ne intends to piead

-
—
AT

guilty,

() The prosecutor mey only enter UG an agreehen: contempiated 1n subsection (!
of this section '

{a) afier consultation with the police responsible for the investigation of
the case and the victim or hus representative; and

(by with due regard to the nature of and circumstances relating 10 the
offence, the defendant and public interest;

Provided that in determining whether it is in the pubdlic interest 10 enier into a plea
bargain, the prosecution shall weigh ell relevant factors, including:

(i) the defendant’s willingness 10 cooperaie in e investigahon of

prosecution of otliers, '
(ii) the defendant’s history with respect 1o cTiminal activity, J
(iii) the defendant’s remorse or contrition and his willingness to assume

responsibility for his conduct.

A L



(iv) the desirability of prompt and certain disposition of the case,

(v) the likelihood of obtaining a conviction & trial and the probable
effect on witnesses, C :

(vi) the probable sentence or other consequences if the defendant is

convicied,
(vii) the need to avoid delay in the disposition of other pending cases,
(viii) the expense of trial and appeal, and
(ix} the defendant’s willingness fo make restitution or pay
" compensation to the victim where appropriate.

(6) The prosecution shall afford the victim or his fepresentative the opportunity to
make representations to the prosecutor regarding;:

(a) the content of the agresment; and

(b) the inclusion in the agreement of a compensation or restitution order.

(7) An agresment between the parties contemplated in subsection (3) of this section
shall be reduced to writing and shall:

(a) state that, before conclusion of the agreement, the defendant has been
informed:

(i) that he has a right to remain silent,

(i) of the consequences of not remaining silent, and

(ifi) that he is not obliged to make any confession or admission that
could be used in evidence against him;

(b) state fully, the terms of the agreement and any admission made;

(c} be signed by the prosscutor. the defendant, the lepal practitioner and
the interpreter, as the case may be; and

(d) a copy of the agrczment forwarded o the Attorney-General of the
- Federation.

(8) The presiding judge or maglstrate before whom the criminal proceedings are
pending shal! not participate in the discussion contemplated in subsection (3) of

this section.

(9) Where a-plea agreement is reached by the ptosecution and the defence, -the
prosecutor shall inform the court that the parties have reached an agreement and
the presiding judge or magistrate shall then inquire from the defendant 10 confirm
the terms of the agreement.

{10) The presiding judge or magistrate shall ascertain whether the defendant admits
the allegation in the charge to which he has pleaded guilty and whether he entered
into the agreement voluntarily and without undise influence and may where:




(2) be is satisfied that the defendant is guilty of the offence 10 which he
has pleaded guilty, convict the defendant on his plea of guilty 1o that
’ offence, and shall award the compensation ta the victim in accordance
with the term of the agreement-which shall be deliversd by the court in
accordance with section 308 of this Act; o1

(b) he is for any reason of the opinion that the defendant cannot be
convicted of the offence in respect of which the agreement was
reached and to which the defendant has pleaded guilty or that the
agreement is in conflict with the defendant’s right referred 10 in
subsection (6) of this section, he shall record a plea of not guilty in
respect of such charge and order that the trial proceed.

{11) Where a defendant has been convicted under subsection (9) (a), the presiding

judge or magistrate shall consider the sentence 28 agreed upon and where he is:

(a) satisfied that such semience is an appropriate sentence, impose the
sentence;

(b} of the view that he would have imposed a lesser semence than the
sentznce agreed, impose the lesser sentence; of

(¢) of the view that the offence requires a heavier senience than the
sentence agreed upon, he shall inform the defendant of such beavier

sentence he considess to be appropriate.

(12) The presiding Judge or Magistrate shall make an order that any money. asset or
property agreed to be forfeited under the plez hargain shall be transferred 10 and
vast in the vicim or his represemative or any other person 2¢ may be appropriate

iw

or reasonably feasibie.

(13) Norwithstanding the provisions of the Sheriffs and Civii Process Act. ths
prosezutor shall take reasonable sieps Lo ensure hat any money, asset oF property
agreed to be forfeiled or remurned by the offender under a piea bargain are
transferrad to or vested in the victim, his representative or other person lawfully

entiled 1o 1.

{14y Any person who, willfuliy and without just cause, obstructs or mmpedes the
vesting of transfer of any money, asset or Property under this Act, commits an
offence and is liable on conviction to imprisonment for 7 years without an option

of fine.

-

(15) Where the defendant has been informed of the heavier sentenice as contemplated

in subeection (11} (c)of this section, the defendani may:

{2) abide by his plea of guilty as agreed upon and agree that. subject 10 the
defendant’s right to lead evidence and to present argument relevani w0
sentencing. the presiding judge or magistrate proceed with the
SelltCI'lC-lllg‘, or




(b) withdraw from his .plea agreement, in which event the tial shall

proceed de novo before another presiding judge or magistrate, as the %

case may be. e

(16) Where a trial proceeds as contemplated under subsection {15) (&) or de novo -.,
before another presiding judge or magistrate as contemplated in subsection (15) :

{b): .
(a) no references shall be made to the agreement;

(b} no admission contained therein or statements relating thereto shall be
admissible against the defendant; and

{c) the prosecutor and the defendant may not enter into a similar plea and
sentence agreement. ' '

(17) Where a person is convicted and sentenced under the provisions of subsection (1)
of this section, he shall not be charged or tried again on the same facts for the
greater offence earlier charged to which he had pleaded to a lesser offence.

(18) The judgment of the court contemplated in subsection 10 (a) of this section shall !
be final and no appeal shall lie in any court against such judgment, except where ’-
fraud is alleged. :

271. (1) Before a defendant takes his plea, the court shall inform him of his rights under the Pica o information
provisions of section 269 of this Act. : or charge.

(2) The defendant to be trizd on a charge or an information shall be:

(a) brought before the court unfeniered unlezs the coun sses cause
otherwise o crder, and the charge or information shall be read over
and explained to him to the satisfaction of the court by the registrar or
other officer of the court; and '

(b) called upon to plead instantly unless; where the person is entitled to
service of the information, he objects to the non-service and where the
court finds that he has not be been duly served.

(3) The court shall record the fact that it is satisfied that the defendant understands the
charge or information read over and explained 1o him in. the language he
understands, and shall record the plea of the defendant to the charge o information
as nearly as possible in the words used by him.

Proof of previous

272, Where the fact of a previous conviction of a defendant is a fact in issue, the fo
conviclion.

prosecution shall prove the same in accordance with the provisions of the Evidence
Act,

Effect of plea of

273. A defendant who pleads not guilty shal! be deemed to have put hirnself to trial. o
nal guikty.
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74. (1) Where a defendam pleads guiity 10 an offence with which he is charged, the court guilry

¥

Effect of plen of

shall:

3

(a) record his plea as nearly as possible;

(b) invite the prosecution to 18 the fact of the case; and

() enquire from the defendant whether his piea of guilty is to the fact as

stated by the prosecution;

(2) Where the court is satisfied that the defendant intends to admit the truth of all the
essential elements of the offence for which he has pleaded guilty, the court shall
convict and sentence him or make such order as may be necessary, unless there
shall appear sufficient reason to the contrary.

(3) Where the defendant pieads guilty to a capital offence, a plea of not guilty shall be
recorded for him.

Without prejudice to other provisions of this Act, where the defendant pleads guilty to Amending chasge
where defendant

on1 offence not contained in the charge or information on which he was amvaigned, the  Jeuge suity to
Court shall direct the prosecution to amend the charge or information accordingly to  offence net
include the admitied offence, in which case, a fresh plea of the defendant shall be chwged

taken on the amended charge or information. ’

(1) Where the defendant, when called upon to plead remains cilent or refuses to Failuretoplead
due 1o talice or

answer, the Court shall enter a plea of not guilty on his behalf. ocherviss.

(2) A plea entered undey subseciion (1) of this section shal] have the same sffect &s if
the defendant actuallv pleadsd o the charge.

(3} The Court may inquire inta the menal sete of the defendant, and f the COUIT is

satisfied that the defendant is of sound mind, the court shell proceed with ks irial.

(4) Where the court finds that the defendant 1s of unsound mind, the provisions of this
Act in relation to persons of unsound mind shall apply.

(1) A defendant against whom a charge or information is filed may plead that: :'251 ilut"effﬂfﬁc
20011 ofF corvicE

. i . o ) . . perdon.
(a) by virme of section 238 of this Act he is not liabte 10 be tried for the
offence with which he is charged; or

(b} he has obtained a pardon for his ofiehce.

12} Where eithe; of the pleas under subsection (1) of this section is raised In any case
and denied to be true in fact, the court shall determine whether such plea 1s true 1n

fact or not,

{3) Where the Court hoids that the facts alleged by the defendent do not prove the

i
i
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the bail or requiring a greater amount, a court may, on application being made by the
Attorney-General of the Federation, issue a warrant for the arrest of the defendant and,
after giving the defendant an opportunity of being heard, may commit him to prison to
await trial, or admit him to bail for the same or an increased amount.

(1) The terms of recognizance fixed by the court in respect to any sursty or sureties
shall be processed in that court.

(2) The recognizance as mentioned in subsection (1) of this section may be entered
into by the parties before any other court, any registrar, superior police officer,
officer in charge of a police station or any official in charge of a prison.

(3) Recognizance entered into as prescribed in subsection (2) of this section shall have
fhe same effect as if they have been entered into before that court.

(1) As soon as recognizance has been entered into in accordance with the provisions
of section 164 of this Act or money or other security deposited in the registry of

the court:

(a) the defendant for whose appeasance it has been entered into or security
executed shall be released; and

(b) where he is in prison or police station or other place of detention, the
court admitting him to bail shall immediately issue a written order of
release to the official in charge of the prison or such other place of
detention and the official on receipt of the order shall immediately
release hir.

{2) The release order or any process i relation 1o it may be served in accordance with
the relevant law regulating service of provesses in the court, or by such person o1
courier company as the Chief Judge mey authorize to serve criminal processss of
the court.

(3) Nothing in this section or in any other sectiop relating to bail is deemed to require
the reléase of a defendant liable to be detained for some matter other than tha: in
vegpect of which the recognizance was enteredwmnto or to which the bail relates.

Where as a condition for the release of any defendant, he is required to enter ino a
recognizance with sureties, the recognizance of the sureties may be taken separately
and either before or after the recognizance of the principal, and if so taken, the
recognizance of the principal and sureties shall be as binding as if they had been taken

~ together and at the same time.

{1) Where a defendani is released on bail, the recognizance may be conditioned for his
appearance at every timne and place to which, during the course of the proceedings,
the hearing may from time to time be adjourned.

(2) The court may, where the circumstances appear just:

v
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(a) vary the order of release on bail of the defendant a1 any subsequemnt
hearing; and

(h) # any subsequent stage of any proceeding, cause a defendant who has
been released on bail to be arrested and be committed to custody:

Provided that the Judge shall staie in his record the rezson for the variation of the
order or commitial of the defendant.

(4) Nothing in this section or in any other section relating to bail is deemed 10 Tequire
the release of a defendant liable 1o be detained for some matter other than that in
respect of which the recognizance was entered into or to which the bail relates.

174. Where an application is made before the Court by mmformation on oath by a
complainant, surety or other person that defendant bound by recognizance to appear
befare a court or police officer: '

(a} is about 1o leave Nigeria, or

(by for the purpose of evading justice, is about to leave or has left the
division or district of the court before which he is to appear O in
which he normally resides, the court inay cause him t0 be arrested and
may commit him to prison until the trial. unless the court considers it
fit to admit him 1o bail on furiher recognizance.

175, Where a defendant has been admitied to bail and circumstances arise which, if the
defendant had not been admitted to bail would. in the opimion of a law officer or
police officer, justify the court in refusing bail or in requiring bat} of greater amount, 2

el

COUIT, My

&) on e circumsiances being brought 1o i potice by & law officer o
3

police officer, issue & warrant for the aTes: of the defendant: and

(b} afier giving him an opporuniry of being hard, commit him o prison
10 awa't trial or admit him to bail for the same or an increased amount
as the court may deem just.
176. Where at any time afier a recognizance has been entered into, it appears to the court
that for any veason the surety of sureties are unsuitable, the couri may:

(2) issue a summens or warrant for the appearance of the principal: and

{b) or his coming o the couri, order him 1o execute a fresh recopnizance
with other surety or sureties, as the case may be,

177. {13 Al or any of the sureties to 2 Tecognizance may at any time apply 1o the court
which caused the recognizance 1o be taken 10 discharge the bond either wholly or
so far as relates to the applicant.
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179.

160.

181,

(2) On an application under subsection (1) of this section, the court shall issue &
warrant for the arrest of the defendant on whose behalf the recognizance was
executed and on his appearance shall discharge the recognizance either wholly or
so far as relates to the applicant end shail require the defendant to find other
sufficient sureties or meet some other conditions and if he fails to do so, may make

such order as it considers fit.

Where a surety to a recognizance becomes insolvent or dies or where a recognizance
is forfeited, the court may order the defendant from whom the recognizance was
demanded to furnish fresh security in accordance with the directions of the original
order and, if the security is not fumnished, the court may proceed as if there had been
default in complying with the original order,

(1} Where it is proved 1o the satisfaction of the court by which a recognizance has
been taken or, when the recognizance bond is for appearance before a court and it
is proved to the satisfaction of the cout that a recognizance has been forfeited, the
court shall record the grounds of proof and may call on any person bound by the
bond to pay the penalty thereof or 10 show cause why it should not be paid.

(2) Where sufficient cause is not shown and the penalty is not paid, the court may
proceed to recover the penalty from a person bound, or from his estate if he i8
dead, in the manner laid down in this Act for the recovery of fines.

(3) A surety’s estate shall only be liable under this section if the surety dies after the
recognizance is forfeited. :

(4} When the penalty is not paid and carmot be recovered in the manner provided in
this Aet, the person bound shall be liable to imprisonment for a term not excesding
six tmonths.

(5} The court may &t its discrerion remit any portion of the penalty and enforce
payment in part only.

The court may at any time cancel o mitigate the forfeiture, on the person liable under
the recognizance applying and giving security to the satisfaction of the court, for the
future performance of the condition of the recognizance and paying, o1 giving security
for the payment of the costs incurred in respect of the forfeiture or on such other
conditions as the court may consider just.

Where a defendant required by a court to find suificient sureties fails to do so, the
court, shall, unless it is just and proper in the circurstances, make some other order in

the case of a defendant:

{a) charged with an offence and released on bail, an order committing him
to prison until he is brought to trial, discharged or finds sufficient
sureties, or meels such other conditions as the court may direct in the

circumstances; or

(b) ordered lo give security for g00d behaviour, an order committing him
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184,

186.

187.

to prison for the remainder of the period for which he was originally
ordered to give security oy until he finds sufficient sureties.

(1) Where a recognizance 1o keep the peace and be of good behaviour or not to do or
comumit some act or thing, has been entered into by a defendant as principal or as
surety before a court, a court, on proof that the person bound by the recognizance
as principal has been convicted of en offence which 1s by law a breach of the
condition of the recognizance, may order that the:

(a) recognizance be forfeited; and

{b) persons bound by it, whether as principal or as sureties or any of those
persons, shall pay the sums for which they are respectively bound.

(2} A certified copy of the judgment of the court by which the defendant was
convicted of the offence may be used as evidence in proceedings under this section
and, where the certified copy is so used, the court shall presume the defendant
committed the offence until the contrary is proved.

Where a recognizance is ordered to be forfeited, the court having jurisdiction over the
matier, may, immediately or at any time afier the order, issue a Wwarani of
commitment against a person liable, whether as principal or suzetly under the
recognizance, for any 1erm not exceeding the term prescribed in respect of a like sum
in the scale of imprisonment set out in this Act except the amoum due under the
recognizance is paid. '

Where a defendznt who is bound by a recognizance or bend 1o appear before a court
or poljce station does not so appear, the court may issue a warrart for his arrest.

Adl sums paid or recoversd ir respes of & recognizance order ni & COUTL if PUTSUETICY
of section 178 of this Acr 1o be forfeiied shall be pzid 1o the Treasury and & receipt

issued which shall be produced in court as evidence of payment.
An order of forfeiture made under this Act shall be subject to appeal.

(1} The Chief Judge of the Federal High Court or of the High Cowrt of the Federal
Capital Territory, Abujz may make regulation for the registration and licensing o
corporate bodies or persons 1o act as bondspersons within the jurisdiction of the
court in which they are registered. :

{2) A person shall notengage in the business of bail bond services without being duiy
registered and licensed in accordance with the subsection (1) of this section.

(3) A person who engages in bail bond services without registration and licence or i
contravention of the regulation or erms of his licence is liable to a fme of five
hundred thousand naira or imprisonment for & ierm not exceeding 12 months or 10
both fine and impriscnment.

(4) On conviction under this section, the court shall forward @ report to the Chief
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Judge and in instances of gross viclation of the terms of the licence and revoke the
licence. '

(5) A bondsperson registered under subsection (1) of this section may undertake
recognizance, act as surety, or guarantee the deposit of money as required by the
bail condifion of a defendant granted bail by the court within the division or
district in which the bondsman is registered.

(6) A person or organisation shall not be registered as a bondsperson unless the person
is, or the organisation is composed of persens of unquestionable character and
integrity and deposits with the Chief Judge sufficient bank guarantee in such
amount as may be determined by the Chief Judge in the regulation, having regard
to the registered class or limit of the bondsman’s recognizance.

(7) A registered bondsperson shall mamtain with a bank or insurance company
designated in his licence, such fully paid deposit to the limit of the amount of bond
or recognizance to which his licence permits him 0 undertake.

(8) The Chief Judge may withdraw the registration of a bondsperson who contravenes
the termas of his licence.

Where a bondsperson arrests a defendant or suspect who is absconding or who he
helieves is trying to evade or avoid appearance in court he shall.

{a} immediately hand him over 10 the nearest police station; and

{b) the defendant zrrested shall be taken to the appropriate court within 12
hours.

PART 20 - PROPERTY AND PERSONS

Where in a complaint, sumions, warrant of any description, charge sheet, information
or any document issued by a courl in the exercise of its criminal jurisdiction it is
necessary to refer to the ownership of any property, whether movable or immovable,
which belongs to or is in the possession of mare than one person, may 1f:
- FL
(a) the propesty belongs to, or is in the possession of more than one person

whether as partners in trade or otherwise, joint tenants, tenants in

eommon or other joint OWHers or possessoTs, be described in the name

of any one of those persons and another or persons;

(b} the property belongs (o a company. association, club or society, be
described, subject 1o the provisions of any other Jaw, as the property of
the official of the company, association, club or society, or as
belonging to the company, association, club or society by its legal or
registered title;

(c) the property belongs to, or Is provided for the use of a public
establishment, service or depariment, be described as the property of
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the Federation or of the State, as the case may be;

(d) it is necessary to state the ownership of a church, chapel, mosque or
building or place set apart for religious worship or of anything
belonging 10 or being in the place, be stated as the property o a person
in charge of or officiating in the church, chapel, mosque, 01 building or
place, or thing, without naming him or them:

(€) it is necessary to state the ownership of any money or othey property in-
the charge, custody, or under the control of, a public officer, be stated
to be the money or property of the Federation or of the State, as the

case may be;
(f) where it is necessary te state the ownership oft

(i) any work or building made, erected or mainiained, either wholly
or in part, at the expense of the public revenue or of any part of it,

(i) any township, town, or village or any Local Government, or of
anything belonging to or being in or used in relation 1 the same,

(iii) anything provided for the use of any part or of any public
institution or establishment, or of any materials or tools provided
or used for repairing any work or building or any public road of
highway, or

(iv) any other property whatsoever, whether movable or immovahle,
as aforeseid, be sufficient 10 state as the property of the Federation
or of the State or of the toem, or viliage, or of amy Local
Governmers:, as the case miay be, withow naming any oF the
inhiabitanis of the area or unsdiciion:

(g) the preperty belongs 10 & womarn wao has contracied a marriage under
the Marriage Acl or a marriage recognised as 2 valid marriage under
any law in force in Nigeria, be stated as belonging to the maried
WOIHaR.

(1) Where in a complaint, summons, warrant of any description. charge sheet,
information or any document issued by a court in the exercise of its criminal
jurisdiction, it is necessary to refer 1 & person. the description or designation of
that person shal} be such as is reasonably sufficient 1o idemify lim except as
provided under section 232 of this Act. v

(2) It shall not be necessary to state the personh’s COITECT name. oOF his residence,
degree, or occupaion, so far as the person has been reasonably described to
tdentifv him.

(3) Where it is impracticable to give the person’s correct and exact description ot
designation because the name or the description or designation of the person is not
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192.

193.

154,

195,
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197.

known or for any other reason, the description or designation shall be given as 18
reasonably practicable in the circumstances, or the person may, subject 1o
subsection (4) of this section, be described as "“Person Unlcnown™.

(4) A defendant who 18 accused of an offence shall not be described as “'a person
unknown” except in the case of a verdict found an a coroner’s inquisition.

A woman who has contracted a valid marriage shall have in her own name against all
petsons, including the husband of the marriage, the same remedies and redress by way
of criminal ptoceeding far the protection and security of her person or her own
separate property as if such property belonged to her as an unmarried woman.

In any proceeding taken under the provisions of section 191 of this Act, the husband
and wife shall be competent and compellable witnesses in accordance with the
provisions of the Evidence Act, 2011.

PART 2! - THE CHARGE

A charge may be as in the forms set out in the Second Schedule of this Act, with such
modification as may be necessary in the circumstances of each case.

(1) A charge shall state the offence with which the defendant is charged.

(2) Where the law creating the offence:

(z)} gives it a specific name, the offence shall be described in: the charge by
that name only; and

(b} does not give it a specific name, so much of the definition of the
offence shall be stated as to give the defendant potice of the facis of
the offence with which he is charged.

(3) The law, the section of the law and the punishiment section of the law against
which the ‘6ffence is said to have been committed, shal! be set out in the charge.

The fact that a charge is made is equivalent to a statement that every Jegal condition
required by law to constitute the offence charged was fulfilied in the particular case.

(1) The charge shall contain such particulars as to the time and place of the alieged
offence and the defendant, if any, against whom or the thing, if any, jnzespect of
which it was commitied as are reasonably sufficient to give the defendant notice of

the offence with which he is charged.

(2) A charge sheet shall be filed with the photograph of the defendant and his finger
print impression, provided that where the photograph and finger print impression
ate not available, it shall not invalidate the charge.

Where a defendant is charged with criminal breach of trust or fraudulent appropriation

of property, it is sufficient 10 specify the gross sum in respect of which the offence is
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alleged 10 have been commited and the dares berween which the offence is alleged 10
have been committed without specifying particular items or exact dates, and the
charge so framed shall be deemed to be a charge of a single offence.

When a defendant is charged with falsificarion of accounts, fraudulent falsification of
accounts or frauduient conversion, it shall be sufficient 10 allege a general intent 10
defraud withowt naming any particular person intended to be defrauded or specifying
any particular sum of money intended to be the subject of the fraud or any particular
day on which the offence was commitied.

Where the nanire of the offence is such that the particulars required by sections 194
and 196 of this Act do not give the defendanmt sufficient notice of the matter wi?h
which he is charged, the charge shall also contain such particulars of the manner in
which the offence was committed as will be sufficient for that purpose.

(1) In a charge, words used in describing an offence are deemed to have been used in
the sense attached to them, respectively, in the law creating the offence.

(2) Figures, expressions and abbreviation may be used for expressing anything which
is commonly expressed by those figires, expression or abbreviation.

(1) The description of property in a charge shall be in ordinary language mdicating
with reasonable clearness the property referred to and where the property is so
described it is not necessary, except when required for the purpose of describing
an offence depending on any special ownership of property or special value of
property, to name the person to whom the prope:ty beiongs or the value of the

property,

(2) Where property is vested in more than one person and the ewners of that property
H " - 4 . N P o i
are referred to in the charge, the property meav be described as peing ewnsd 1o

X 1 s ] e ST PN
accordance with the apprepriate provision set omt in section 15 ol thas Act.

(3} Where (he owner of any property is & company, association, club or society. proof
of the recisiration of the company, association, club o1 society shzll not be
required unless the court decides that proof shall be given, in wiich case, the
further hearing may be adjoumed for the purpose or the cour may. In s
discretion, amend the proceedings by substituting the name of sore person or
persons ior the registered title.

(1) Any bank cor currency note may be described as money. and any gvermant as 10

money, regarding the description of the property, shall be sustained by proof of
any amount of any bank or cumency notz, although the particular species of
currency of which the amount was composed or the particular nature of the bank

or currency note need not be proved.

(23 In a case of stealing and defrauding by false pret=nces. the bank or currency note
may be described by proof that the defendant dishenestly appropriated or obtained
any any bank or currency note, or any portion of i1s value, although the bank or
cmrency note may have been delivered to him in order that some part of its value
should be returned to the party delivering it or o any other person. aad thal pant
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should have been returned accordingly.

(1) Where a law constituting an offence states the offence ip be the omission to do any
one of different acts in the alternative, or the doing or the omission to do any actin
any one of the different capacities, or with any one of the different intentions, or
states any part of the offence in the altemnative, the act, omission, capacity, or
intention, or other matter stated in the altemative in the law, may be stated in the

afternative in the charge.

{2) It shall not be necessary in any charge where the offence is one constituted by a
law o negate any exception or exemption from or qualification to the operation of

the law creating the offence.

The description or designation of the defendant in & charge or of any other person 1o
whom reference is made therein may be in the manner set out in section 190 of this

Act.

Where it is necessary to refer 1o a document or an instrument in a charge, it is
sufficient to describe it by any name or designation by which it is commonly known,
or by the purport of the document without setting out the content or attaching a capy
of such document to the charge.

Subject 1o any other provision of this Act, it is sufficient to describe any place, time,

thing, matter, act, or omission 10 which it is necessary to refer in a charge in ordinary
language in such a manner as to indicate with reasonable clarity the place, time, thing, -

matter, act or omission referred to.

Tt is not necessaty in stating an Intent to defraud, deceive or injure to state an intent 10
defrand, deceive or injure any particular person, where the law creating the offence
does not make an intent to defraud, deceive or injure a particular persor: an essential
ingredient of the offence.

The following defendants may be charged znd tried together, defendant accused of

(a) the same offence commitied in the course of the sarne transaction;

o

(b) an offence and another of abetting or being accessory 1o Or artempting
o commit the same offence;

(¢) more than on¢ offence of the same or similar character, committed by
them jointly,

(d) different offences committed in the course of the same transaction;

(e) offences which include thefi, extortion or criminal misappropriation
and another accused of receiving or retaining or agsisting in the
disposal or concealment of property, the possession of which has been
transferred by offences comunitted by the first named persons, or of
abetment of or attempting to commit any of the last named offences;
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and

dishonestly receiving  stolen property or assisting in concealment of
stolen property, or in respect of stolen property the possession of
which has been transferred by one offence, and another accused of

offences committed during a fight or series of fights arising out of
another fight, and persons accused of abetting any of these offences.

H

209. For every distinct offence with which a defendant is accused, there shall be a separate
charge and every charge shall be tried separately except in the followmg
circunstances:

(2} any three offences committed by a defendant within 12 months
whether or not they are of the same or similar character or whether or
not they are in respect of the same person Or persons;

(b any nurmber of the same type of offence committed by a defendant;

(¢) any mumber of offence commited by 2 defendant in the course of the
same transaction having regard to the proximity of the time and place,
continuity of action and community of puzpose; or

(8 cases mentioned in sections 210 to 215 ofthis Act.

1o cornmi; that

210  An offence is deemed to be an offence of the sams kind as an awempt

offence where the attempt is itself an offence.

Where in one sevies of acts or erissions so connesied together as to form the same
ansaction or which form or are part of a series of offences of the same or 2 similar
character, more offences than one arg conamtied b the same delenoant, charges for
the offences may be joined and the defendent accused wwied for ihe offences at cne

trial.

25,

Mhere fhe acts er omissions alleged constitaie an offence falling within two or more
separale definitions in zny law for the time being in force under which offences are
defined o punished, the defendant accused of ther may be charged with and tried at
one trial for each of those offences.

Fud
et
(]

Where several acts or omissions, of which one or more than one would by iself or
themselves constitute an offence, constimted when combined with a different offence.
the defendanmi accused of them may be charged with and tried at one trial for the
offence constituted by those acts or omission when combined or for any offence
constituted bv any one or more of those acts.

[ 0% ]
—
.

Where a single act or omission or series of acts or omissions is of such a nature that it
is doubtful which of several offences. the facts of which can be proved. will constitute
the offence with which the defendan: may be charged with having comumrted al} or
ary of those offences and any numiber of those charges may be tried al once or he may
be charged in the aliernative with having comunitiec any of those offences.
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Where a single act or omission the fact or combination of facts constitutes more than
one offence, the defendant may be charged and iried at one trial for one or more of

those offences.
PART 22 - ALTERATION OR AMENDMENT OF CHARGES

(1) A court may permit an alteration or amendment to a charge or framing of a new
charge at any time before judgment is pronounced.

(2) An alteration or amendment of a new charge shall be read and explained to the
defendant and his plea to the amended or new charge shall be taken.

(3} Where a defendant is arraigned for trial on an imperfect or eroneous charge, the
court may permit or direct the framing of 2 new charge, oran amendment to, or the
alteration of the original charge.

(4) Where any defendant is committed for trial without a charge or with an imperfeet
or erroneous charge, the court may frame a charge or add or alter the charge as the
case may be having regard to the provisions of this Act.

(1) Where a new charge is framed or alteration made to a charge under the provisions .

of section 216 of this Act, the court shall call on the defendant to plead to the new
or altered charge as if he hes been arraigned for the first time.

(2) The court shall proceed with the trial as if the new or altered charge had been the
original charge,

(1) Where the charge as revised under section 216 or 217 of this Act is such that
proceeding immediately with the trial is not likely 1n the opinion of the court, 10
prejudice the defendant in his defence or the prosecutor, as the case may be, in the
conduct of the case, the court may in its discretion forthwith proceed with the izl
as if the charge so revised had been the criginal charge.

(2) Where a charge is so amended, a note of the order for amendment shall be
endorsed on the charge, and the charge shall be teated, for the purpose of all
proceedings in connection therewith, as Liaving been filed in the amended form.

Where a charge is altered, amended or substituied after the commencement of the
trial, the prasecutor and the defendant shall be allowed 1o recall or re-sumrmon and
examine any witness who may have been examined and to call any further witness,
provided that such examination shall be limited to the aleration, amendment or
substitution made. '

An error in stating the offence or the particulars required 1o be stated in a charge or an
omission to state the offence or those particulars, or any duplicity, mis-jomder or non-
joinder of the particulars of the offence shall not be regarded at any stage of the case
as material unless the defendant was in fact misled by the error or omission.

Incidental offences
in the same
iransaztion.

Alteration and
amendment of
charge by
permission of
court.

Procedure on
alteration of
charge.

When court may
proceed with (rial
immediaely  afler
altering, adding te
ar framing charze.

Recall of witnesses
when chage i3
revised.

Effect of errot.

!

|
!
|
i
i




21

222,

223,

224,

228.

LB AL Lol

L d

Objections shall not be taken or entertained during proceeding or trial on the ground
of an imperfect or erronecus charge.

(1) Where an appellate court is of the opinion that a defendant convicted of an offence
was misled in his defence by the absence of a charge, or by an error in the charge,
which has occasioned a miscarriage of justice. it may direct that the wrial he
recommenced on another charge.

(2) Where the appellate court is of the opinion that the facts of the case are such that
no valid charge could have been preferred against the defendant in respect of the
facts proved, i shall quash the conviction.

PART 23 - CONVICTION WHEN CHARGED WITH ONE OF SEVERAL
OFFENCES OR OF ANQTHER OFFENCE

Where a defendant is charged with one offence and it appears in evidence that he
commitied a similar offence with which he might have been charged under the
provisions of this Act, he may be convicted of the offence, which he is shown to have
committed although he was not charged with it.

Where a defendant is charged with an offence but the evidence establishes an attempt
to commit the offence, he may be convicted of having attempted to commit that
offence although the attempt is not separately charged.

Wnere a defendant is charged with an attempt 10 commit an offence bur the evidence
establishes the commission of the full offence he shall not be entitled to an acquittal
but he may be convicted of the attempt and punished accordingly.

efendzn: has been convicied of an anept under either section 224 or 223
. he shall not subsecuendy be lisble to be prosecured for the offence for

Where &

[ tnlb “"Lu

- which he was convicied of anemypting 1o commit

Where a defendant is charged with en offence and the evidence establishes that he is
an accessory afier the fact 10 that offence or to some other offence of which a
defendant charged with the firstanentioned offence, may be convicted by virtue of any
of the provisions of this Act, he may be convicted as an acesssory affer the fact te that
offence or that other offence, as the case may be and be punished accordingly.

(1) Whese on the wial of a defendant for a lesser offence it appears that the facts
proved in evidence amount in law to a higher offence not charged, the defendam
shall not by this reason be acquitted of the lesser offence. .

{2) The defendant referred o in subsection (1}-of this section is not liable afierwards
to be prosecuted for the higher offence proved, but the court may in its diseretion
stop the trial of the lesser offence or direct that the defendant be charged and tried
for the higher offence, in which case, the defendant may be deall with in all
respects as 1f he had not been put to tial for the lesser offence.

{3) Where a charge is brought for the higher offence pursuani 1o this section, the

"Effect of material
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defendant shall be tried before another court.

Where a defendant is charged with an offence relating to property and the evidence
establishes the commission by him with respect to the same property of another
offence, he may be convicted of that other offence although he was not charged with

it

Where on trial for burglary, housebreaking or related offence, the facts proved in

evidence justify a conviction for some other offences and not the offence with which
the defendant is charged, he may be convicted of the other offence and be punished as
if he had been convicted on a charge or ar information charging him with the offence
Where on a trial for rape, defilement, incest, unnatural or indecent offences against a
person, the facts proved in evidence can ground conviction for an indecent assault and
not the offence with which the defendant is charged, he may be convicted of the
offence of indecent assault, and be punished as if he had been convicied on a charge
or an information charging him with the offence of indecent assault.

(1) A trial for the offences referred to in subsection (4} of this section may not, where
the court so determines, be held in an open cowt.

(2) The names, addresses, teiephone numbers and identity of the victims of such
offences or witnesses shall not be disclosed in any record or report of the

proceedings and it shall be sufficient to designate the names of the victims or
witnesses with a combination of alphabets.

(3) Where in any proceeding the conrt deems it necessary 1o protect the identity of the
vietim or a witness, the court may take any or all of the following measures:

(a) recetve evidence by video link;
(b) permit the witness o be screened or masked;
(c) receive written deposition of expert evi dence; and

(d) any other measure that the court considers appropriate in the
circumstance.,

{4} The provision of tlﬁs section shall appiy to:
(a) offences under section 231 of this Act,
(b) offences under the Terrorism (Prevention) {Amendment) Act;
(¢) offences relating to Economic and Financial Crimes,
{d) Trafficking in Persons and related offences; and

(e) any other offence in respect of which an Act of the National Assembly
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permits the use of such protective measures or as the Judge may
consider appropriate in the circumstances.

(5) Any coniravention of the provisions of subsection (2} of this section shall be an
offence and liable on conviction to a mininmum term of one year imprisonment.

Where on a trial for an offence of defilement, the facts proved in evidence warrant a
conviciion for an indecent assault and not the offence with which the defendant is
charged, the defendant may be convicted of indecent assarlt although he was not
charged with that offence.

Where a defendant is charged and tried for the murder of child or for infanticide and it
appears on the evidence that the defendant was not guilty of murder or of infanticide,
as the case may be, but was guilty of the offence of concealment of birth, the
defendant may be convicied of that offence.

(1) Where a defendant is charged and tried for the murder of a newly-born child and it
appears on the evidence that the defendant was not guilty of murder but was guilty
of infanticide, the defendant may be convicted of infanticide.

(2) Nothing in subsection (1) of this section prevents » defendant who is iried for the
murder of a newly-born child from being:

(2) convicted of manslaughter;
(b) found guilty of concealment of birth; or

(¢) acauitted on the ground that by virtue of an applicable law he was not
ctiminally responsible, and deali with accordingly ov ir accordance
with this Act or any other Jaw,

(1) Whers a defendamt is chargec with an offence consisting of several particulars, a
combination of some of which constitutes a lesser offence in itseif and the
combination is proved but the remaining perticulars ave not proved, he may be
convicted of, or plead guilty 1o the lesser offence although he was not charged with
it

(?) Where a defendant is charged with an offence and facts are proved which reduce it
to a lesser offence. he may be convicied of the lesser offence although he was not
charged with it

(1) Where more than one charge is made against a defendant and a conviction has
been had on one or more of them, the prosecutor may, with the consent of the
court, withdraw the remaining charge or charges or the court, of its own motion,
may stay the trial of the charge or charges.

(2y A withdrawal has the effec: of an acquittai on the charge or charges unless the
conviction which has been had is set aside, in which case. subject to any order of
the court setting aside sach conviction. the cowt before which the withdrawal was
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made may, on the request of the prosecutot, proceed on the charge or charges
withdrawn. ' '

PART24 - PREVIOUS ACQUITTALS OR CONVICTION

(1) Without prejudice to section 226 of this Act, a defendant charged with an offence
is not liable to be tried for that offence where it is shown that he has previously

been:
{a) convicted or acquitted of the same offence by a competent court;

(b) convicted or acquitted by a competent court on a charge on which he
might have been convicted of the offence charged; or

(¢) convicted for or acquitied of an offence by a competent court other
than the offence charged, being an offence for which, apart fiom this
section, he might be convicted by virtue of being charged with the
offence charged.

(2) Nothing in subsection (1) of this section shall prejudice the operation of a law
giving power to a court, oo an appeal, to set aside a verdict or finding of another

court and order a re~trial,

A defendant acquitted or convicted of an offence may afterwards be tried for a distinct
offence for which a separate charge might have been made against him on the
previous trial under the provisions of section 211 of this Act.

A defendant acquitted or convicted of an offence constituted by an act or omission
causing consequences which together with that act or omnission constitwte a different
offence from that for which he was acquitted or convicied, may afterwards bz trizd for
the Iasi-mentioned offence if the consequences had not happened or were not known
10 the court to have happened at the time when he was acquitted or convicted when the
consequences create the offence of murder or mansiaughter.

PART 252 WITNESSES: COMPELLING ATTENDANCE AND TAKING OF
OATH OR MAKING OF AFFIRMATION

(1) The court may, on an application of the prosecution or the defence, issue a
summon or writ of subpoena on a witness requiring him to attend court to give
evidence in respect of the case, and to bring with him any $pecified documents or
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convieled or
acquitied not 1o be
tried ngain for
sarne or Kindred
offance.

A defendant may
be tried agein on
separate charge in
certain cases.

Consequences
supervening ar nol
Known a@i previous
trial,

Issur of summons
for witness.

things and any other document or thing relating 1o them which may be in.his |

possession or power or under his control.

(2) Where the prosecutey is not a public officer the persen to whom the summens is
addressed is not bound to attend unless his traveling expenses are paid to him.

(1} A court with criminal jurisdiction shall have a process server specifically assigned
1o it. '
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(2) The process server has the responsibility 1o effect due efficient service of witness
summons, defendant’s production orders, writs and all orher processes issued in
the court in respect of all criminal matters.

3

(3} A summons shall be served on the person to whom it is direcied in the same
manner 2s is set out in section 122 or 123 of this Act or, with leave of the court,
section 124 and sections 126 to 130 of this Act shall apply 1o the sumimons.

(4) Service of processes may be effected by registered reputable courier companies,
recognised and authorised by the Chief Judge or President of the National
Industrial Court in accordance with the provisions of this Act, and the regisiered
courier companies may be assigned to a court with criminal jurisdiction as a
process server in accordance with subsection (1} of this section.

{5) The Atiorney-General of the Federation or & person so authorized by him or the
police, may serve on a person whom the prosecutor wishes to call as witness, a
witness sumumons or writ of subpoena.

(6) Proof of service of a process or document shall be endorsed by the process server
effecting the service, and shall be filed in the court’s file,

Where a witness summoned to give evidence does not:
(a) atend court at the time and place indicated on the summons, and
{b) provide any reasonable excuse for his non-atiendance,

then afier proof that the sumnons was duly served op him, or that the persen to be
arved wilfolly avoids service, the court mey issue a warram to arres: and bring him
before the court.

Where the court is satisfied in the first instance, by proof on oaih, that a person itkely
1o give raterial evidence, either for the prosecution or for the defence, will not anend
10 give evidence without being compelled to do so, then, insiead of issuing a
summons, it may issus a warrant for the arrest of the person.

(1) A witness arrested under a warrant shall, if practicable 2nd where the hearing of
the case for which his evidence is required is fixed for & time which is more than
24 hours after the arrest, be taken before a Magistrate and the Magistrate:

{a) may, on the witness furnishing security by recognizance--1o the
satisfaction of the Magistrate for his appearance at the hearing, crder
kim to be released from custody; or o

(b shall, en the wimess failing 1o furnish the secarity, cvder him 1o be
detained for preduction at the hearing.

{21 The provisions of this Act relaling to bail, summons aid warants in respect of the
defendant shall apply 10 witnesses.
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(3) A witness arrested or detained under this section shall not be kept in the same
room or place as the defendant, if the defendant is in custody and the defendant
shall not be allowed to make any contact with the wimess.

(1} A witness who:

(a) refuses or neglects, without reasonable cause, to attend court in
compliance with the requirements of a summons duly served in the
manner prescribed by iaw, or

(b} departs from the premises of the Court without the leave of the Judge
or Magistrate hearing the case, ,

is liable on summary conviction, to a fine not exceeding N10,000.00 or to
imprisonment for a term not exceeding two months.

(2) A complaint shall not be made for an offence under this section except by the
order of the court made during the hearing of the case for which the evidence of
the witness is required.

A witness who is present when the hearing or further hearing of a case is adjourned, or
who has heen duly notified of the time and place to which the hearing or further
hearing is so adjourned, shall attend any subsequent hearing and if he defaults, he may
be dealt with in the same manner as if he had refused or neglected to attend the court
in obedience to 2 witmess SLUNITONS. ' '

A person present in court and compellable 25 a witness, whether a party or not in a
cause, may be compelled by & court to give evidence, and produce any document in
his possession, or in his power, in the same manner and subject to the same rules as if
he had been summoned ta attend and give evidence, or 10 produce the document and
may be punished in like manner for eny refusal to obey the order of the court.

A witness shall take an oath or make a solemt affirmation in such a manner as the
count considers binding on his conscience.

(1) When a person atiending court and who is required o give evidence, without any
sufficient excuse or reason:

(a) refuses to be sworn or to affitm as a witness;

(b} having been sworn or having taken affirmation refuses to answer any
question put to him; or '

(c} refuses or neglects to produce any document or anything which he is
required by the court to produce,

the court may adjourn the hearing of the case and may in the meanfime by warrant,

commit the person to prison or other place of safe custody for a period not
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exceeding 30 days.
(2) Nothing in this section shall: .

(a) affect the liability of the person to any other punishment for refusing
or neglecting to do what is so required of him; or

{b) prevent the court from disposing of the case in the meantime according
to any other sufficient evidence taken by it.

PART 26 - WITNESSES: EXPENSES

Where a person attends court as a state witness, the witness shall be entitied o0
payment of such reasonable expenses as may be prescribed.

Where a person attends court as a witness o give evidence for the defence, the court
may in its discretion on application, arder payment by the Registrar to such witness of
court such sums of money, as it may deem reasonable and sufficient 10 compensate
the witness for the expenses he reasonably incurred in attending the court.

The court may permit on zpplication of a party for an adjournment of the proceedings
and in so doing, may order the party seeking the adjournment to pay to a Wwiiness
present in court and whose evidence it has not been possible to take owing to the
adjournment, such sum in the amount payable to a witness in accordance with section
251 and 252 of this Act, or such sum as the court may fix.

The amount of the expenses payable to a witness pursuant to sections 251 and 252 of
this Act shall be processed and paid by the Registrar of the Cour: 1o the witness out of
the relevant vote as appropriated by the Judiciary

PART 27 - EXAMINATION OF WITNESSES

Subject to the provisions of any other law, the examination of witnesses shall be in
accordance with the provisions of the Evidence Act.

The court may, at any stage of a trial, inquiry or other proceedings under this Act,
either of its own motion or on application of either party to the proceeding, call a
person as & witness or recall and re-examine a person already examined where his
evidence appears to the court to be essential 10 the just decision of the case.

A certificate signed by any of the officers named in section 55 of the Evidence Act,
shall be admissible in-evidence in accordance with the provisions of that Act.

In a case where the right of reply depends on the question whether evidence has been
called for the defence, the fact that the defendant charged has been called as a witness
shail not of itself confer on the prosecution the right of reply, but a law officer for the
presecution shall in ail cases have the right of reply-
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(1) Subject to the provisions of sections 232 and 260 to 262 of this Act and of any
other law specifically relating thereto, the room or place in which a trial is to tale
place under this Act shall be an open court 1o which the public generally may have
access as far as it can conveniently contain them.

(2) Notwithstanding the provisions of subsection (1) of this section, the Judge or
Magistrate presiding over a trial may, in his discretion and subject to the
provisitans of section 260 of this Act, exclude the public at any stage of the hearing
on the grounds of public policy, decency or expedience.

(3) Where the court is sitting in a place other than in a building, the authority given in
subsection (2) of this section to exclude the public shall be construed as being
authotity to prevent the public approaching so near to where the court is sitting, as
in the opinion of the Judge or Magistrate, to be able to hear what is taking place at
the trial or be able to communicate with a person allowed to be present.

Where a person who, in the opinion of the court has not attained the age of 18 is called
as witness ip any procesding in relation to an offence against or any conduct contrary
1o decency or morality, the court may direct that all or any person not being:

(&) members or officers of the court, or

(b) parties to the case, their legal representatives or persons otherwise
directly concerned in the case,

be excluded from the court during the taking of the evidence of such person.

(1) An order made under section 259 or 260 of this Act excluding the public from a
court shall not unless specifically stated: '

(a) authorise the exclusion of bona fide represemtatives of a newspaper or
news agency; or

(b) apply to messengers, clerks and other persons required to attend the.
+ Sourt for purposes connected with their employment.

.
(2) Where an order is made, the Court shall record the grounds on which the order is
taken.

An infant, other than an infant in the arms of parent or guardian, or child shall not be
permitted to be present in cowrt during the trial of a defendant charged with an offence
o1 during any proceeding preliminary to the trial except:

{a) he is the defendant charged with the alleged offence; or

(b) his presence is required as a witness or otherwise for the purposes of
justice in which event he may remain for so long as his presence is

necessary.
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2) The defendant shall be present at the viewing of the place, person or thing
concerned.

(3) At the locus, the court shall give directions as it may deem fit for the purpose of
preventing communication between the witnesses and the defendant.

(4) A breach of a direction given under subsection (3) of this section shall not affect
the validity of the proceedings unless the court otherwise directs.

(1) Where the age of a person is in issue in any criminal proceeding, the court may
determine the question by taking into account one or both of the following:

(a) the apparent physical appearance of the person concemed;

(b) any evidence, in reladon to the age of the person concerned, received
by the court in accordance with the provisicns of the Evidence Act, the
Child Rights Act, or any ather law in force,

(2 The evidence of 2 witness, who is not an expert within the meaning of section 68
of the Evidence Act, 2011, shal! be admissible for the purpose of this s=ctlon.

(3) An order or judgment of the court shall noi be invalidated by any subsequent proof
that the age of the persor has not been comectly siated o 1n€ COUTL, and the age
sresumed or declared by the sour to be the ege of ther person sagll for the

parpese of titis Act, be geeraed o he the trug age of that persan

Where in & charge for an oSfence, 1 is allzged tha: the person &y 07 113 Tespeet
the offence was committed, was a child under or above & specified age, and he
appears to the court to have been at the date of the commission of the alleged offence
a child under or above the spacified age, as the case may be, he shall, for the purposes
of this Act, be presumed at that date to have been a child or to heve been under ot
above that age, as the case may be, unless the contrary is proved.

T whomn:

A defendant shall, subject to the provisions of seetion 135 of this Act, be presen: in
court during the whole of his tnal unless: :

{a) he misconducts himself in such a manner as to render his coninuing
presence impracticable or undesirabie; or

(b) a1 the hearing of an imterlocutory application.

(1) The complainant and defendant shall be entitled to conduct their cases by a legal
practitioner or in person except in a trial for a capital offence or an offence

(1) Where it appears to the coutt that in the interest of justice, the court should have a I\’isﬂs by court to
aca

view of any place, person or thing connected with the case, the court may, where
the view relates 10 a place, either adjourn the court to that place and there continue
the proceedings or adjourn the case and proceed fo view the place, person or thing

cohcerned.
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(2) Where the defendant is in custody or on remand, he shall be allowed access to his
legal practitioner at all reasonable times.

(3) Where the defendant elects to defend himself in person, the court shall inform him
of his rights within the trial and the consequences of his election.

(4) The Court shall ensure that the defendant is represented by a counsel in capital :
offences provided that a defendant who refuses to be represented by counsel shall, :
after being informed under section 349 (6) of this Act of the risks of defending
himself in person, be deemed to have elected to defend himself in person and this
shall not be a ground to void the trial.

268. (1) Where & private legal practitioner prosecuies on behalf of the Attomey-General of Gt‘-nnc'r;:rcomﬁl u?f
the Federation or a public officer prosecuting in his official capacity in any i"uifnejf_"gengrﬂ_‘
criminal proceeding, the private legal practitioner or public officer shall prosecuie
subject to such direction as may be given by the Aftorney-General of the

Federation.

(2) Where proceedings in respect of an offence are instituted by a police officer, it ! _
shall be in the name of the Inspector-General of Police or Commissioner of Police, !
as the case may be. ; |

(3) Where & proceeding in respect of an offence is instituted on behalf of the Ariorney-:
General of the Federation, it shall be ini the name of the Federal Republic of

Nigeria.

{4} The Attormey-Genera! of the Federation may delegate to the Attomey-General ofa
State the powers conferred on him by this section either generally or with respect
to any offence or class of offences end such offence shall be prosecuted in the
name o the Federal Republic of Nigeria.

(5) Such powers s¢ delegated to the Attorney-General of a State may be exercised
directly by him or any officer in his Ministry or department.

Fosition in courl of

oFf
269. Where & defendant appears before a court on a summons, he shall be required to enter
person summoned.

the dock, to standing or sit in it, except where circumstances do not permit, as may be
directed by the court.

PART 28 - PLEA BARGAIN AND PLEA GENERALLY

Plea barpain

270. (1) Notwithstanding anything in this Act or in any other law, the Prosecutor may: odcting,

{a) receive and consider a plea bargain from a defendant charged with an
offence either directly from that defendant or on ks behalf; or

(b) offer a plea bargain to a defendant charged with an offence.

&
k3
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(2) The prosecution may enter into plea bargaining with the defendant, with the
afier the presentation of the

consent of the victim or his representative during or
evidence of the prosecution, but before the presentation of the evidence of the
defence, provided that all of the followihg conditions are present: -

{a} the evidence of the prosecution 18 insufficient to prove the offence
charged beyond reasonable doubt; ;

(b) where the defendant has agreed to retum the proceeds of the crime or
make restitution to the victim or his representative; or

(¢) where the defendant, in a case of conspiracy, has fully cooperaied with
the investigation and prosecution of the crime by providing relevant
information for the successful prosecution of other offenders.

(3) Where the prosecutor is of the view that the offer or acceptance of a plea bargain is
in the interest of justice, the public interest, public policy and the need to prevent
abuse of legal process, he may offer or aceept the plea bargain.

(4) The prosecutor and the defendant or his jegal praciitioner may, before the plea 10

the charge, enter inio an agreement in respect of;

(a) the term of the plea bargain which may include the sentence
recommended within the appropriate range of punishiment stipulated
for the offence or a plea of guilry by the defendant 10 the cffence
charged or a lesser offence of which he may be conwvicted on the

charge; and

(b} an appropricte sentence 10 be imposed by the coun where the

defendmt is convicred of the offence w which e imends 1o piead
guilty.
(57 The prosscutor may only enter inio an agréemant comemplated ir: subsestion (3
of this section:

(a) afier consultation with the police responsiple for the investigation of
thie case and the victim or his representative: and

(b} with due regard to the nature of and circumstances relating 1o the
offence, the defendaiit and public interest;

Provided ‘hat in determining whether it is in the public interest to enter into a plea
bargain, the prosecution shall weigh all relevant factors, including:

(i) the defendant’s willinguess to cooperate in the invesiigation oF
prosecution of others,
{ii) the defendant’s history with respect 10 criminal activity,
(i) the defendant’s remorse o conUHON and Lis willingness to assume
responsibility for his conduct,
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(iv) the desirability of prompt and certain disposition of the case, -
(v) the iikelihood of obtaining a conviction at trial and the probable )

effect on witnesses,
(vi) the probable sentence or other consequences if the defendant is

convicted,
(vii) the need to avoid delay in the disposition of other pending cases,
(viif) the expense of trial and appeal, and
(ix) the defendant’s willingness to make restitution or pay
compensation o the victim where appropriate.

(6) The prosecution shall afford the victim or his representative the opportunity to
make representations to the prosecuior regarding:

(a) the content of the agreement; and

(b) the inclusion in the agreement of a compensation or restitution order.

(7) An agreement between the parties contemplated in subsection (3) of this section
shal| be reduced to writing and shall:

() state that, before conclusion of the agreement, the defendant has been
informed.:

(i) that he bas 2 right to remain silent,
(i1} of the consequences of not remaining silent, and
(iii} that he is not obliged to make any confession or admission that

could be used in evidence against him;
(b) state fully, the terms of the agresment and any admission made;

(¢} be signed by the prosecutor, the defendant, the legal practitionsr and
the interpreter, as the case may be; and

(d) a copy of the agreement forwarded to the Attorney-General of the
Federation.

(8) The presiding judge or magistrate before whom the criminal proceedings are
pending shall not participate in the discussion contemplated in subsection (3) of

this sectior.

{9) Where a plea. agreement is reached by the prosecution and the defence, the
prosecutor shiall inform the court that the parties have reached an agregment and
the presiding judge or magistrate shall then inquire from the defendant to confirm

the terms of the agreement,

(10) The presiding judge or magistrate shall ascertain whether the defendant admuts
the allegation in the charge to which he has pleaded guilty and whether he enter
into the agreement veluntarily and without undue influence and may where:




(b} withdraw from his plea agreement, in which event the trial shall
proceed de rovo before another presiding judge O magistrate, as ihe
case may be,

{16) Where a trial proceeds as contemplated under subsection (15) (a) or de nowvo
before another presiding judge or magistrate as contemplated in subsection (13}

(b):
{a) no references shall be made to the agreement;

{t) no admission contained therein or stalemenis relating thereto shall be
admissible against the defendant; and

(c) the prosecutor and the defendant may not enter into a similar plea and
sentence agreement.

(17) Where a person is convicted and sentenced under. the provisions of subsection (1)
of this section, he shall not be charged or tried agairn on the same facts for the
greater offence earlier charged to which he had pleaded to & lesser offence.

(18) The judgment of the court contemplated in subsection 10 (a) of this section shall
be final and no appea! shall lie in any courl against such judgment, except where
frand is alleged.

(1) Before a defendant takes his plea, the court shall inform him of his rights under the
provisions of section 269 of thig Act.

{23 The defendant tc be fried on a chargs o7 an information sheli be:
{a} brought before the cournt unietiered unless the oourl $E€5 Causs
otherwise to order, and the charge or information shall be read over
and explained to him 1o the satisfaction of the coun by tie registrar or

ather officer of the couwrt; and

(5} called upon to plead instantly unless, where the persor is entitled 10
service of the information, he objects 10 the non-service and where the
court finds that he has not be been duly served.

(37 The court shall record the fact that 11 1s satisfied thai the defendant understands the
charge or infonmation read .over and expl ained to him in the language he
understands, and shall record the plea of the defendant to the charge ov information
zs nearly as possible in the words used by him. :

Where the fact of a previous conviction of a defendant is a fact in issue, the
prosecution shall prove the same in accordance with the provisions of the Evidence
e
Act

24 defendant who pleads not guilty shall be deemed 1o have put himself to trial.

Pi=g to information
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() he is satisfied that the defendant is guilty of the offence to which he
has pleaded guilty, convict the defendant on his plea of guilty to that
offence, and shall award the compensation to the victim in accordance
with the term of the agreement which shall be delivered by the court in
accordance with section 308 of this Act; ar

(b} he is for any reason of the opinion that the defendant cannot be
convicted of the offence in respect of which the agresment was
reached and to which the defendant has pleaded guilty or that the
agreement is in conflict with the defendant’s right referred to in
subsection (6) of this section, he shall record a plea of not guilty in
respect of suchicharge and order that the triai proceed.

(11) Where a defendant has been convicted under subsection (9) (), the presiding
judge or magistrate shall consider the sentence as agreed upon and where he is:

‘(a) satisfied that such sentence is an appropriate sentence, impose the
sentence; .

(b) of the view that he would have imposed a lesser sentence than the
sentence agreed, impese the lesser senience; or

(c) of the view that the offence requires a heavier sentence than the
sentence agreed upon, he shall inform the defendant of such heavier

sentence he considers to be appropriate.

(12) The presiding Judge or Magistrate shall make an order that any money, asset or
property agreed to be forfsited under the plea bargain shall be transferred to and
vest in the victhm or his representative or any other perscn as may be appropriate
or reasonably feasible.

(13} Notwithstanding the provisions of the Sheriffs and Civil Process Act, the
prosecutor shall take reasonable steps 10 ensure thal any money, asset or property
agreed to be forfeited or returned by the offendsr under a plea bargain are
transferred to or vested in the victim, his rapresentative or otler person lawfully

entitled 10 it. -

(14} Any person who, willfully and withont just cause, obstructs or impedes the
vesting or transfer of any money, asset 07 Property under this Act, commils an
offence and is liable on conviction to imprisonment for 7 years without an option

--of fine.

{15} Where the defendant has been informed of the heavier sentence as contemplated
in subsection (11) (c)of this section, the defencant may:

(e) abide by his plea of guilty as agreed upon and agree that, subject o the
defendant’s right to lead evidence and 10 present argument relevant 10
sentencing, the presiding judge or magistrate pro ceed with the
sentencing; or
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(1) Where a defendant pleads guilty 10 an offence with which he 1s charged, the court
shall:

(a) Tecord his plea as nearly as possible;
(b) invite the prosecution 1o state the fact of the case; and

(c) enguire from the defendant whether his plea of guilty is to the fact as
stated by the prosecution;

(2) Where the court is satisfied that the defendant intends Lo admit the truth of all the
essential elements of the offence for which he has pleaded guilty, the court shall
convict and sentence him or make such order as may be nevessary, unless there
shal] appear sufficient reason to the contrary.

(3) Where the defendant pleads guilty to a capital offence, a plea of not guilty shall be
recorded for him.

Without prejudice to other provisions of this Act, where the defendant pleads guilty to
an offence not contained in the charge or information on which he was arraigned, the
Court shall direct the prosecution to amend the charge or information accoardingly to
include the admitted offence, in which case, a fresh plea of the defendant shall be
taken on the amended charge oy information.

(1} Where the defendant, when called upon to plead remains silent or refuses to
answer, the Court shall enter & plea of not guilty on his behalf.

(2] A plee emiered under subsection (1) of this section shall have the same effect as if
the defendant actuzlly pleadsd to the charge.
. -

(3) The Court may inguire inic the mental state of the defentant and 17 the cown 18
satisfiec that the defendant is of sound mind, the coust shall proceed with his trial.

(4) Where the coust finds that the defendant is of unsound mind, the provisions of this
Act in relation to persons of unsound mind shall apply.

(1] A defendant against whom a charge or information is filed may plead that:

(a) by virtue of section 238 of this Act he is not liable 1o be tried for the
offence with which he is charged; or

{b) he has obtained a pardon for his offence.
(2} Where either of the pleas under subsection (1) of this section is raised ir any case
and demied to be true in fact. the court shal] determine whether such plea is true in

fact or not.

{3} Where the Court holds that the facts alleged by the defendant da not prove the
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the bail or requiring a greater amount, & couri may, on application being made by the
Attorney-General of the Federation, issue a warrant for the arrest of the defendant and,
after giving the defendant an opportunity of being heard, may commit him to prison to
await trial, or admit him to bail for the same or an increased amount,

(1) The terms of recognizance fixed by the cour! in respect to any surety oOr sureties
shall be processed in that court.

(2) The recognizance as mentioned in subsection (1) of this section may be entered
into by the parties before aiy other court, any registrar, superior police officer,
officer in charge of a police station or any official in charge of a prison.

(3) Recognizance entered into as prescribed in subsection (2) of this section shall have
the same effect as if they have been entered into before that court.

(1) As soon 2s recognizance has been entered into in accordance with the provisions
of section 164 of this Act or money or other security deposited in the registry of
the court.

(a) the defendant for whose appearance it has been entered Into or security
executed shall be released; and

(b) where he is in prison or police station or other place of detention, the
court admitting him to bail shall immediately issue a written order of
release to the official in charge of the prison or such other place of
detention and the official on receipt of the order shall immediately
release him. '

(2) The release order or any process in relation to it may be served in accordance with
the ralevant law reghlating service of processes in the court, or by such person o7
courier company as the Chiefl Judge may authorize 1o serve criminal processss of
the court.

(3) Nothing in this seclion ot it amy other section relating 0 bail is deemed to require
the release of a defendant liabie fo be detained for some matter other than that in
respect of which the recognizance was entered into or 1o which the bail relates.

Where as a condition for the release of any defendant, be is required to enter into a
recognizance with sureties, the recognizance of the surcties may be taken separately
and either before or after the recognizance of the principal, and 1if so taken, the
recognizance of the principal and sureties shall be as binding as if they had been taken
together and at the same time. '

(1) Where a defendant is released on bail, the recognizance may be conditioned for fus
appearance at every time and place to which, during the course of the proceedings,
the hearing may from time to time be adjourned.

(2) The court may, where the circumstances appear just:

Before wharm
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(a) vary the order of release on bail of the defendant a1 any subsequent
hearing; and

(b} at any subsequent stage of any proceedi'hg, cause a defendant who has
Been released on bail to be arrested and be committed to custody”

Provided that the Judge shall state in his record the reason for the variation of the
order or committal of the defendant.

(4) Nothing in this secticn or in any other section relating to bail 1s deemed to require
the release of a defendant lable to be detained for some matter other than that in
respect of which the recognizance was entered into or 10 which the bail relates.

Where an application is made before the Court by mformation on oath by a
complainant, surety or other person that a defendant bound by recognizance to appear
before & court or police officer: '

(a) is about to leave Nigerta, o1

(b) for the purpose of evading justice, is abowt to leave o1 has left the
division or district of the court before which he is to appear or in
which he normally resides, the court may cause him to be arrestad and
may commit him to prison until the trial. unless the court considers it
fit.to admit him to bail on further recognizance.

Where a defendant has been admitted 1o bail and circumstances arise wihich, if the
defendant had not been admitted to bail would, in the opinion of a law officer or
nolice officer, justify tae court in refusing bail or in reqairng bail of greater amount, a
court, may

{2} on the circumstances being brought ¢ e notice by & law oificer <
police officer. issue a werrant for the arrest of the defendant: and

(5) after giving him an spportuniry of being heard. commit him 1o prison
to awaii trial or admit him to bail for the same or an increased amouns
as the court may deem just.

Where at any time after a recognizance has been entered into. it appears to the court
tha: for any reason the surety or sureties are unsuitable, the court may:

(a) issue 2 summons o1 warrant for the appearance of the principal: and

(b} on his coming 1o the court, order himn to execute a fresh recognizance
with other surefy or sureties, as the case may be.

{11 All or any of the sureties to a recognizance may at any time apply to the court
which caused the recognizance to be taken to discharge the bond either wholly or
s far as relates to the applicant.
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(2) On an application under subsection (1) of this section, the court shall issue a
warrant for the arrest of the defendant on whose behalf the Tecognizance was
executed and on his appearance shall discharge the recognizance either wholly or
so far as relates to the applicant and shall require the defendant 10 find other
sufficient sureties or meet some other conditions and 1f he fails to do so, may make

such order as it considers fit.

Where a surety to a recognizance becomes insolvent or dies or where a recognizance
is forfeited, the court may order the defendant from whom the recognizance was
demanded to furnish fresh security in accordance with the directions of the original
order and, if the security is not furnished, the court may proceed as if there had been
default in complying with the original order. ’

{1) Where it is proved to the satisfaction of the court by which a recognizance has
been taken or, when the recognizance bond is for appearance before a court and it
is proved to the satisfaction of the court that a reco gnizance has been forfeited, the

" court shall record the grounds of proof and may call on any person bound by the
bond to pay the penalty thereof or to show canse why it should not be paid.

(2) Where sufficient cause is not shown and the penalty is not paid, the court may
proceed to recover the penalty from a person bound, or from his estate if he is
dead, in the ranner laid down in this Act for the recovery of fines.

(3) A surety’s estate shall only be liable under this section if the surety dies after the
recognizance is forfeited.

(4) When the penalty is not paid and cannot be recovered in the manner provided in
this Act, the person bound shall be liable to imprisonment for a term not exceeding

six months.

(3] The cour! may at its discretion remit any portion of the penalty and enforce
payment in part only,

The court may at any time cancel or mitigate the forfefture, on the person liable under
the recognizance applying and giving sscurity to the satisfaction of the court, for the
future performance of the condition of the reco gnizance and paying, or giving security
for the payment of the costs incurred in respect of the forfeiture or on such other
conditions as the court may consider just.

Where & defendant required by a court to find sufficient sureties fails to do so, the

_eourt, shall, unless it is just and proper in the circumstances, make some other-grder in

the case of a defendant: _ RETRY

(a) charged with an offence and released on bail, an order committing him
to prison until he is brought to trial. discharged or finds sufficient
sureties, or meets such other conditions as the courl may direct in the
circumstances; or

(b} ordered 1o give security for good behaviowr, an order commitiing him
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to prison for the remainder of the period for which he was originally
ordered to give security or until he finds sufficient sursuies,

(1) Where a recognizance to keep the peace and be of good behaviowr or not to do o
commit some act or thing, has been entered into by a defendant as principal or as
surety before a court, a court, on proof that the person bound by the recognizance
as principal has been convicted of an offence which is by law a breach of the

condition of the recognizance, may order that the:

T

(a) recognizance be forfeited; and

(b} persons bound by it, whether as principai ot 2s sureties or any of those
persons, shall pay the sums for which they are respectively bound.

(2) A certified copy of the judgment of the court by which the defendant was
convicted of the offence may be used as evidence in proceedings under this section
and, where the certified copy is so used, the court shall presume the defendant

comumitted the offence until the conirary is proved.

Where a recognizance is ordered to be forfeited, the court having jurisdiction over the
matter, may, immediaely or at any time after the order. isaue a warrant of
commitment against & person liable, whether as principal or surefy under the
recognizance, for any term not exceeding the term prescribed in respect of a like sum
in the scale of imprisonment set out in this Act except the amount due under the
recognizance is paid.

Where a defendant who is bound by a recognizance or bond 1o appear before a court
or police station does not so appear, the Court may issue & warram for hus amrest.

4] sums paid or tecavered in respect of & 1SC0ZNIZANCE GIaey BY & court in pursHanc
o7 section 178 of this 4ci 1o be forfeitzd shall be paid to the Tr
tssued whicn shall be produced in court as evidence af payment.

easury and a receipt

An order of forfeirure made under this Act shall be subjsct 1o appeal.

(1} The Chief Judge of the Federal High Court or of the High Cour: of the Federal
Capital Territory, Abuja may make regulation for the registration and licensing of
corporate bodies or persons to act as bondspersons within the jurtsdiction of the
court in which they are registered. '

{2) A person shal) not engage in the business of bail bond services without being duly
registered and licensed in accordance with the subsection (1) of this section.

(31 A person who engages in bail bond services without registration and licence or in
contravention of the regulation or terms of his licence is lable o a fine -of five
hundred thousand naira or imprisonment for & lerm not exceedmg 12 maonths or o

both fine and imprisonment.

{4y On conviction under this section, the court shall forward a report 10 the Chief
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Judge and in instances of gross vinlation of the terms of the licence and revoke the
licence. )

(5) A bondsperson registered under subsection (1) of this section may undertake
recognizance, act as surety, or guaraniee the deposit of money as required by the
bail condition of a defendant granted bail by the court within the division or
district in which the bondsman is registered.

(6) A person or organisation shall not be registered as & bondsperson unless the person
is, or the organisation is composed of persons of unquestionable character and
integrity and deposits with the Chief Judge sufficient bank guarantee in such
amount as may be determined by the Chief Judge in the regulation, baving regard
to the registered class or limit of the bondsman’s recognizance.

(7) A registered bondspersen shall maintain with a bank or insurance company
designated in his licence, such fully paid deposit to the limit of the amount of bond
or recognizance to which his licence permits him to undertake.

{8) The Chief Judge may withdraw the registration of a bondsperson who confravenes
the terms of his licence.

Where a bondsperson arrests a defendant or suspect who is absconding or who he
believes is trying to evade ar avoid appearance in court he shall:

(a) immediately hand him over to the nearest police station; and

(b) the defendant arrested shall be {aken to the appropriate court within 12
hours.

PART 20 - PROPERTY AND PERSONS

Where in a complaint, Summons, walram of any description, charge sheet, inforimation
or eny document issued by a court in the exercise of its criminal jurisdiction it is
necessary to refer ta the ownership of any property, whether movable or immovable,
which belongs 1o or is in the possession of more than one person, may if:

(a) the property belongs 10, or is in the possession of more than one person
whether as partners in trade or otherwise, joint tenants, tenants in
coramon or other joint owners or possessors, be described in the name
of any one of those persons and another or persons;

(b) the property belongs to a company, association, club or society, be
described, subject to the provisions of any other law, as the property of
the official of the company, association, club or society, OF &5
belonging to the company. association, club or society by its legal or
registered title,

{(c) the property belongs to, or is provided for the use of a public
establishment, service or department, be described as the property of
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known or for any other reason, the description or designation shall be given as 15
reasonably practicable in the circumstances, Of the person may, subject to
subsection (4) of this section, be described as “Person Unknown”.

(4) A defendant who is accused of an offence shall not be deseribad as “a person
unknown” except in the case of a verdict found on a coroner’s inquisition,

4 woman who has contracted a valid marriage shall have in her own name against all
persons, including the husband of the marriage, the same remedies and redress by way
of criminal proceeding for the protection and security of her person ot her own
separate property as if such property belonged to her as an unmarried worman.

Tn any proceeding taken under the provisions of section 191 of this Act, the husband
and wife shall be competent and compellable witnesses m accordance with the
provisions of the Evidence Act, 2011,

PART 21 - THE CHARGE

A charge may be as in the forms set out in the Second Schedule of this Act, with such
modification as may be necessary in the ciroumstances of each case.

(1) A charge shall state the offence with which the defendant is charged.

(2) Where the law creating the offence:

(a) gives it a specific name. the offence shal] be described in the charge by
that name only; and '
(b} does not give it a spetific mame, S0 muck of the definition oI the
offence shall be stated as to give the defendant notice of the Jacts of
the offence with whizh he is charged.

(3) The law, the section of the law and the punishment section of the law against
which the offerice is said to have been committed, chall be sei out in the charge.

The fact that  charge is made is equivalent to a statement that every legal condition
required by law to constitute the offence charged was fulfitled in the particular case.

(1} The charge shall contain such particulars as 10 the time and place of the alleged
offence and the defendant, 17 any, against whom or the thing, if any, in.respect of
which it was comunitied as are reasonably sufficient to give the defendant notice of
the offence with which he is charged. '

(2) A charge sheet shall be filed with the photograph of the defendant and his Tinger
print impression, provided that where the photograph and finger print impression
are not available, it shall not invahidate the charge.

Where a defendant is charged with eriminal breach of frust or fraudulent appropriation

of property, it is sufficient ta specify the gross sum in respect of which the offence is
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the Federation or of the State, a5 the case may be;

(d) it is necessary to siate the ownership of a church, chapel, mosque 0T
building or place set apart for religious worchip or of anything
belonging to or being in the place, be stated as the property of a person
in charge of or officiating in the church, chapel, mosque, or building or
place, or thing, without naming him or them;

(&) 1t is necessary 10 staie the ownership of any money or other property i
the charge, custody, or under the control of, a public officer, be stated
to be the money or property of the Federation ot of the State, as the

case may be;
(f) where it is necessary Lo state the ownership of:

(i) any work or building made, erected or maintzined, either wholly
or in part, ar the expense of the public revenue or of any part of it,

(i) any township, town, or village or any Local Government, or of
anything belonging to or being in or used in relation to the same,

(i) anything provided for the use of any part or of any public
institution or establishment, or of any materials or tools pravided
or used for repairing any work or building or any public road or
highway, or

(iv) any other propexty whatsoever, whether movable or immovable,
as aforesaid, be sufficient to state as the property of the Federation
or of the State or of the town, or village, or of any Local
Government, as the case may be, without naming any of the
imhahitants of the arsa or juriséiction:

{g) the property belongs 1o @ woman who has contracted a mamiage under
the MarTiage AC, OT a marmiage recognised as a valid marriage under
any law in force in Nigena, be stated as belonging 1o the maried
woman.

190, (1)} Where in a complaini, Swmumons, warrant of any description, charge sheet,
information or any document issued by a court in the exercise of its criminal
jurisdiction, it is necessary 10 refer to a person, the description o1 designation of

that person shall be such as 1s reasonably sufficient 10 identify him except as -

provided under section 232 of this Act.

(2) It shall not be necessary 1o state the person’s correct name, Or his residence,
degree, or occupation, so far as the person has been reasonebly described to
identify him.

(3) Where it is impracticable to give the person’s correct and exact description or
designation because the name or the description or designation of the person is not
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should have been returned accordingly.

(1) Where a law constituting an offence states the offence to be the omission to do any
one of different acts in the alternative, or the doing or the omission to do any act in
any one of the different capacities, or with any one of the different intentions, or
states any part of the offence in the aliernative, the aet, omission, capacity, or
intention, or other matter stated in the aliernative in the law, may be stated in the

alternative in the charge.

(2) It shall not be necessary in any charge where the offence is one constituted by a
law to negate any exception or exemption from or qualification to the operation of
the law creating the offence.

The description or designation of the defendant in a charge or of any other person 10
whom reference is made therein may be in the manner set out in section 190 of this
Act

Where it is necessary to refer to a document or an instrument in a cherge, it is
sufficient to describe it by any name or designation by which it is commonly known,
or by the purport of the document without setting out the content or attaching a copy

of such documsnt to the charge.

Subject to any other provision of this Act, it is sufficient to describe any place, time,
thing, matter, act, or omission tc which 1t is necessary 10 refer in a clhiarge in ordinary
language in such a manner as to indicate with reasonabie clarity the place, tims, thing.
matter, act or omission referred to.

It ic not necessary m stating ar intent Lc defraud, deceive or injure 10 Stale an inlent o
defraud, deceive or injure any particular person, where the law creating ihe olfence
does not make ap inteni to defraud, daceive or injure a parnculer person dn essenial
ingredient of the offence.

The foilowing defendants may be charged and tied together, defendant accused ol

(a) the same offence commitied in the course of the same transaction;

(b an offence and ancther of abetting or being accessory 1o OF attempting
to commit the same offenoe;

(c) more than one offence of the same or similay character, comumitied by
them jointly;,

(d) differ=nt offences commitled in the course of the same transaclion;

{e) offences which include thefl, extortion or criminal miseppropriaion
and another accused of receiving or retaining or assisting in the
disposal or concealment of property. the possession of which has been
rraneferred by offences commitied by the first named persons, or of
zberment of or atempting 1o comunit any of the last named offences;
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alleged 10 have been committed and the dates between which the offence is alleged 10
have been committed without specifying particular items or exact dates, and the
charge 50 framed shall be deemed to be a charge of a single offence.

When & defendant is charged with falsification of accounts, fravdulent falsification of
accounts or fraudulent conversion, it shall be sufficient to allege a general intent 1©
defraud without naming any particular person intended to be defrauded or specifying
any particular sum of money intended to be the subject of the fraud or any particular
day on which the offence was committed.

Where the nature of the offence is such that the particulars required by sections 194
and 196 of this Act do not give the defendant sufficient notice of the matter with
which he is charged, the charge shall also contain such particulars of the manner in
which the offence was committed as will be sufficient for that purpose.

(1} In a charge, words used in describing an offence are deemed to have been used in
. the sense atiached to them, respectively, in the law creating the offence.
{2 Figures, expressions and abbreviation may be used for expressing anything which
is commonly expressed by those figures, expression or abbreviation.

(1) The description of property in 2 charge shall be in ordinary language indicating
with reasonable clearness the property referred to and where the property is S0
described it is not necessary, except when required for the purpose of describing
an offence depending on any special ownership of property or special vaine of
property, to name the person 1o whorn the property belongs of the value of the

Property.

(2) Where property is vested in more than one person and the owners of that property
are referred to in the charge, the property may be described as being owned in
accordance with the appropriate provision set out in section 189 of this Act.

(31 Where the owner of any propatty is a company, association, chib or society, proof
of the registration of the company, association, club or society shall not be
required ynless the court decides that proof shall be given, in which case, the
further hearing may be adjoumed for the purpose or the courl may, in its
discretion, amend the proceedings by substituting the name of some person of
persons for the registered title.

(1) Any bank or currency note may be described as money, and any averment as 1o
money, regarding the description of the property, shall be sustained by proof of
any amoun: of any bapk or currency noie, although the particular species of
currency of which the amournt was composed or the particular natire of the bank
or currency note need not be proved. '

(2) In a case of stealing and defrauding by false pretences, the bank or currency note
may be described by proof that the defendant dishonestly appropriated or obtained
any any bank or currency note, Or any portion of its value, although the bank or
currency note may have been delivered to him in order that some part of its value
chould be returned to the party delivering it or to any other person, and that part

Charge of criminal
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220.

Where a single act or omission the fact or combination of facts constitutes more than
one offence, the defendant may be charged and tried at one tiial for one or more of
those offences.

PART 22 - ALTERATION OR AMENDMENT OF CHARGES

(1) A court may permit an alteration or amendment 10 a charge or framing of a new
charge at any time before judgment is pronounced.

(2) An alteration or amendment of 2 new charge shall be read and explained to the
defendant and his plea o the amended or new charge shall be taken.

(3) Where a defendant is arraigned for trial on an imperfect or erronecus charge, the
court may permit or direct the framing of a new charge, or an amendment to, or the
alterarion of the original charge.

(4) Where any defendant is committed for trial without a charge or with an imperfect
or erroneous charge, the court may frame a charge or add or alter the charge as the
case may be having regard to the provisions of this Act.

(1) Where a new charge is framed or alteration made 1o a charge under the provisions
of section 216 of this Act, the court shall call on the defendant to plead to the new
or altered charge as if he has been arraigned for the first time.

(2} The cour: shall proceed with the trial as if the new or altered charge had been the
original charge.

(1) Where the charge as revised under seetion 21€ or 217 of thie Act is such That
proceeding lnumediately with the wial is not likely in the opinior of the court, 1o
prejudice the defendant in his defence or the prosecinor. as the case may be, in the
condugl of the case, the couri mav in its discreticn forthrwith proceed with the trial

as if the charge so revised had been the original charge.

(2} Where a charge is so amended, a note of the order for amendment shall be
endorsed on the charge, and the charge shall be treated, for the purpose of all
proceedings in connection therewith, as having been L ed in the amended form.

Where a charge is altered, amended or substituled afier the commencement of the
trial, the prosecutor and the defendant shall be allowed to recal] or re-summon and
examine any witness who may have been examined and (o call any further witness,
provided that such examination shall be limited to the alteration, amendment or
substitution made.

An error in stating the offence or the particulars required 10 be staled in a charge or an
omission 1o state the offence or those particulars, or any duplicity, mis-joinder or non-
joinder of the particulars of the offence shall not be regarded at any stage of the case
a8 material unless the defendart was in fact misled by the error or omission,
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(f) dishonestly receiving stolen property or assisting in concealment of Y s
stolen property, or in respect of stolen property the possession of :
which has been transferred by one offence, and another accused of -
offences committed during a fight or series of fights arising out of P
another fight, and persons accused of abetting any of these offences. .

209. For every distinct offence with which a defendani is accused, there shall be a separate Scparate charges
. . - for distinel
charge and every tharge chall be tried separately except 1m the following erences.

citcumstances:

(a) any three offences committed by a defendant within 12 months
whether or not they are of the same or similar character or whether or
not they are in respect of the same person or persons, ' ,

(b) any number of the same type of offence committed by a defendant;

(c).any pumber of offence committed by a defendant in the course of the
same trapsaction having regard to the proximity of the time and place,
continuity of action and community of purpose; oI i

(d) cases mentioned in gections 210 1o 215 of this Act.

210 An offence is dezmed to be an offence of the same kind as an attempt 10 commit that ﬁt‘ll;ﬂaptt. same  as
. SUbSLATINIVE

offence where the attempt is itself an offence. offences.

Trial for more than

211, Where in one series of acts or omissions so sonnecied together as to form the same i !
nne offence. ;

(ransaction or which form or are part of a series of offences of the same or a similar
character, more offences than one are commined by the same defendant, charges for
the offences may be joined and the defendant accused iried for the offences ai one

trial. o

712. Where the acts or omissions alleged canstituie an offence falling within two or more O_fthPWS falung
v . . - . - w e

separate definitions in any law for the time being 1n force under which offences are bl

defined or punished, the defendant accused of them may be charged with and tried at ]

one trial for each of those offences.
213, Where several acts or omissions, of which one or more than one would by iteelf or Ads ?nsﬂt\gme

: one offence bul

themselves constitute an offence, constituted when combined with & different offence,  consinning s
the defendant accused of them may be charged with and tried at one trial for the : gifferent offence
offence constituted by those acts 07 omission when combined or for any offence - when combined.
constituted by any one or more of those acts.

214, Where a single act or omission or series of acts or omissions is of such a nature that it Whereitis
s doubtful which of several offences, the facts of which can be proved, will constitte g?f'iit::lh‘ﬁ‘ﬁ;n
the offence with which the defendant may be charged with having committed ail o7 commined I
any of those offences and any number of those charges may be triec at once or he may
be charged in the alternative with having committed any of those offences. L
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225.

226,

228.
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Objections shall not be taken or entertained during proceeding or trial on the ground

of an imperfect or erroneous charge.

(1) Where an appellate court is of the opinion that a defendant convicted of an offence
was misled in his defence by the absence of a charge, or by an error in the charge,
which has occasioned a miscarriage of justice, it may direct that the trial be
recommenced on another charge.

(2) Where the appellate court is of the opinion that the facts of the case are such that
no valid charge could have been preferred against the defendant in respect of the
facts proved, it shall quash the conviction.

PART 23 - CONVICTION WHEN CHARGED WITH ONE OF SEVERAL
QFFENCES QR OF ANOTHER OFFENCE

Where a defendant is charged with one offence and it appears in evidence that he
commitied 2 similar offence with which he might have been charged under the
provisions of this Act, he may be convicted of the offence, which he is shown to have
comumitted although he was not charged with it. '

Where a defendant is charged with an offence but the evidence establishes an atiempt
1o commit the offence, he may be convicted of having attermnpted 1o comumit that
offence although the atternpt is nét separately charged.

Where 2 defendznt is charged with an atiempt 1o commit an offence but the evidence
establishes the commission of the full offence he shall not be ertitled 1o an acqguittal
but he may be convicted of the attempt and punished accordingly.

Whers 2 defendam Las been convicied of an atempt under either section 224 or 225
of this Act, he shall not subsequently be liable o be prosecuted for the offence for
which he was convicied of anlempiing 1o comnit.

Where a defendent is charged with ar offence and the evideace establishes that he 1s
en accessory after the fact to that offence or 10 some other offence of which a
defendant charged with the first-mentioned offence, may be convicted by virtue of any
of the provisions of this Act, he may be convicted as an accessory afier the fact to that
affence or thar other offance, as the case may be and be punished accordingly.

(1) Where on the wia} of a defendant for a lesser offence it appears that the facts
proved in evidence amount in law to a higher offence not charged, the defendant
shali not by this reason be acquitted of the lesser offence.

(2) The defendant referred to in subsection (1) of this section is not Hable :dfierwards
to be prosecuted for the highef offence proved, but the court may in its discretion
stop the trial of the lesser offence or direct that the defendant be charged and ied
for the higher offence, in which case, the defendant may be dealt with in all
respects as if he had not been put to trial for the lesser offence.

I

(3] Where a charge is brought for the higher offence pursuam 10 this section, the
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230.

231

defandant shall be ried before another court.

Where a defendant is charged with an offence relating to property and the evidence
establishes the commission by him with respect to the same property of another
offence, he may be convicted of that other offence although he was not charged with

H.

Where on trial for burglary, housebreaking or related offence, the facts proved in
evidence justify a conviction for some other offences and not the offence with which
the defendant is charged, he may be convicted of the other offence and be punished as
if hie had been convicted on 2 charge or an information charging him with the offence

Where on a trial for rape, defilement, incest, unnatural or indecent offences against a
person, the facts proved in evidence can ground conviction for an indecent agsault and
ot the offence with which the defendant is charged, he may be convicted of the
offence of indecent assanlt, and be punished as if he had been convicted on a charge
or an information charging him with the offence of indecent assault.

(1) A trial for the offences referred to in subsection {(4) of this section may not, where
the court so determines, be held in an open court.

{2) The names, addresses, telephone numbers znd identity of the victims of such
offences or witnesses shall not be disclosed in any record or report of the

Conviction of
kindred offences
relating 10
propery.

Defendant charged
with burglary may
be convicted of
kindred offence.

On charge of rape
conviction under
defilement, incest,
unnatural or
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may follow.

Procedure for trial
on charge for
certain offences.

~ proceedings and it shall be sufficient to designate the names of the victims or

witnesses with a combination of alphabets.

{3) Where in any proceeding the court deems it necessary to protest the identity of the
vietim or 2 witness, the court may take any or all of the following measures:

(&) receive evidence by video link;
(b) permut the witness to be screen ed or masked;
(¢} receive wrirten deposttion of expert evidence; and

(d) any other measure that the courts considers appropriate in the
circumstance.,

(4) The provision of this section shall apply to:
. (a) offences under section 231 of this Act;
(b) offences under the Terrorism (Prcvenﬂon) (Amendment) Act;.
(¢) offences 1'e]at_ing to Economic and Financial Crimes.
(&) Trafficking in Persons and related offcqcas; and

(e) any other offence in respect of which an Act of the National Assembly

!
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made may, on the request of the prosecutor, procead on the charge or charges
- : withdrawn,

-

3 PART 24- PREVIOUS ACQUITTALS OR CONVICTION

Defendant
. . . L : convieled o7
is not liable to be tried for that offence where it is shown thai he has previously  ,oouined nor tobe

238, {1) Without prejudice to section 226 of this Act, a defendant charged with an offence

tried again for
same o kindred
offence.

been:
: (a) convicted or acquitted of the same offence by a competent court; .

(b) convicted or acquitted by a competent court on & charge on which ke
rmight have been convicted of the offence charged; or

i (c) convicted for or acquitted of an offence by a competent court other
than the offence charged, being an offence for which, apart from this
section, he might be convicted by virtue of being charged with the
offence charged.

(2) Nothing in subsection (1)} of this section shall prejudice the operation of a law

giving power 1o a court, on an appeal, to set aside a ve dict or finding of another

court and order a re-trial. '
| . . _ . L ,
; 239. A defendant acquitted or convicted of an offence mey afterwards be tried for a disunct f’*e i‘:_ﬁ;d;-n!_ m;;
: : o i . - £ De trig ain
! _ offence for which a separate charpe might have been made against bim On e o0 ., dfarge in

previous trial under the provisions of section 211 of this Act. cerain Cases.
- 240, A defendam acquinted or cenvicted of an offence constifuied by an act or omission Censeeusnses
SUpSRVETINE OF TNt

causing consequences which together with that act ot sraission eonsiiwate a differsm
offerics Srom that for which he was azquittd or convicted, mey afierwards be wied for  wial
the last-mentioned offence if the consequences had not happensd or were not known
10 the court to have happened a: the time when he was acquitted or convicted when the

consequences create the offence of murder or manslaughter.

lnown 8 previous

PART 25 - WITNESSES: COMPELLING ATTENDANCE AND TAKING OF
OATH OR MAKING OF AFFIRMATION '

7241, (13 The coun may, on an application of the prosecution or the defence, issue g lssue of summons

. . . . - for wimess.
suiunon or writ of subpoena on a wiiness requiring him 10 attend court to grve
evidence in respect of the case, dnd to bring with him any specified documents or
{ things and any other document or thing relaung 1o them which may be in his.
possession or power or under his control.
(23 Where the prosecutor is not a public officer the person 1c whom the surmmens 1 |
addressed is not bound to atiend unless his traveling expenses are paid to him, |
242, (1} A court with criminal jurisdiction shall have a process serves specifically assigned E'B“’ice of .
. SUIMMons an
1011, other processes on
WIHESSES,
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234

235,

236.

permits the use of such protective measures Or as the Judge may
consider appropriate in the circumstances.

(5) Any contravention of the provisions of subsection (2) of this section ghall be an
. offence and liable on convietion to 2 minimum tenm of one year imprisonment,

Where on a trial for an offence of defilement, the facts proved in evidence warrant a
conviction for an indecent assault and not the offence with which the defendant is
charged, the defendant may be convicted of indecent assault although he was not

charged with that offence.

Where a defendant is charged and tried for the murder of child or for infanticide and it
appears on the evidence that the defendant was not guilty of murder or of infanticide,
as the case may be, but was guilty of the offence of concealment of birth, the
defendant may be convicted of that offence.

(1) Where & defendant is charged and tried for the murder of a newly-born child and it
appears on the evidence that the defendant was not guilty of murder but was guilty
of infanticide, the defendant may be convicted of infanticide.

(2) Nothing in subsection (1) of this section prevents a defendant who is tried for the
murder of & newly-bom child fiom being:

(2) convicted of manslanghter;
(b) found guilty of concealment of birth; or

(¢) azquitted on the ground that by virtue of an applicable law he was not
criminally responsible, and dealt with accordingly or in accordance
with this Act or any other Jaw.

{1) Where a defendant 1s charged with an offence consisting of several particulars, a
combination of some of which constituies a lesser offence in itself and the
combination is proved bur the remaining particulars are not proved, he may be
convieted of, or plead guilry to the lesser offence although he was not charged with
it o

(2) Where a defendant is charged with an offence and facts are proved which reduce ft
to a lesser offence, he may be convicted of the lesser offence although he was not

charged with it.

(1) Where more than one charge is made against 2 defendant and a conviction has
been had on one or more of them, the prosecutor may, with the consent of the
court, withdraw the remaining charge or charges or the court, of its own motion,
may stay the trial of the charge or charges.

(2) A withdrawal has the effect of an acquittal on the charge or charges unless the
conviction which has been had s set aside, in which case, subject to any order of
the court setting aside such conviction, the court before which the withdrawal was
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conviction of
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mey follow.

Where murder or
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o effect due efficient service of wimess

(2) The process server has the responsibility t
writs and all other processes issued in

summons, defendant’s production orders,
the court in respect of all criminal marters.

(3) A summons shall be served on the person to whom it i directed in the same
" matiner as is set out in section 122 or 123 of thus Act or. with leave of the court,

section 124 and sections 126 10 130 of this Act shall apply to the summons.

(4) Service of processes may be effected by registered reputable courier companies,
recognised and authorised by the Chief Judge or President of the Naticnal
Industrial Court in accordance with the provisions of this Act, and the registered
courier companies may be assigned to a court with criminal jurisdiction as a
process server in accordance with subsection (1) of this section.

so authorized by him or the

(5) The Attomey-General of the Federation or a person
wishes to call as witness, 2

police, may serve on a person whom the prosecualor
witness summons or writ of subpoena.

(6) Proof of service of a process or document shall be endorsed by the process server
effecting the service, and shall be filed in the court’s file.

743, Where a witness summoned to give evidence does not:

(a) attend court at the time and place indicated on the sumumons, and

(b) provide any reasonable excuse for his non-attepdance,
then after proof that the summons was duly served on him, or that +he person 1o be
served wilfuliv zvoids service, ihe court may ‘asue & werrant Lo arrest and Sring him
wefore the cours.

264 Where the cowt is satisfed in the firs: instance, by proaf on oath, that 2 person likeis
1o give material evidence, either {or the prosecution or for the defence. will not atierd
io give evidence without being compelled to do so, then, instead of issuing &
sumrmeons, it may issue a warrant for the arrest of the person.

245. (1) A witness amrested under a warTanl shall. if practicable and where the hearing of

the case for which his evidence is required is fixed for a time which ie more than
24 hours after the arrest, be taken before a Magistrate and the Magistrate:

.

-2+ (a) may, on the witness furnishing security by recognizance ie the
satisfaction of the Magistrate for his appearance at the hearing, order
him to be released from custody; or

(b) shall, on the witness fading fa fumish the security, order him to be
detained for production at the heating.

(2) The provisions of this Aci relaung to bail. sumimons and warrants in respect aof the

defendant shall apply to witnesses.

Warrant for -
withiess afier
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(3) A witness arrested or Jetained under this section shall not be kept in the same

room or place as the defendant, if the defendant is in custody and the defendant
shall not be allowed to make any contact with the witness, '
Penalty on -

246, (1) A witness who: _ e vetusing
10 attend.

(a) refuses or neglects, without reasonable cause, to attend court in
compliance with the requirements of a summons duly served in the
manner prescribed by law, or

(b) departs from the premises of the Court without the leave of the Judge
"or Magistrate hearing the case,

is liable on sﬁrnmary conviction, to a fine not exceeding N10,000.00 or to
imprisonment for a term not exceeding two months.

(2) A complaint shall not be made for an offence under this section except by the
order of the court made during the hearing of the case for which the evidence of
the witness is required.

247, A witness who is present when the hearing or further hearing of 2 case is adjourned, of Non-artendance of .
who has been duly notified of the time and place to which the hearing or further :;}giﬁ:d"h caring : '
hearing is so adjourned, shall attend any subsequent hearing and if he defaults, he may
be dealt with in the same manner as if he had refused or neglected to attend the court

in obedience to 2 witness summons,

248, A person present in court and compellable as & witness, whether a party or not in a  Persons in court
i may be required W

cause, may be compelied by a court 1o give evidence, and produce any document i v cvidence
his possession, or in his power, in the same marmer and subject to the same rules as i though not
he had been summoned to atiend and give evidence, oI 10 produce the document ang swmmened.
may be punished in like manxer for any refusal to obey the order of the court. ]

249, A witness shall take an oath or make 2 solemn affirmation in such a manner as the Manner of takirg

. . . . oath ar
court coneiders binding on his conscience. affirmation.
250. (1) When a person attending court and who is required to give evidence, without any E"imss refusing 10
H - . £ Sworn, or
sufficient excuse or reason: sroduce
documents.

{a) refuses to be sworn or 10 affirm as a witness;

(b} having been sworn ot having taken affirmation refuses 1o answer anmy
question put to him; or

{c) refuses or neglects 1o produce any document or anything which he 18
required by the court to produce,

the court may adjourn the hearing of the case and may in the meantime by warrant,
commit the person to prison or other place of safe custody for a period not




254

257,

258,

*
exceeding 30 days.
(2) Nathing in this section shall:

(a) affect the lability of the person to any other punishment for refusing
or neglecting to do what is so required of him; or

(b) prevent the court from dispasing of the case in the meantime according
to any other sufficient evidence taken by it.

PART 26 - WITNESSES: EXPENSES

Where a person attends court as a state witness, the witness shall be entitled to
payment of such reasonable expenses as may be prescribed.

Where 2 person attends court as a witness 1o give evidence for the defence, the court
may in its discretion on application, order payment by the Registrar to such witness of
court such sums of money, as it may deem reasonable and sufficient to compensate
the witness for the expenses he reasonably incurred in attending the court.

The court may permit on application of a party for an adjournment of the proceedings
and in so doing, may osder the party secking the adjoumment to pay to a witness
present in court and whose evidence it has hot been possible to take owing to the
adjournment, such sum in the zmount payable to a witness in accordance with section

251 and 252 of this Act, or such sum as the court may fix.

The amount of the expenses pavable 10 a witness pursuant to seetions 251 and 252 of
this Act shall be processed and paid by the Registra: of the Court 1o the witness out o1
the relevant vote as appropriated by the Judiciary.

PART 27 - EXAMINATION OF WITNESSES

Subject to the provisions of any other law, the examination of wimesses shall be in
accordance with the provisions of the Evidence Act.

The court may, at any stage of a trial, inquiry or other proceedings under this Act,
either of its own motion or on zpplication of either paity to the proceeding. call a
person as a witness or recal] and re-examine & person lready examined where his
evidence appears 1o the cowrt to be essential to the just decision of the case.

A certificate signed by any of the officers named in section 55 of the Evidence Act, -

shall be admissible in cvidence in accordanece with the provisions of that Act.

In a case where the tight of reply depsnds on the question whether evidence has been
called for the defence, the fact that the defendant charged has been called a5 a witness
shall not of itself confer on the prosecution the right of reply. but a law officer for the
prosecution shal} in all cases have the right of reply.
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(1) Where it appears to the court that in the interest of justice, the court should have a
view of any place, person or thing connecied with the case, the court may, where
the view relates to a place, either adjourn the court io that place and there continue
the proceedings or adjourn the case and proceed to view the place, person ar thing

concerned.

(2) The defendant shali be present at the viewing of the place, person or thing
concerned.

(3) At the locus, the court shall give directions as it may deem fit for the purpose of
preventing communication between the witnesses and the defendant.

(4) A breach of a direction given under subsection (3) of this section shall not affect
the validity of the proceedings unless the court otherwise disects,

(1) Where the age of a person is in issue in any criminal proceeding, the court may
determine the question by taking into account one or both of the following:

(&) the apparent physical appearance of the person concemed;

(b) any evidence, in relation to the age of the person concerned, received
by the court in accordance with the provisions of the Evidence Act, the

Child Rights Act, or any other law in foree.

(2) The evidence of & witness, who 15 not an eéXpert within the meaning of secfion 68
of the Evidence Act, 2011, shall be admissible for the purpose of this section.

(3) An order or judgment of the court shall no be ‘rvatidated by any subsequent proof
that the age of the person has not been correctly siaied to the couart, and ihe age
presuraed or declered by the court o be the age of thar person shali, for the
purpose of this Act, be deerned 10 be the trae age of 1

f that perscn.

Where in a charge for an offence, it is zlleged that the psrson by or in respect of whomn
the offence was commitied, was a child under or above a specified age. and he
appears to the court to have been at the date of the comumission of the alleged offence
a child under or above the specified age, as the case may be, he shall, for the purposes
of this Act, be preswmed a: that date to have been 2 child or to have been under or
above that age, as the case may be, unless the contrary i3 proved,

A defendant shall, subject 1 the provisions of section 132 of this Act, be present in
court during the whele of his trial unless:

(a) he misconducts himself in such & manner as 10 render his conlinuing
presence ympracticable or undasirable; ar

(b} at the hearing of an interlocwory application.

(1) The complainant and defendant shal! be entitled to conduct their cases by & legal
practitioner or in person except n & wial for a capital offence or an offence
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259.

261

262,

1) Subject to the provisions of sections 232 and 260 to 262 of this Act and of any
other law specifically relating thereto, the room of place in which 2 trial is 10 taice
place under this Act shall be an open court 10 which the public generally may have

access as far as it can conveniéntly contain them.

(2) Notwithstanding the provisions of subsection (1) of this section, the Tudge or
Magistrate presiding over a trial may; in his discretion and subject to the
provisions of section 260 of this Act, exclude the public at any stage af the hearing

on the grounds of public policy, decency or expedience,

(3) Where the court is sitting in a place other than in & building, the authority given in
subsection (2) of this section to exclude the public shall be construed as being
authority o prevent the public approaching so near to where the court is sitting, as
in the opinion of the Judge or Magistrate, 10 be able to hear what is taking place at
the trial or be able to communicate with a person allowed to be present.

‘Where a person who, in the opinion of the court has not attained the age of 18 is called
as witness in any proceeding in relation to an offence against or any conduct confrary
to decency or morality, the court may direct that all or any person not being:

() members or officers of the court, or

(b) parties to the case, their legal representatives or persons otherwise
directly concerned in the case,

he excluded from the court during the taking of the evidence of such person.

(1) Ar order made under section 259 or 260 of this Act exciuding the public from a
court shall not unless specifically stated:

(a) authorise the exclusion of bona fide represeritatives of a newspaper o1
News agency; o1

(b} apply to messengers, clerks and other persons required to attend the
court for purposes comnected with their employment.

(2) Where an order is made, the Court shall record the grounds on which the order is
taken.

An infant, other than an infant in the atms of parent ot guardian, or chiid shall not be
permitted 1o bepiesent in court during the trial of a defendant charged with an offence

or during any proceeding preliminary to the tria] except:
(a) he is the defendant charged with the alleged offence; or

(b) his presence is required as a witness or otherwise for the purposes of
justice in which event he may remain for so long as his presence is

necessary.
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punishable with life irnprisom'nerit.

(2) Where the defendant is in custody or on remand, he shall be allowed access 10 his
legal practitioner at all reasonable times.

(3) Where the defendant elects to defend himself in person, the court shall inform him
of his rights within the trial and the consequences of his election.

(4) The Court shall ensure that the defendant is represented by a counsel in capital
offences provided that a defendant who refuses to be represented by counsel shall,
after being informed under section 342 (6) of this Act of the tisks of defending
himself in person, be deemed to have elected to defend himself in person and this

shall not be a ground 1o void the trial.

(1) Where a private legal practitioner prosecutes on behalf of the Attomey-General of
the Federation or a public officer prosecuting in his official capacity in any
criminal proceeding, the private legal practitioner or public officer shall prosecute
subject to such direction a2s may be given by the Attorney-General of the

Federaticn.

2) Where proceedings in respect of an offence are instituted by a police officer, it
shall be in the name of the Inspector-General of Police or Commmissioner of Police,
as the case may be.

(3) Where a proceeding in respect of an offence is instituted on behalf of the Attomey-
General of the Fedeationm, it shall be in the name of the Federal Republic of

Nigeria,
(4) The Attorney-Generz} of the Federatior may deiegate 1e the Atiomney-General of' a

State the powers conferred on lim by this scction either generally or with respect

to any offence or class of offences and such offence chail be prosecurted in the

name of the Federal Republic of Nigeria.

(5) Such powers so delegated to the Attormey-General of a State may be =xercised
directly by him or any officer in his Ministry or department.

Where a defendant appears before a court on a summens, he shall be required 1o enter
the dock, to standing or sit in it, except where circumstances do not permit, as may be

directed by the court.
PART 28 - PLEA BARGAIN AND PLEA GENERALLY
(1} Notwithstanding anything in this Act orin any other law, the Prosecutor may:

(2) receive and consider a plez bargain from a defendant charged with an
offence either directly from that defendant or on his behalf; or

{b) offer a plea bargain to a defendant charged with an offence.
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(2) The prosecution may enter into plea bargaining with the defendant, with the
g ot after the presemiation of the

consent of the victim or his representative durin
evidence of the prosecution, but before the presentation of the evidence of the

defence, provided that all of the following conditions are present:

(a) the evidence of the prosecution is insufficient to prove the offence
charged beyond reasonable doubt;

(b) where the defendant has agreed to return the proceeds of the crime or
make restitution to the victim or his representative; oF

{c) where ihe defendant, in a case of conspiracy, has fully cooperated with
the investigation and prosecution of the crime by providing relevant
information for the successful prosecution of other offenders.

(3) Where the prosecutor is of the view that the offer or acceptance of a plea bargain 18
iry the interest of justice, the public interest, public policy and the need to prevent
sbuse of legal process, he may offer or accept the plea bargain.

{4) The prosecutor and the defendant or his legal practitioner may, before the plea to
the charge, enter into an agreement in respect of:
(2) the ferm of the plea bargain which may include the sentence
recommended within the appropriate range of punishment stipulated

for the offence or a plea of guilty by the defendant to the offence
charged or a lesser offence of which he may be convicted on the

charge; and

(b) an appropriate sentence 1o be imposed by the counrt where the
defendant is convicted of the offence to which Le intends to plead
quilty.

(5} The prosecutor may only enter into an agreement contemplated in subsection {3}
. of this section:

{a) after consultation with the police responsible for the investigation of
the case and the victim or his representative; and

(b) with due regard 10 the nature of and circumstanges Telating to the
offence, the defendant and public interest;

Provided that in deterniining whether it is in the public interest 1o enter into a plea
bargain, the prosecution shall weigh all relevant factors, including: :

- (i) the defendanC’s willingness 1o cogperate in the investigation or

prosecution of others,
(ii) the defendant’s history with respeet to criminal activity,
(iii) the defendant’s remorse of contrition and his willingness 10 ass5une

responsibility for his conduct,

i
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S : (iv) the desirability of prompt and certain disposition of the case,

(v) the likkelihood of obtaining a conviction at trial and the probable

- ' effect on witnesses,
(vi) the probable sentence OT other consequences if the defendant 18

canvict'ed,
(vii) the need to avoid delay in the disposition of other pending cases,

(viii) the expense of 1rial and appeal, and
(ix) the defendant’s willingness 10 make restitution or Ppay
compensation to the victim where appropriate.

. (6) The prosecution chall afford the victim or his representative the opporcunity to
make representations to the prosecuior Tegarding:

(a) the content of the sgreement; and
(b) the inclusion in the agreement of & compensation or restitution order.

RG) An agreement between the parties contemplated n subsection (3) of this section
shall be reduced to writing and shalk:

(a) state that, before conclusion of the agreement, the defendant has been
infonned: :

(i) that he has 2 right 1o temain silent;-

(i1} of the consequences of not remaining sitent, and _

(iif) that he 15 not obliged to make &ny confession or admission that
could be used in evidence against hima;

(b) state fully, the terms of the agresment and any admission made;

(c) be signed by the prosecutor, the defendant, the legal practitioner and
the jnterpreter, as e case may be; and :

(d) a copy of the agrecment forwarded to the Attorney-General of the
Federation. '

(8) The presiding judge or magistrate before whom the criminal ptoceedings are
pending shall not participate in the discussion contemplated In subsection (3) of

this section.

(9) Where g -plea agreement is reached by the prosecution and the defence, the
prosecutor shall inform the court that the parties heve reached an agreement and
the presiding judge or magistrate shall then inquire from the defendant to confirm

the terms of the agreement.

(10) The presiding judge or magisirate shall ascertain whether the defendant sdmits
the allegation in the charge 10 which he has pleaded guilty and whether he entered
into the agreement voluntarily and without undue influence and may where:
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{a) he is satisfied that the defendant is guilty of the offence to which he
has pleaded guilty, convict the defendant on his plea of guilty to that
offence, and shall award the compensation t© the victim in accordance
with the term of the agreement which shall be delivered by the coust in-
accordance with section 308 of this Act; or

(b) he is for any reason of the opinion that the defendant cannot be
convicted of the offence in respect of which the agreement ‘was
reached and to which the defendant has pleaded guilty or that the -
agreement is in conflict with the defendant’s right referred to in
subsection (6) of this section, he shall record a plea of not guilty in
respect of such charge and order that the trial proceed.

(11) Where 2 defendant hes been convicted under subsection (9) (a), the presiding
judge or magistrate chall consider the sentence as agreed upon and where he is:

(a) satisfied that such semtence is an appropriate sentence, impose the
sentence;

(b) of the view that he would have imposed a lesser sentence than the
sentence agreed, impose the lesser sentence; or

{c) of the view that the offence reguires a heavier sentence than the
sentence agreed upon, he shall inform the defendant of such heavier
sentence he considers 10 be appropriate.

(12) The presiding Judge or Magistrate shall make an order that any money, asset or
property agreed t¢ be forfeited under the plea bargain shall be reamsferred to and
vest in the victim or his representative or any other person as may be appropriate
or reasonably feasible.

{13) Notwithstanding the provisions of the Sheriffs and Civil Process Act, the
prosecutor shall take reasonable sieps to ensure that any money, asset or property
agreed to be forfeited or retmmed by the offender under a plea bargain are
transferred to or vested in the victim, -his represemtative or other person lawfully

entitled to it.

(14) Any person who, wilifully and wit_hout just cause, obstructs or impedes the
vesting or transfer of any money, asset oF property under this Act, commits an
offence and is liable on conviction to imprisonment for 7 years without an option

- ~of fine.

(15) “Where the defendant has been informed of the heavier sentence as contemplated
in subsection {117 {c)of this section, the defendant may:

(a) abide by his plea of guilty as agreed upon and agree that, subject to the
defendant’s right to lead evidence and to present argument relevant to
sentenicing, the presiding judge or magistrate proceed with the
sentencing; or




in which event the trial shall

. ' (b) withdraw from his plea agreement,
ding judge or magistrate, as the

. : o proceed de nove before another presi
A case may be. '

(16) Where 2 trial proceeds as conterplated under subsection (15) (a) or de novo
before another presiding judge or magistrate as contemplated in subsection (15)

(b):

(a) no references shall be made to the agreement,

(b) no admission contained therein or statements relating thereto shall be
admissible against the defendant; and

(c) the prosecutor and the defendant may not enter inta & similar plea and
sentence agresment.

(17) Where a person is convicted and sentenced under the provisions of subsection (1)
of this section, he shall not be charged or tried again on the sarse facts for the
greater offence earlier charged to which he had pleaded to & Jesser offence.

ated in subsection 10 (a) of this section shall

_(18) The judgment of the court contempl
judgment, except where

be final and no appeal shall lie in any court against such
fraud is alleged.

271. (1) Before a defendant takes his plea, the oourt. shall inform him of his rights under the

provisions of section 269 of this Act.

(2) The defendantic be mied on a chargs or an information shall be:

{a) brought before the coun infettered unless the court sees ©ause
otherwise to order, and the charge ot information shal} be read over
and explained to him to the satisfaction of the court by the registrar o

other officer of the court; and

antly unless, where the person is entitled 10

(b) called upon to plead inst
he objects to the non-service and where the

service of the mformation,
court finds that he has not be been duly served.

act that it is satisfied that the defendant understands the

3 The court shall record the f
- charge or information read over and explained to him in the language he
" \inderstands, and shall record the plea of the defendant to the charge .oy irformation

as nearly as possible in the words used by him.

conviction of a defendant is a fact in issue, the

272. Where the fact of 2 previous
e in accardance with the provisions of the Evidence

prosecution shall prove the sam
Act.

273, A defendant who pleads not guilty shall be deemed to have put himsel{ to trial.
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274, (1) Where a defendant pleads guilty to an offence with which he 1s charged, the court Eff;f of plea of
. . LY.

275,

276.

277.

shall;
(2) record his plea as ﬁeaﬂy as possible;
(b) invite the prosecution to state the fact of the case; and .

(c) enquire from the defendant whether his plea of guilty is to the fact as
stated by the prosecution;

(2) Where the court is satisfied that the defendant intends to admit the truth of all the
essential elements of the offence for which te has pleaded guilty, the court shall
convict and sentence him or make such order as may be necessary, unless there
shall appear sufficient reason to the contrary.

(3) Where the defendant pleads guilfy to a capital offence, a plea of not guilty shall be
recorded for him.

Without prejudice to other provisions of this Act, where the defendant pleads guilty to
an offence not contained in the charge or information on which he was araigned, the
Court shall direct the prosecution to amend the charge or information accordingly to
include the admitted offence, in which case, & fresh plea of the defendant shall be
taken on the amended charge or information.

(1) Where the defendant, when called upon to plead remains silent or refuses to
answer, the Court shall enter a plea of not guilty on his behalf, :

(2} A plea entered under subsection (1) of this section shali have the same effect as if
the defendant actually pleaded to the charge,

(3) The Court may inquire into the mental staie of the defendant, and if the court is
catisfied that the defendant is of sound mind, the court shall proceed with his trial.

(4) Where the court finds that the defendart is of unsound mind, the provisions of this
Act in relation to persons of unsound mind shall apply.

(1) A defendant against whom a charge or information is filed may plead that:

(2) by virtue of szction 238 of this Act he is not liable to be tried for the
offence with which he is charged; or

(b) he has obtained.'é_}.p_ardon for his offence; r

(2) Where either of the pleas under subsection (1) of this section is raised in any case
and denied to be true in fact, the court shall determine whether such plea is true in
faet or not. '

(3) Where the Court holds that the facts alleged by the defendant do not prove the

Amending charge
where defendant
pleads guilty 1o
offence not
charged.

Failure 10 plead
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278,

~ (3) Where the Court is not satisfied that the

L]

plea, or if it ﬁn&s that it is false in fact, the defendant shall be tequired to plead to

the charge or information.

(4) Nothing in this section shall prevent a defendant from pleading that, by \:irtue.of
some other provision of law, he is not liable to be prosecuted or triew for an

offence with which he is charged.
PART 26 - PERSONS OF UNSOUND MIND

(1) Where in the course of a criminal trial, the court has reason to suspect the mental
e is unable to

capacity or soundness of mind of a defendant, by virte of which h
stand trial or defend himself, the Court shall order the medical examination of the

defendant’s mental state ot soundness of mind.

(2) An investigation under subsection (1) of this section may be held in the ahsence of

the defendant where the court is gatisfied that owing to the state of the defendant’s

rmind it would be in the interests of the defendant or of other persons ot in the

interests of public decency that he should be absent.
defendant is capable of making his
the trial or proceedings and shall remand the

defence, the Court shall adjoumn
nth to be detained for obeervation in some

person for a period not exceeding 1 mo
suitable place.

(4) A defendant detained in accordance with cubsection (3) of this section shall be
kept under observation by a medical officer during the period of his remand and
before the expiration of that period, the medical officer shall:

(a) give to the court his apinion in writing as to the state of mind of that
person; end

(b) where he is unable within the period to form aity definite opinion, he
shall so certify 1o the court and ask for a further remand and such

further remand may extend to a period of 3 months.

&) Where further period of remand is granted under subsection (4) of this section, the
case shall be fixed returnable by the court at the expiration of the period granted

under subsection 4 (b) of this section.

which a defendant suspected to be of unsound mingd is accused of

(6) A court, before
,-General of the Federation or 2

any offence may, on the application of the Attorne
law officer made at any stage of the proceedings prior 10 the trial, order that the

person be sent to an asylum or such other suitable place for observation.

(7) The medicdl officer in charge of the asylum or such other suitable place shall,
within a period not exceeding 1 month in the first instance o1 &N application to the
court for a further period of 3 nonths, submit to the court a report in writing

containing his opinion on the soundness of mind of the defendant.

Procedure when
defendant is
suspected to be of
wnsound mind.
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279, Where the medical officer or such officer in charge of the asylum or other suijtable
place to which the defendant is referred for ebservation under the provisions of this
section fails to submit a report as provided in section 278 (4) and (7) of this Act within
the period stipulated in those sub sections, the court may discharge the person, or shall
release hitn on bail in accordance with the provisions of this Act relating to bail.

280. (1) Where the medical officer certifies that the defendant is of:

(a) sound mind and capable of making his defence, the court shall, unless
it is satisfied by the defence that the defendant is of unsound mind,

proceed with the trial; ot

{b) unsound mind and incapable of meking his defence, the court shall,
where it is satisfied of the fact, postpone the proceeding. .

(2) The trial of the issue as to whether or not the defendant is of unsound mind -and
incapable of making his defence shall, where the finding is that he is of sound
mind and capable of making his defence, be deemed to be part of his trial before

. the court.

(3) The certificate of the medical officer who issued the certificate shall be admissible
under this section even in the absence from court of the medical officer provided

there is sufficient explanation for his absence.

(4) Where the defendant is certified to be of unsound mind and incapable of making
his defence, it shall not be necessary for him to be present in court during

proceedings under this section.

281, (1) Where a defendant is found to be of unsound mind and incapable of making his
defence, if the offence charged is bailable by the court, it may in its discretion,
release him on sufficient security being given:

(a) that he shall be properly taken care of and shall be prevented from
doing injury to himself or to any other person; and

(b) for his appaafﬁﬁde when required before the court oriuch officer as the
court appoints in that behalf. '

et

(2) Where a defendant is before a Magistrate charged with an offence which 1s
bailable by a Judge but not by a Magistrate or where the offence is bailable by a
Magistrate but the Magistrate refused to grant bail, the Magistrate shall inform the

defendant of his right to apply to a Judge for bail.

(3} Where the offence charged is not bailable by the High Court or where a Judge hes
refused bail under subsection (1) of this section or after an application made under
subsection (2) of this section or where sufficient security is not given or where no
application is made for bail, the Judge shall report the case 10 the Attorney-General
of the Federation, who, after consideration of the report may, in his diseretion,
order the defendant to be confined in a lunatic asylum or other suitable place of

Report from
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Release of
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safe custody and the Judge shall give effect to the order.

" :" (4) Where the order is not given within 2 months, the court may discharge the

282,

283.

285,

286,

A

187.

188,

defendant or release him on bail on satisfaction that doing so will not endanger the
life of the defendant or the life of anyone else. '

(S) Pending the order of the Attorney-General of the Federation, the defendant, may
be committed to an asylum or other suitable place of custody for safe custody.

Where a proceeding or trial is postponed under section 278 or 279 of this Act, the
court may at any time re-open the proceeding or re-commence the trial and require the
defendant to appear or be brought before the court. '

Where the defendant has been released under section 281 of this Act, the court may at
any time require the defendant to appear or be brought before it and may again
proceed with the proceeding or trial. - "

Where the defendant appears to be of unsound mind at the time of any remand or

similar pre-trial proceedings before a court, and the issue of the state of soundness of
mind of the defendant is in issue, being a defence to the main offence for which he is

arested relating to insanity or intoxication, the court shall proceed to deal with the
defendant in accordance with sections 278 to 291 of this Act and shall not make any
finding of fact in relation to such defence that the defendant is open to plead at his

trial for the offence.

Where the finding states that the defendant commiitied the act alleped, the court before
which the tiial has been held shall, where the act would have but for the finding of
incapacity constituted an offence, order the person 10 be kept in safe custody in such
place and manner as the court thinks fit and shail, within 31 days of the order, report
the case for an order of the Attorney-General of the Federation.

(1) The Attorney-General of the Federation may at his discretion order the defendant
to be confined pursuance to section 285 ina mental health asylum, prison or other
suitable place of safe custody.

© (2) In exercising this-discretion, the Attorney-General ofthe Federation shall ensure

that the defendant is placed in such facility as to afford him adequate care at the
expense of the State,

Where a defendant is confined under sections 281 (3) and (5), 285 or 286 of this Act,
the medical officer of the prison, where such defendant is confined in a prison, or the
medical officer attached to the asylum or other facility, where he is confined in any
asylum or such facility shall keep him under observation in order 1o ascertain his state
of mind and such medical officer shall make a special report for the information of the

Atiorney-General of the Federation as 1o the state of mind of such defendant at that,

ime or times as the Attorney-General of the Federation shall require.

Where a defendant is, under the provisions of section 279 of this Act, confined in a
prison, asylum or other facility and is certified by the medical officer to whom the
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290,

291.-

202,

case is referred for his report to be capable of making his defence, the defendant shall
be taken before the court at such time as the court appoints, and the court shall
proceed with the trial or proceeding, as the case may be, and the certificate shall be

receivable ag evidence.

(1} Where the medical officer of a prison or the medical officer attached to an asylum
or other facility in which a defendant is confined under sections 281, 285 or 286
of this Act certifies that the defendant in his judgment may be discharged without

~ the danger of him causing injury to himself or to any other person, the Attorney-

- General of the Federation may, on the receipt of that report, order the defendant

to be discharged or to be detained in custody or in prison or to be in custody or be
transferred to an asylum where he has not already been sent to an asylum.

(2) Where the Attorney-General of the Federation orders a defendant to be transferred
. . to an asylum, he may appoint two medical officers to report on the state of mind of

*.~ the defendant and on any other facts the court may require, and on receipt of the

report, the court may order hisdischarge or detention as it thinks fit.

Where a defendant is confined in & prison or an asylum, the Attorney-General of the
Federation may direct his transfer from one prison or asylum to any other prison or
asylum as often as may be necessary or may at any time order for his release from
detention as he may consider necessary.

(1) Where a relative or friend of a defendant confined under section 281 or 286 of this
Act desires that the defendant be delivered over to his care and custody, the court
may, on the application of the relative or friend and on his giving security to the
satisfaction of the court that the defendant delivered shall be:

() properly taken care of; and
(c) prevented from doing injury to himself or to any other person,

in its discretion, order the defendant to be delivered to the relative or friend on
condition that the defendant shall be produced for the inspection of such officer
and at such times as the court may direct.

{(2) Where a defendant delivered to a relative or friend under subsection (1) of this
section 1 confined under the provisions of section 285 of this Act, the court may
further require the relative or friend to give satisfactory security that if at any fime
it appears to the court that the defendant is capable of making his defence, the
relative or friend shall produce the defendant for trial. '

(3) Sections 281 and 287 of this Act shall apply, with necessary modifications, to a
defendant delivered to the care and custody of a relative or friend under this
section.

Where it {s necessary to remove & prisoner to a prison or asylum under the provisions
of this Part, an order for the removal given under the provisions of this Part shall be
sufficient authority for the removal and the detention of the prisoner in any prison or

reported 1o be a;_lblc
to make his
defence.
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{2) An application for remand under this section shall be made ex parfe and shall:

such other place of detention within the Federation.

PART 30 - DETENTION TIME LIMITS
(1) A suspect arrested for an offence which a magistrate court has no jurisdiction to Application for
' remsand or other

try shall, within a reasonable time of arrest, be brought before a magistrate COUrt jpsenocutory :

for remand. proceedings.

(a) be made in the prescribed “Report and Request for Remand Form” as Firet Schecl
contained in Form 8, in the First Schedule to this Act; and st sehecule

(b) be verified on oath and contain reasons for the remand rcqﬁcst.

(1) Where the Court, after examining the reason for the arrest and for the request for A courtmay
remand in accordance with the provisions of section 293 of this Act, is satisfied z?tﬂirm prison
that there is probable cause to remand the suspect pending the receipt of a copy of
_ the legal advice from the Attorney-General of the Federation and arraignment of
the suspect before the appropriate court, as the case may be, may remand the
suspect in custody.

(2) In considering whether “probable cause” has been established for the remand of &
suspect pursuant {o subsection (1) of this section, the court may take _into

consideration the following:
(e) the natare and seriousness of the alleged offence;

(b) reasonable grounds to suspect that the suspect has been involved in the
commission of the alleged offence;

(c) reasonable grounds for believing that the suspect may abscond oOr
commit further offence where he is not committed to custody; and

(d) any other circumstance of the case that justifies the reques"n for remand.

Court may grant

The court may, in considering an applica’fi"-éi)'n for femand brought under section 293 of Cout °
a1l in reman

this Act, grant bail to the suspect brought before it, taking into consideration the c.oqinos : "
provisions of sections 158 to 188 of this Act relating 10 bail. -

Time and protocol

(1) Where an order of remand of the suspect is made pursuant to section 293 of this
for remand orders.

Act, the order shal! be for a period not exceeding 14 days in the first instance, and
the case shall be returnable within the same period. L

(2} Where, on application in writing, good cause is shown why there should be an
extension of the remand period, the court may make an order for further remand of
the suspect for a period not exceeding 14 days and make the proceedings
returnable within the same period. L




(3) Where the suspect is still in custody on remand at the expiration of the period
provided for under subsection (1) or (2) of this section, the court may, on
application of the suspect, grant bail in accordance with the provisions of sections

158 to 188 of this Act.

(4) At the expiration of the remand order made pursuant to subsection (1) or (2) of this
section, and where the suspect is still remanded with his trial having not
commenced, or charge having not been filed at the relevant court having
jutisdiction, the court shall issue a hearing notice on:

(a) the Inspector-General of Police and the Attorney-General of the
Fegderation, ' ' '

(b) the Commissioner of Police of the state or of the Federal Capital
Territory or the Attorney-General of the Federation, as the case may
be, or

{d) any relevant authority in whose custody the suspect is or at whose
instance the suspect is remanded, and adjourn the matter within a
period not exceeding 14 days of the expiration of the period of remand
order made under subsection (1) or {2) of this section,

to inquire as to the position of the case and for the Inspector-General of Police or the
Commissioner of Police and the Attorney-General of the Federation to show cause
why the suspect remanded should not be unconditi onally released.

(5) Where the Inspector-General of Police or the Commissioner of Police and the
Attorney-General of the Federation show good cause pursuant 1o subsection (4) of this
section and make a request to that effect, the court:

(2) may extend the remand of the suspect for a final period not exceeding
14 days for the suspect to be arraigned for trial before an appropriate
court; and

_ (b) shall make the case returnable within the said period of 14 days from
“..s, the date the hearing notice was issued pursuant 1o subsection {4) of this
section. . o =

(6) Where a good cause is not shown for the continued remand of the suspect pursuant
to subsection (4) of this section, or where the suspect is still on remand custody
after the expiration of the extended period under subsection (5), the court shall,
with or without an application to that effect, discharge the suspect and the suspect
shall be immediately released from custody.

(7) No further application for remand shall be entertained by any court after the
proceeding in subsection (6) of this section.

297. (1) The powers conferred on the court under this Part may be exercised by the court:
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(a) whether the suspect remanded is present in court or not; and

. (b) on its own motion or on application, including an application by a
person in charge of the prison or other place of custody where the
suspect remanded is detained.

_{2) The legal advice of the Attorney-General of the Federation shall in all cases be

copied to the court, and the court may act onty on the copy of the advice to make -

any order that may be necessary in the circumstances.

(3) Where the legal advice of the Attomey-General of the Federation indicates that the
suspect remanded has no case 10 answer, the court shall release the suspect

immediately.

8. (1) During remand, the court may nevertheless order the suspect remanded o be
brought before it.

(2) The court may osder that the suspect remanded be transferred to a hospital, asylum
_or any suitable place for the purpose of giving him medical treatment, or may
make any order that it considers necessary 10 make at any time during the remand

period.

9. A suspect committed to prison under this Act shall be remanded in prison or other
place of safe custody.

PART 31 - PRESENTATION OF CASE BY PROSECUTION AND DEFENCE

6. (1) After a plea of not guilty has been taken or o plea has been made, the prosecitor
may open the case against the defendant stating shortly by what evidence he
expects to prove the guilt of the defendant.

(2) The prosecutor shall then examine the witnesses for the prosecution who may be
cross-examined by the defendant or his legal practitioner and thereafier re-
examined by the prosecutor, where necessary.

_After the case of the prosecution is concluded, the defendant or the legal practitioner
4 fépresenting him, if any, is entitled to. address the court to present his case and to
. “"adduce evidence where so required.

The court may, on its own motion or on application by the a defendant after hearing
the evidence for the prosecution, where it considers that the evidence against the
defendant or any of several defendants is not sufficient to justify the continuation of
the trial, record a finding of not guilty in respect of the defendant without calling on
him or them to enter his or their defence and the defendant shall accordingly be
~ discharged and the court shall then call on the rernaining defendant, if any, to enter his

defence. ,

3. (1) Where the defendant or his legal practitioner makes a no case submission in
- accordance with the provisions of this Act, the court shall call on the prosecutor io
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reply.

(2) The defendént or ]'L'IS lega! practitioner has the right to reply to any new point of
law raised by the prosecutor, after which, the court shall give its ruling.

(3) In considering the application of the defendant under section 303, the court shall,
in the exercise of its discretion, have regard to whether:

(2) an essential element of the offence has been proved;

(b) there is evidence linking the defendant with the commission of the
offence with which he is charged;

(¢) the evidence so far led is such that no reasonable court or tribunal
~would convict on it; and : :

(e'j any other ground on which the court may find that a prima facie case
has not been made out against the defendant for him to be called upon
to answer.

304. (1) After the case for the prosecution is concluded, the defendant or the legal
practitioner representing him, if any, is entitled to address the court at the
commencement or conclusion of his case, as he deems fit, and if no witnesses
heve been called for the defence than the defendant himself or withesses solely as
1o character of the defendant and no document is put in as evidence for the
defence, the prosecution shall not be entitled 10 address the court a second time
but if, in opening the case for the defence, the legal practitioner appearing for the

defendant introduced a new matier without supporting it by evidence, the court n
its discretion may allow the prosecution to reply.

(2) Where any witness, other than the defendant himself or witnesses solely as to the
defendant’s character, is called or any document is put in as evidence for the
defence, the legal practitioner appearing for the defendant is entitled after evidence
has been adduced to address the court a second time on the whole case and the
prosecution shall have a right of reply. '

. L

i (3) The provisions of fixis section shall not affect the right of veply by a law officer.
305. (1) Where a question as to the inierpretation of the Constitution of the Federal
Republic of Nigeria arises in the course of a trial and is referred to the Court of
Appeal under the provisions of the Constitution, the court before which the
guestion arose may in its diseretion:

(a) adjourn the trial until the question has been considered and decided,

(b conclude the trial and postpone the verdict until such time as the question
has been considered and decided, or

{c) conclude the trial and pass sentence but suspend execution until such time
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306.

307.

108,

09.

11.

as the question has been considered and decided,

" and in any such case the court in its discretion shall commit the defendant or

convict to prison or admit him to bail in accordance with the provisiens of Part 19
of this Act.

(2) When the question referred to in subsection (1) (a) of this section has been decided
by the Court of Appeal, the Court shail:

(a) continue the trial or discharge the defendant;
(b) acquit or convict the defendant; or
(c) order the execution of the sentence as the circumstance may require.

An application for stay of proceediﬁgs in Tespect of a criminal matter before the court
shall not be entertained. -

(1) When the case for both sides is closed, the court shal] consider its verdict and for
this purpose may retire or adjoum the trial. S :

(2) After the court has made its finding, the court shal] pronounce that finding in the
open court.

(1) The Judge or Magistrate shall record his judgment in writing and every judgrnent
shall contain the point or points for determination, the decision and the reasons for
the decision and shall be dated and signed by the Judge or Magistrate at the time of

pronouncing it.

(2) The Magistrate, instead of writing the judgment, may record briefly in the book his
decision or finding and his reason for the decision or finding, and then deliver an

oral judgment.

Where the court finds the defendant not guilty, it shall immediately discharge him and.

record an order of discharge and acquitial accordingly.

any witness to character, be asked whether he wishes to call any witness and, after
the witness, if any, has been heard, he shall be asked whether he desires to make
any statement or produce any necessary evidence or information in mitigation of

punishment in accordance with section 311 (3) of this Act.

(2) After the defendant has made his statement, if any, in mitigation of punishment the

prosecution shall, unless such evidence has already been given, produce evidence

of any previous conviction of the defendant. .

(1) Where the provisions of section'3 10 of this Act have been complied with, the court
may pass sentence on the convict or adjoumn to consider and determine the
sentence and shall then announce the sentence in open court.
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(2) The court shall, in pronouncing sentence, consider the following factors in addition
to sections 239 and 240 of this Act.

(a) the objéctives of sentencing, including the principles of reformation
and deterrence; :

(b) the interest of the victim, the convict and the community;

(¢) appropriatencss of non-custodial sentence or treatment in lien of
imprisonment; and

(d) previous conviction of the convict.

(3) A court, after conviction, shall take all necessary aggravating and mitigating
evidence or information in respect of each convict that may guide it in deciding
the nature and extent of sentence to pass on the convict in each particular case,
even though the convicts were charged and tried together.

312, The court may, in any case in recording sentence, make a recommendation for mercy
and shal] give the reasons for its recommendation.

(1) Where a defendant is found guilty of an offence, the court may, in passing
entence, take into consideration any other charge then pending against him, where
the defendant admits the other charge and desires that it be 1aken into
consideration and if the prosecutor of the other charge consents.

L
——
(NN ]

(2) Whete a desire is expressed under subsection (1) of this section and consent given,
the court shall;

(a) make an entry to that effect on the record book;

(5) the prosecution shall state the facts of the case in accordance with
section 300 of this Act.

» (3) Where the other charge pending against the defendant is considered in accordance
with subsections (1} and (2) of this section and sentence passed on the defendant
with consideration or in respect of the other pending charge, the defendant shall

_ not, subject 10 the provisions of sections 236.to 237 of this Act, or unless the
conviction has been set aside, be Hable to be charged or tried in respect of any such
offence so taken into consideration.

314. (1) Notwithstanding the limit of its civil or criminal jurisdiction, a court hag power, in
delivering its judgment, to award to a victim commensurate compensation by the
defendant or any other person or the State.

(2) The Court in considering the award of compensation to the victim may czll for
additional evidence to enable it determine the quantum of compensation to award
in subsection (1) of this section.
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. may be delivered and pronounced in open court by any

31 6.

317.

318,

319,

Where 2 Judge or Magistrate having tried a case is prevented by illness of other

unavoidable cause from delivering his judgment or sentence, the judgment or the
sentence, if it has been reduced into writing and signed by the Judge or Magistrate,

other Judge or Magistrate in
the presence of the defendant.

Where & sentence of conviction does not order the payment of money but orders the
f commitment accordingly.

convict to be imprisoned, the court shall issue 2 warrant 0

A warrant under the hand of the Judge or Magistrate by whom 2 convict has been
sentenced or committed to prison for non-payment of a penalty or fine grants full
authority to the officer in charge of any prison and to all other persons for carrying
into effect the sentence described in the warrant not being a sentence of death,

The court may, at any time, amend any defect in an order or warrant of cornmitment

and no:
{a) omission or error as to time and place; OF
(c) defect in form in any order or warrant of commitment given inder this

Act,

shall be held to render void or unlawful an act done of intended to be done by
virtue of the order or warrant if it is mentioned, or may be inferred, that it is
founded on a conviction or judgment sufficient to susialn it.

PART 32 - COSTS, COMPENSATION, DAMAGES AND RESTITUTION

(1) A court may, within the proceedings or while passing judgment,- order the
defendant or convict to pay a sum of money:

(a) as compensation 10 any person injured by the offence, irrespective of
any other fine or other punishment that may be imposed or that is
imposed on the defendant or convict, where substantial ¢ompensation

is in the opinion of the.court recoverable by civi] sult;

(b) in compensating a bona fide purchaser for value without notice of the
defect of the title in any property in respect of which the offence was
committed and has been compelled to give it up; and

(¢) in defraying expenses incurred on medical treatment of a victim
injured by the convict in connection with the offence.

(2) Where the fine referred to in subsection (1} of this section is imposed In a case
which i subject to appeal, no pay:
the period allowed for presenting the appeal bas elapsed of, where an appeal is
presented, before the decision on the appeal.
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(3) Order for cost or compensation may be made under this section irrespective of the
fact that no fine has been imposed on the defendant in the judgment.

320. (1) At the time of awarding compensation in any subsequent civil suit relating to the
same matter, the court shall take into consideration any sum paid or recovered as
compensation under this section.

(2) The pendency of criminal proceedings shall not be a bar to a civil action in respect
of the same subject matter.

321. A court after conviction may adjourn procesdings to consider and determine sentence
appropriate for each convict:

(2) in addition to or in lieu of any other penalty authorised by law, order
the convict to make restitution or pay compensation to any victim of
the crime for which the offender was convicted, or to the victim’s
estaté; or

(b} order for the restitution or compensation for the loss or destruction of
the Victim’s property and in so doing the court may direct the convict:

&) to retumn the property to the owner or 10 a person designated
by the owner,

(i) where the return of the property is impossible or
impracticable, to pay an amount equal 0 the value of the

prope:ty, or

(ili)  where the property to be returned is inadequate or insufficient,
to pay an amount equal to the property calculated on the basis
of what is fair and just.

322. (1) Thecourtimay, in a proceeding instituted by a private prosecutor Or on a SUmMmons
or complaint of a private person, on acquittal of the defendant, order the private
prosecutor or person to pay to the defendant such reasonable costs as the court

. may deem fit. e

(2) In this section, “private prosecutor” does not include a person prosecuting on
behalf of the State, a public officer prosecuting in his official capacity and a
police officer.

323. (1) Where a person causes the arrest, or arrest and charge of a defendant or defendants
and it appears to the court that there was no sufficient ground for causing the
arrest, or that the aceusation is false, vexatious or frivolous, it may for reason
recorded, order the person o pay reasonable compensation to the defendant or
defendants arrested and charged.

(2) The court may, in default of payment of such compensation or any part of it, award
a term of imprisonment against the person against whom the order was made, for
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any term noi exceeding the term prescribed in respect of a like sum in the scale of
imprisonment set out in this Act or the court may senience the person 10
Community Service in accordance with section 462 of this Act.

~ (3) Subject to the provisions of the Constitution relating 10 appeals, @ person against
whom an order for payment of compensation 18 made under this section may
appeal against the order as if he had been convicted after trial by the court that

issued the order.

324, (1) A person 10 whom compensation is awarded may refuse to accept the

compensation..

(2) Where the person receives the compensation Or where the convict, having been

ordered to pay compensation, suffers imprisonment for non-payment, the receipt
of the compensation, or the undergoing of the imprisonment, as the case may be,
chall act as a bar to any further action for the same injury.

(3) Before making an order for compensation under this Act, the court shall explain
 the full effect of this section 10 the person to whom compensation is payable.

325. Any compensation ordered to be paid under this Act or any other Act, relating to any

criminal proceeding, may be enforced as if it were 2 fine.

(1) Where & convict is ordered to pay @ fine, or a defendant is ordered to pay
compensation to another person under section 219 of this Act, or a persotl ig subject
1o recovery of penalty for forfeiture of a bond under this Act, the Court passing the
sentence or making the order may. notwithstanding that, in default of the payment
of the fine or compensation or penalty. the convict or defendant may be imprisoned,
issue a warrant for the levy of the amount by any means permitted by law,

including:

() the seizure and sale of any movable property belonging to the
defendant or convict;

(=) the attachmentof any debt due to the defendant or conviet; and

{c} subject to the provisions of the Land Use Act, the attachment and sale
of any immovable property of the convict situated within the

jurisdiction of the court.

(2) A warrant for seizure and sale of the movable property of a person under this

section shell be addressed to the court within whose jurisdiction it is to be
executed.

(3) Where execution of a warrant is 10 be enforced by attachment of debts or sale of
immovable property, the warrant shall be sent for execution 10 any court
competent to execute orders for the payment of money in civil suits and the court
chall follow the procedure for fhe time being in force for the execution of such
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orders.

32?: (1) Where a convict has been ordered by the Court to pay a fine with or without a
sentence of imprisonment in default of payment of the fine, the Court authorised
by section 326 of this Act to issue a warrant may, exercise any of the following
powers:

(a) allow time for payment of the fine;
(b) direct that the fine be paid by installments;
(c) postpone the issue of a warrant under section 326 of this Act;

{d) without postponing the issue of a warrant under section 326 of this
Act, postpone the sale of any property seized under the warrant; or

(e) posipone the execntion of the sentence of imprisonment in default of
payment of the fine.

_ {2) An order made in the exercise of the powers refetred to in subsection (1) of this
section may be made subject to the convict giving such security as the court may
consider fit, by means of a bond with or without sureties, in which case, the bond
may be conditioned either for the payment of the fine in accordance with the order
or for the appearance of the convict as required in the bond or both.

(3) The Court may also, in the exzrcise of the powers referred 1o in subsection (1) of
this section, order that the execution of the sentence of imprisomnent on & convict
who has been committed to prison in default of payment of a fine, be suspended
and, that he be released but only subject to the convict giving security as specified
in subsection (2) of this sectior.

(4) Where the fine or any instalment of the fine is not paid in accordance with an order
under this section, the authority making the order may enforce payment of the fine
or of the balance outstanding, by any means authorised in this Act and may cause
the offender to be arrested and may commit or reconunit lum o prison under the .

......

sentence of imprisonment in default of payment of the fine. SRS

328. (1) Where in a charge of an offence relating to property and the Court is of the opinion
that the evidence is insufficient to support the charge, but that it establishes
wrongful conversion or detention of property, the court may order that such
property be restored and may also award reasonable damages to the person entitled
to the property.

(2) The damages awarded under this section, shall be recovered in like manner, as
prescribed in secticn 325 of this Act.

PART 33 - CUSTODY, DISPOSAL, RESTORATION OF PROPERTY

329. 1In this Part, “property” in the case of property regarding which an offence appears 10
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have been committed, includes not only the property as has been originally in the

. . possession or under the control of a party, but also any property into or for which that

- same bas been converted or exchanged and anything acquired by the conversion or
_exchange, whether immediately or otherwise. _

30, Where any property regarding which an offence appears to have been committed or Oderfor CUS‘Cf*d:f

which appears to have been used for the commssion of an offence is produced before :‘:gpdc‘fgt’]f:;giﬁg

a court during an inquiry or a trial, the court: rial.

{a) may make such order as it thinks fit for the proper custody of that
property pending the conclusion of the proceedings or trial; and

(b) where the property is subject to speedy decay, may, after recording
such evidence as it thinks necessary, order it to be sold or otherwise
disposed of, and the proceeds dealt with as the court may direct.

331, (1) Where any proceeding of trial in a criminal case is concluded, ihe court may make Orderfor digposal
of property afier

quch order as it thinks fit, for the disposal by destruction, corfiscation or delivery a1
to a person appearing to be entitled to the possession or otherwise, of any movable

" property of docurient produced before it or in its custody or regarding which an
offence appears to have been committed or which has been used for the
commission of an offence.

(2) Notwithstanding that the trial, proceeding or an appeal is pending in T€Spect of the
case, the court may, in any case, make an order under the provisions of subsection
(1) of this section for the delivery of any property, 10 & person appearing to be
entitled to the possession of the property, on his executing a bond, with or without
sureties, to the satisfaction of the court, undertaking to restore the property io the

gourt.

(3) An order made under this section may be appealed against as if it is a decision in
the final judgment of the court giving the direction.

Custody or sale of

332, (1) Where the court orders the forfeiture or confiscation of any property but does 1ot ot
property.

make an order for its destruction or for its delivery to any Person, the court may
direct that the property shail be kept or sold and that the property, if sold,, the
procéeds of the sale be held as it directs until some person establishes stcthe
court's satisfaction, a right to the property. ' P

{2) Where no person establishes a right within six months from the date of forfeiture :

or confiscation of the property, the proceeds of the sale shall be paid inte the |
Consolidated Revenue Fund of the Federation, Consolidated Revenue Fund of the

State or any other appropriate account, as the case may be. : L

(3} Where an order is made under this section in a case which an appeal lies, the order
shall niot, except wiien thé property is Livestock or is subject to speedy and natural
decay, be carried out until the period allowed for presenting the appeal has passed
or when the appeal is entered, until the disposal of the appeal: :

I A
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PART 34 - SEIZURE, FORFEITURE, CONFISCATION AND DESTRUCTION COF
INSTRUMENTALITY OF CRIME :

The court may:

(a) order the seizure of any instrument, material or thing which there is
reason to believe is provided or prepared, or being prepared, with a
view to the commission of an offence iriable by the court; and

(b) direct the instrument, material or thing to be forfeited, confiscated,
held or otherwise dealt with in the same manter as property under
section 336 of this Act.

(1) Upon a conviction for an offence relating to obscene publication, the court may
order the confiscation and destruction of all the copies of the publication or thing,
including those that femain in the possession or power of the convict.

(2) Upon arrest for an offence relating to adulterated or unfit food, drink or drug, the
court may order the confiscation and destruction of the food, drink or drug,
including such other adulterated or unfit items in the possession or power of the
defendant. ' :

Whete a court is satisfied, by information on oath, that there is reasonable ground for
believing that there is in the Federal Capital Teritory, Abuja in any building, ship,
carriage, receptacle or place, anything in respect of which an order may be made
under section 333 or 334 of this Act, the court may issue a search warrant to searcl: for
the thing and where the thing is found, it shall be brought before a court and dealt with
as that court may deem proper.

(1) Where a defendant is convicted of an offence carried out by criminal foree, and it
appears to the court that by that force a victim has been dispossessed of any
immovable property, the court may, where it dsems fit, order the possession of the
property to be restored to the victim.

(2) An‘order under this section shall ‘not prejudice ahy right or interest to:ior in the
immovable property which a victim, including the convict, may-be able (©
establish in 2 civil suit. '

(1) The seizure by the police of property taken during arrest or investigation under
this Act, or alleged or suspected to have been stolen or found in circurnstances
which create a suspicion of the commission of an offence, shall, within a period
not exceeding 48 hours of the taking of the property ot thing, be reported to a
court, and the court shall make an order in respect of the disposal of the property
or its delivery to the person entitled to its possession or such other orders as it
may deem fit in the circumstances.

2) Where the person entitled to the possession of property referred to in subsection
(1) of this section is unknown, the court may detain it and shall issue a public
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138,

139,

40,

410

142,

'\ij.her_e, on the arrest of a defendant charged with an

notice specifying the articles of which the property consists and Tequiring any . '
person who may have a claim to it, to appear before the court and establish his '
claim within six months from the date of the notice.
(1) Where no person within the period referred to in section 337 of this Act establishes Pl‘ocﬂduf; where
his claim to property referred to in that section and where the person in whose izad is R
possession the property was found is unable to show that it was lawfully acquired ;
by him, the property shall be at the disposal of the court and may be sold in !
accordance with the order of the court and proceed forfeited to the Federal : ;

Government of Nigeria,

T

(2) At any time within six years from the date of the property coming into the
possession of the police, the court may direct the property or the proceeds of the
sale of the property to be delivered to any person proving his title to it, on payment
by him, of any expenses incurred by the court in the matter. ‘

Where the person entitled 10 the possession of property referred to in section 337 of FPowertosel
this Act is unknown or absent and the property is subject to speedy decay of, for the ;f;g’:;b?e
benefit of the owner, the ourt may, at any time, direct it to be sold and the provisions _

of sections 337 and 338 of this Act shall, as nearly as may be practicable, apply to the

net proceeds of the sale. ' :

Where a defendant is convicied of an offence relating to property and it is proved that Paymentto
innocent person of

a person has bought the stolen property from him without knowing or having teasonto .. e s on
believe that the property was stolen, and that money has, on the arrest of the convict  defendant.

been taken out of his possession, the court may:
(a) on the application of the purchaser; and

(b) on the restitution of the stolen property 10 the person entitled to the
passession,

order that out of the money a sum not exceeding the price paid by the purchaser,
shall be delivered to him.

offerice, any property, other than Restitution and .34
disposition of ., -

_ ;ﬁthat used in the commission of the offence, is taken from hiny, the court before which properts found o
.he is charged may order that the property or any part of it be: ' defendant, S

(a) restored to the person who appears to the court to be entitled to it, and,
where he is the person charged, that it be restored either to him or to
such other person as he may direct; or

(b) applied to the payment of any costs or compensation directed to be
paid by the defendant charged. o '

Restinstion of

(1) Where a defendant is convicted of an offence relating to property, the court
stolen praperty.

convicting im may order that the property or any part of it be restored to the
person who appears to it to be the owner of it, either on payment or without




payment by the owner, to the person in whose possession the property or any part
of it then is, of any sum named in the order.

(2) This section dees not apply to:

(a) a valuable security which has been paid or discharged in good faith
by a person lizble to pay or discharge the instrument; or

(b} a negotiable instrument which has been received in good faith by
transfer or delivery by a person for a just and valuable consideration
without notice or without any reasonable cause to suspect that it had
been stolen. :

343. Where a defendant is charged with an offence relating to covnterfeit currency and in

344.

that defendant’s possession, actual or consfructive, was found a counterfeit currency
ar thing intended to be used for the purpose of making counterfeit currency, then,
whether the charge proceeds to conviction or not, the currency of thing shall not be
returned to the defendant charged or to the person from whom it was taken but shail
be destroyed in such a manner as the court may order.

(1) Where a person comes into possession of a currency, which he believes to be
counterfeit or which, in his opinion, is to be used for the purpose of making
counterfeit currency, he may hand the currency or thing to any officer of the
Central Bank of Nigeria designated by the Bank to receive if, or to any police
officer not below the rank of an Inspector, and the officer of the Ceniral Bank of
Nigeria, or police officer if satisfied that the currency:

(2) is not counterfeit, ot is not mtended to be used for the purpose of
making counterfeit currency shall return the currency or thing, as the
case may be, to the person purporting to be the owner of it, if known,

and

(b) is counterfeit or is intended to be used for the purpose of making
counterfeit currencies and if no charge is to be preferred against a
person in connection with the currency or thing,

may destroy, or cause to .B’E.';destroyed the currency or thing insuch manner and by
sach persons as may be approved by the Central Bank of Nigeria.

(2) Notice of an action to be taken under subsection (1) (a) of this section shall have
been given to the person who appears to be the owner of a currency, matter or
thing, where the person is known and can easily be found, that the coin or thing
will be destroyed at the end of a specified number of days unless the owner shows
that the currency is not counterfeit or that the thing is not intended to be used for

the purpose of making counterfeit currency.

(3) A reasonable time shall be allowed for the person to provide proof that the
currency is not counterfeit or that the thing is not intended to be used for the
purpose of making counterfeit currency and the person who alleges that he is the

Destruction of
articles relating to
counterfeiting
where charge is
laid.

Destrection of
articles relating to
counterfelting
where no charge is
laid.




My

) ovmer of or otherwise entitled fo the currency or thing shall have no claim against
e the officer of the Cenwal Bank of Nigeria, police officer or the Federal
Government in respect of the coin or thing so destroyed.

Deigntion and
. . . e . ° destruction of
apply in relation to notes purporting to be legal tender in Nigeria as those sections e

apply in relation o currency. _ currency, sic

345. (1) Subject to the pro'visions of this section, sections 343 and 344 of this Act shall

(2) Any currency, matter or thing shall not be destroyed by virtue of the provisions of
this Part except: :

(a) a court orders its destruction, in connection with a conviction for an !
offence; '

(b) it appears to a magistrate court having jurisdiction in the place where
" the currency, matter or thing is for the time being situated; on an R
application made in accordance with rules of court, that the existence
of the currency, matter or thing involves a breach of the law and the
court makes an order for its forfeiture and destruction accordingly; or

(¢) in the absence of a conviction for an offence in respect of the currency,
matter or thing and any pending prosecution for the offence, and of an
order or pending application for an order for its forfeiture, the

© currency, matter or thing:

(i) has been voluntarily surrendered by the person having possession of
it, to the proper official of the Central Bank of Nigeria or a superior

police officer, or

(i) is discovered in a lodgment made with the Central Bank by a
commereial bank.
146, Subject to the express provisions of any law, an article, not pecuniary, forfeited in Mode of dealing
respect of a summary conviction offence or the seizure, forfeiture or disposition of ::inﬁigf’m“ not
. which may be enforced by the court may be sold or disposed of in such manner as the C
i court may direct, and the proceeds of the sale shall be applied in the like mannear as if - f
5 the proceeds were & penalty imposed under the law on swhich the proceedings for the w7
forfeiture 15 founded. : :

PART 35 - SUMMARY PROCEDURE IN PERJURY

147. (1) Where it appears t0 a court that a person bas committed perjury in any proceeding Sumﬂ‘ljaf)' _ | L
before it, the court, subject to the provisions of subsection (2} of this section and in gg’;i;re o :
addition, in the case of a Magistrate, 10 subsection (3} of this section, may: - .

(a) commit him for trial on information of perjury and bind any person by
recognizance to give evidence at his trial; or

(b) try him summarily for contempt of court and where he is found guilty,




commit him to prison for & period not exceeding & months or fine him .

. A . . Fourth Schedule
in such sum in accordance with the scale of fine in the Fourth .

Schedule to this Act. ..

(2) Where a court decides to try a person summarily, under subsection (1) of this

section, for contempt of court, the court shalk: : o

(a) specify the perjury alleged and shall direct the attention of the person
1o be charged to the inconsistencies on which the charge is based, and

(b) require him to give his explanation to the inconsistencies and record
the explanation.

(3) Where a court orders a person to be imprisoned or to pay a fine under subsection
(1) of this section, it shall: '

(a) not issue a warrant of commitment or make an order for imprisonment
for non-payment of the fine but shall either remand the person or
release him on a recognizance with or without sureties, to come up

before the court when called upon; and

(b) immediately forward to the Chief Judge or such Judge as the Chief
Judge may direct, a certified copy of the proceedings.

" (4) The Chief Judge or Judge to whom a certified copy of the proceedings is
forwarded pursuant to subsection (3) of this section:

(a) may, without hearing argument and in the absence of the person
concernzsd, set aside or confirm the order or reduce the sentence of
imprisonment or the amount of the fine; and

(b} shall inform the court immediately of his decision.
(5) Where the Chief Judge or Judge does not wholly set aside the court’s order, the
court shall immediately issue its warrant of commitment or make the necessary
order for'payment of the fine in accordance with the terms of the Chief Judge-oz.

Judge’s order.

(6) An imprisorment or a fine ordered or imposed under this section is a bar to any
other proceeding for the same offence except where the order of the court has been
wholly set aside.

PART 36 - TRIALS AND SUMMARY TRIALS GENERALLY
348. (1) Trials shall be held in the High Court on information filed: Trials.
(a) by the Attorney-General of the Federation or a law officer in his office;

(b} by the Attorney General of the State or a law officer in his office;

i
i
I
|
|
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(c) by a Legal Officer of any prosecuting agency;
(d) by a private prosecutor; or
(e) summarily, in accordance with the provisions of this Act.

(2) Trials shall be held in the Magistrate Court or any other court of tribunal
exercising criminal jurisdiction in accordance with the provisions of this Act

relating to summary trials.

(1) Where a defendant charged before the court is not represented by a legal
practitioner, the court shall:

(2) inform him of his rights to a legal practitioner of his choice; and

(b) enquire from him, whether he wishes to engage his own legal
practitioner, or a legal practitioner engaged for him by way of legal
Aid. e e e . . _

(2) Whete the legal practitioner who had appeared on behalf of the defendant ceases to
appear in court in two consecutive sessions of the Court, the Court shall enquire

from the defendant if he wishes to engage on his own another legal practitioner or
a legal practitioner engaged for him by way of legal aid. .
(3) Where the defendant wishes to engage another lega} practitioner of his choice, the

W,

court shall allow him reasonable time but not exceeding 30 days to do so.

(4) Where the defendant fails, or is unable to secure a legal practitioner arranged by
him afier a reasonable time, the Court may direct that a legal practitioner arranged

by way of legal aid 1o represent the defendant.

(5) The Court may assign to any legal practitioner whose place of practice is within
the jurisdiction of the court, any case of a defendant who has no legal
representation, and the legal practitioner shall undertake the defence of the
defendant with all due diligence, in which case, the legal practitioner :shall not pay
any filing fee or service fee in respect of the case so assigned. A

(6) Where the defendant chooses to represent himself, the court shail:

(a) inform him of all his rights under the Constitution of the Federal
Republic of Nigeria, 1999 and under this Act; and

(b) indicate the fact of having so informed the defendant on the record, but

Non-appearance
md non-
representatien of
legal practitioner.

a defendant charged with a capital offence or an -offence punishable.. . ..

with life imprisonment shall not be allowed to represeit and defend
himself.

(7) A legal practitioner, other than a Jaw officer, engaged in any matter shall be bound




to conduct the case on behalf of the prosecution or defendant until final judgment, i
unless allowed for any special Teason to cease from acting by the coust of its own ' ;
motion or upon application by the legal practitioner. .

(8) Where a legal practitioner intends to disengage from a matter, he shall notify the
court, not less than 3 days before the date fixed for hearing and such notice shall
be served on the court and all parties.

350. (1) Trial shall be held summarily:  When summary

(a) in the High Court in respect of perjury;

(b) in respect of an offence which by an Act of the National Assembly is
triable summarily; and

(c) in respect of a trial for an offence punishable with less than 3 years
imprisonment in the Magistrate Coutt or tribunal.

(2) In a trial in the Magistrate Court or Tribunal, the prosecution shall, provide the :
defendant all materials that the prosecution intends to rely on at the trial, before or . !
at the commencement of the trial. ;

351. (1) When the case is called, the defendant appears voluntarily in obedience to the Non-appearance of
summons or is brought before the court under a warrant, and the complainant compleinant.
having, to the satisfaction of the court, had due notice of the time and place of
hearing, does not appear in person or in the manner authorised by a written law,
the court may dismiss the complaint.

(2) Where the court receives a reasonable excuse for the non-appearance of the
complainant or his representative or for other sufficient reason, it shall adjouwrn
the hearing of the complaint to some future day on such terms as the Court may
deem just.

352. (1) Where a case is called in which summons has been issued and the defendant does ?E}n-zppiarﬂn ce of
‘not appear, or pleads guilty under the provisions of section 135 of this Act, and neo elencan
- sufficient excuse is offered for his absence, then the court where:dtiis: i

|

" (a) satisfied that the summons, if any, has been dﬁly served, may issue a
warrant, called bench warrant for his arrest; or

(b) not satisfied that the summons has been duly served or where a !
warrant had been issued, in the first instance, for the arrest of the |_
defendant,

shall adjourn the hearing of the case to some future day, in order that proper
service may be effected or, until the defendant is arrested, as the case may be.

(2) Where the defendant is afterward arrested on a bench warrant, he shall be brought
before the cowrt immediately which may then commit him by warrant to prison or




53.

ATy TN

R

to such other place of safe custody as it deems fit, and order him to be brought
before the court at a certain time and place.

(3) The complainant shall, by direction of the court, be served due notice of the time
and place ordered under subsection (2) of this section.

(4) Where the Court, in exercise of ifs discretion, has granted bail to the defendant and
the defendant, in disregard for the court orders, fails to surrender to the order of
court or fails to attend court without reasonable explanation, the court shall
continue with the trial in his absence and convict him unless the court sees reasons
otherwise, provided that proceedings in the absence of the defendant shall take
place after two adjournments or as the court may deem fit.

(5) The Court shall impose a sentence only when the defendant is arrested or
surrenders to the custody of the court.

(1) Where fhc case .is called and neither the prosecutor not the defendant appears, or

the defendant appears and the prosecutor does not appear, the court shall make
- guch order as the justice of the case requires.

(2) The court may, in the order, include such direction as to the payment of costs as
the court considers fit, and the payment of the costs may be as if it were a fine,

When the case is called and both the complainant and the defendant appear, the court
shall proceed to hear and determine the case.

Where & complainant, at any tire before a final order is made in & case, satisfies the

" court that there are sufficient grounds for permitting him to withdraw his. complain,

the court may permit him to withdraw the complaint and shall thereupon acquit the
defendant.

(1) At the commencement of the hearing, the court shall state, or cause to be stated 1o
the defendant, the substance of the complaint, and shall ask him whether he is

guilty or not guilty.

(2} Where the defendant pleads guilty and the court is satisfied that he intends to
admiit the offenice and shicws no cause or no sufficient cause why sentence should

1101 be passed, the court shall proceed to sentence.

(3) Where the defendant pleads not guilty, the court shall direct all witnesses to leave
the court and upon the direction, the provisions of section 212 of the Evidence Act,
shall apply, but faiture to comply with the provisions of this subsection shall not
invalidate the proceedings but would affect the weight of evidence given by that
witness who fails to leave the court on the direction being given.

(4) Notwithstanding the provision of subsections (1), (2) and {3), in capital offences
the court shall proceed with the trial irrespective of the plez by the defendant.

(5) The court shall then proceed:

both parties.

Appearance of
both parties.

Withdrawal of
complaint.

" Nop-appsarance of

Manner of hearing.
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(a) to hear the prosecutor and such witnesses as he may call and such other
evidence as he may adduce in support of the charge;

(b) also to hear the defendant and such witnesseé as he may call and such
other evidence as he may adduce in his defence; and

{c) also, where the court deems fit, to hear such witnesses as the
prosecutor may call in reply if the defendant has called any witness or

given any evidence.

(6) The prosecutor and the defendant may put questions o each witness called by the
other side and where the defendant gives evidence he may be cross-examined.

(7) Where the defendant is not tepresented by a legal practitioner, the court shall, at
the close of the examination of each witness for the prosecution, ask the defendant
“whether he wishes to put any question to that witness, and shall record the

“defendant’s answer.
. (8) The defendant shall take his plea in the dock, except the Judge directs otherwise.

357, Where af the close of the evidence in support of the charge, it appears to the court that
a case is not made out against the defendant sufficiently to require him to make a
defence, the court shall, as to that particular charge, discharge him being guided by the
provisions of section 302 of this Act. '

558, (1) At the close of the evidence in support of the charge, where it appears to the court
that 2 prima facie case is made out against the defendant sufficiently to require him
to make a defence, the court shall call on him for his defence and where the
defendant is not represented by a legal practitioner, the court shall inform him of
the alternatives open to him that he may:

(2) make a statement, without being swom, from the place where he then
ig, in which case he will not be liable to cross-examination; or

(b) give “évidence in the witness box, after being swom as 2
witness; in which case he will be liable {0 cross-examination; or

(¢) call any witness or adduce any other evidence in his defence.

(2) Where the defendant is represented by a legal practitioner, the court shall call on
the legal practitioner to proceed with the defence.

359, (1) The defendant may apply to the court to issue a process for compelling the
attendance of a witness for the purpose of examination or the production of a

document or any other thing.

(2) On an application by the defendant under subsection (1) of this section, the court
shall issue the process unless for reasens to be recorded by it in writing it considers

Discharge of
defendant when no
case o answer,

Defence.
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compelling |
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0 Failure to comply with the requirements of section 358

2. (1) In certain exceptional circumstances, where the

163.

Where the defendant adduces in his defence

that the application is mad¢ for the purpose of vexation or delay or of defeating the
- aimsof justice. ' :
(a) of ihis Act shall not of

fiself vitiate the trial where the court:
(a) called on the defendant for his defence;
(b) asked the defendant if he had any witness; and

(c) heard the defendant and his witnesses and other evidence, if any.

a new matter, which the prosecution

could not foresee, the pro secution may, with the leave of the court, adduce evidence 10

- rebut the new matter of evidence.

evidence of a technical,

professional or expert witness would not ordinarily be contentions as to Tequire
. cross-examination, the court may grant Jeave for the evidence to be taken. in
wiiting or by electronic recording device, on oath or affirmation of the witness,

and the deposition shall form part of the record of the court.

(2) Where it appears 10 the court that a person who s seriousty ill or hurt may not
i able and witling to give material evidence relating to an offence and

recovet, but i
it is not practicable to take the evidence in accordance with the provisions of this

Act, the Judge or Magstrate shall:

(a) take in writing the statement on oath or affirmation of the person and
subscribe the statement and certify that it contains accurately the
whole of the statement made by the person: and

(b) add a statement of his reason for taking the statement, the date and
place when and where the statement was taken, and shall preserve the

staternent and file it for record.

(3) The court shall cause reasonable notice of the application {o take the depositionin
accordance with subsections (1) and (2) of this section and of the time and-place

where 7t is 10 be taken to be served on the prosecutor and defendant and if the
defendant, is in custody and his presence is required for the deposition, he shall be
brought by the person in whose custody he 1s, 10 the place where the statermment is

10 be taken, under an order in writing of the court.

(1) A ctaternent tzken under section 162 of this Act may afterwards be used in
evidence on the trial of a defendant accused of an offence to which the statemnent
relates in accordance with the provisions of section 46 of the Evidence. Act.

(2) The signature and attestation of the Judge or Magistraie shall be sufficient prima
facie proef of the content of the statement, and that the statement wag taken in all
respects according to jaw and the attestation and signature shall be admitted

Saving asto
section 358 (a).

Pvidence in reply.

Power to take
deposition in
certain cases.

When statemnent
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without further proof unless the court sees reason to doubt the genuineness.

(1} Without prejudice to section 348 (2) of this Act, court proceedings may be
rec_'" ded electronically and verbatim such that at the end of each day’s proceeding
a thanscript of such recording shall be printed to enable certification or
authentication by the Judge or Magistrate who conducted the proceedings.

(2) Where court proceedings are not recorded as stated in sub-section (1), the court
shall in every case take notes in writing of the osal evidence it considers material,
in a book to be kept for that purpose and the book shall be signed by the court at
the conclusion of each day’s proceedings.

(3) The transcript of the recordings of the court shall be signed or otherwise
authenticated by the presiding Judge at an adjournment of .the case or at the
conclusion in a manner authorised from time to time by the Chief Judge in
accordance with such condition as may be imposed by rules of court, and the
signed transeript shall be taken as part of the record of the proceedings.

(4) A person is not cntitlcd., as of right, to inspection of or to a copy of the record so
kept except as may be expressly provided for by the rules of the court or by any
other law.

(3) The record so kept or a copy of it purporting to be signed and certified as a true
copy by the court shall, af all times, without further proof, be admitted as evidence
of the proceedings as statement made by the witnesses.

A court trying a case summarily shall make or cause to be made such local inspection
as the circumstances of the case may require.

Where a complaint is made by one or more parties against another party or parties and
there is & cross-complaint by the defendant or defendants in the first named case, the
court may, where it deems fit, hear and determine the complamnts i the same

proceeding,

‘Where two or more complaints are made by one or more parties against another party

or parties-and the complaints refer to the same matter, the court may, where 1t deems

fit, hear and determine the complaints in the same proceedmgs

On the conclusion of the hearing, the court shall either at the same or at an adjourned
sitting give its decision on the case either by dismissing or convicting the defendant
and may make such other orders as may seem just. '

(1) In a summary trial, the court may, whether the complaint is dismissed or not, by
order bind over either the complainant or defendant, or both, with or without a
surety or sureties, to be of good behaviour.

{2) A person who breaches an order made, pursuant to subsection (1) of this section,
may be imprisoned for a term not exceeding three months in addition to any other
punislunent to which the person is liable.

Motes of evidence
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" (3) Before a binding order pursuant 1o subsection (1) of this section or an order for

imprisonment or any other punishment under subsection (2) of this section is
made, the person to be affected by the order shall be given an opportunity to be

" heard. _

(1) Where a charge is dismissed on merits, the dismissal has the same effect as an
acquittal.

(2) Where a charge is dismissed but not on merits, o stated to be dismissal without
prejudice, the dismissal does not have the same effect as an acquittal.

Where a child is proceeded against beforé a court for an offence, the court shall have
regard to the provisions of the Child Rights Act.

‘Without prejudice to any other power which a Magistrate may possess, he may, for the
purposes of ascertaining whether it is expedient to deal with a case summarily, either

 ‘before or during the hearing of the case, adjourn the case and remand the person

charged for a period not exceeding 48 hours or release him on bail,

(1} A law officer, in a case where a charge of an indictable offence is being proceeded
with summerily by a Magistrate, may, at any time before judgment, request the
Magistrate 1o deal with the case as one for trial on information.

(2} On receipt of the request, the Magistrate shall adjourn the proceeding until such &
time as information or charge is filed in the High court, provided that the
information shall be filed within a period of 30 days of the date the order granting

the request.

(3) The Magistrate shall make the case returnable for a period not exceeding 32 days
from the date of the grant of the request.

(4) Where at the end of the period of 30 days provided in subsection (2) of this
section, the information or charge against the defendant has not been filed at the
High Court, the Magistrate shall proceed on the return date to.try the charge

- gymmarily where he has jufisdhction, or may make an order vdeleasing the
defendant on bail pending His arraignment on the information-orf charge as
‘requested by the law officer. '

(1) Where a charge for an offence is being tried summarily by 2 Magistrate, he shall,
at the request of a persen in charge of the prosecution made at any tfime before
judgment, adjourn the hearing of the charge for consultation with a law officer
with 2 view fo obtaining & request to proceed in accordance with section 373 of

this Act.

(2) The request of the law officer so consulted shall be filed within 14 days of the date
the Magistrate grants the request of the person prosecuting, failing which the
Magistrate shall proceed to try and conclude the case summarily.

Effect of judgment
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(3) Where the Magistrate granis an adjournment at a request under subsection (1) of
this section, the adjournment shall not be for a period exceeding 15 days, and the

Magistrate may grant the defendant bail.

375. (1) A defendant convicted of an offence tried summarily may, instead of, or in
addition to any prescribed punishment, be ordered to enter into his own
recognizance, with or without sureties, in such amount as the court thinks fit that
he shall keep the peace and be of good behaviour for a reasonabie period fixed by

the court. -

(2} The convict may be ordered to be imprisoned until the recognizance is entered
into, but the imprisonment shall not: _

(a) extend for a term longer than 1 year; and

(b)_:tégcthcr with the fixed term of imprisomment, if any, extend for a term
longer than the longest term for which he might be sentenced to be
imprisoned without fine for the offence which he was convicted.

376. (1) Where an offence for which the magistrate court has no jurisdiction to try is
preferred against a defendant, the police shall at the end of investigation submit the
original case file to the office of the Attomey-General of the Federation.

(2} The Attorney-General of the Federation shall, within 14 days of receipt of the
police case, file, issue and serve his legal advice indicating whether or not there is
a prima facie case against the defendant for which he can be prosecuted.

(3) Where the Attomney-General of the Federation is of the opinion, as contained in
the lega! advice, that the suspect has no prima facie case to answer, he shall serve

a copy of the legal advice on the:

(a) police or the head of the police tegal unit through whom the police
case file was sent to the Attorney-General of the Federation,

(b) court before whom the suspect was remanded in prison, where he is in
remand custody; or before whom the suspect was granted bail, where
he is on bail; and :

(¢) suspect in respect of whom legal advice is preferred through the prison
authority, where the suspect is remanded in custody, or through his
legal representative, if any.

(4) Where the offence is one for which a magistrate court has jurisdiction to ¥, the
prosecutor shall file the charge at the magistrate court, accompanied with:

{a} the list of witnesses;

(b) the list of exhibits;
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-(8) Where the Attorney-General of the Federation is of the opinion, as ¢O

(c) statements of the witnesses and of the defendant; and

(d) any report, document ot material that the prosecution intends to rely on
at the trial of the offence, but the prosecution may, with leave of the
court, file and serve any additional document.

(5) The police or the officer in charge of the prison in which the suspect is remanded
ip cnstody shall on receipt of the legal advice, release the suspect immediately

from detention where there is no case {0 answer.

(6) The court referred to in subsection (4) {b) of this section, shall, on receipt of the
legal advice, dismiss the charge against the suspect and accordingly discharge the

suspect.

(7) Th@_.Attomcy-General of the Federation shell send a Law Officer in his office to
the Gourt where the order of remand ‘was made and ensure the discharge of the

remand order and of the suspect.

legal advice, that the suspect has a prima facie case to answer, he shall file and
serve the charge or information in accordance with the provisions of this Act.

(9) A form as prescribed in the First Schedule to this Act, indicating & desire to be
represented by legal practitioner of his choice or by a legal practitioner from the
ega! Aid Council or any other organisation providing froe legal representation to
defendants shall be attached to each legal advice for the purpose of endorsement
by the person in respect of whom legal advice is preferred and against whom the

information is filed.

(10) Where the defendant indicates in the form referred to in subsection (8) of this

section that, he wishes to be represenied by a legal practitioner of the Legal Aid

Council or any other organisation providing free Jegal representation, he shall -

forward the form to the Chief Registrar of the court before whom the charge or
‘nformation for his trial has been filed and the Chief Registrar shall, within 14
days of receipt of the form, ensure that a legal practitioner of the Legal Aid

Council as 's'fijéﬁﬁ'{aied under this subsection or any other organization providing i/
notice in writing inform the -~

free Jegal représentation for the defendant, and by
defendant of the particulars of the legal representation arranged for him.

(11) The Chief Register shall, upon getting the form, forward same to the Director-
General of the Legal Aid Council or t0 the nearest Legal Aid Council office

where the courtis focated.

PART 37 - TRIALS BY WAY OF INFORMATION

Form No. 11 in the First Schedule fo

An information shall be in the form set out in
1o adapt it to the circumstances

this Act with such modifications as may be netessary
of each case.

niained inthe

First Schedule

First Schedule

Form of information.

} [
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378. (1) An information shatl contain: . .
information.

(a) a description of the offence charged in the information or, where more -
than one offence is so charged, of each offence so charged, and each :
offence charged shall be set out ih a separate paragraph known as
count;

(b) a count of an information shall commence with a statement of offence
charged.

~(¢) the statement of offence which shall, briefly describe the offence
charged in ordinary language, avoiding where possible the use of '
technical terms and all the essential elements of the offence, and,
where the offence charged is one created by a law, shall contain a
reference to that law; : :

(d) the particulars of offghce, which shall be set out in ordinary language;

() the law and section of the law against which the offence is alleged to
have been committed; and -

(f) where the law that creates the offence does not give it any specific
name, such definition of the offence mezy be made to give the
defendant notice of the offence with which he is charged.

(2) A charge is presumed to have fulfilled every condition required by law 10
constitute an offence but, where a taw limits the particulars of an offence which
are required to be given in an information, nothing in this subsection shall require
any more particulars to be given than those so required.

(3) Where an information contains more than one count, the counts shall be numbered
consecutively.

(4) The forms set out in the Third Schedule to this At or forms conforming to them ag  Third Scheduie
nearly as possible may be used in the cases to which they are applicable.

(5} In other cases, forms 1o the like effect or conforming to them as nearly as may be
used, where applicable. '

(6) A statemment of offence and the particulars of the offence may be varied according
to the circumstances of each case,

379. (1) An information shall be filed in the registry of the High Court before which the Contents of
information, proof

prosecution seeks to prosecute the offence, and shall include: of evidence, ote.

(a) the proof of evidence, consisting of:
(1) the list of witnesses,
(i) the list of exhibits to be tendered,
(ii) summary of statements of the witnesses,
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(iv) capies of statement of the defendant,
(v) any other document, report, oI material that the prosecution

intends to use in support of its case at the trial,

(vi) particulars of bail or any recoguizance, bond or cash deposit, if
defendant is on bail,

(vii) particulars of place of custody, where the defendant is in

custody, _ _ -
(viif) particulars of any plea bargain arranged with the defendant;
(ix) particulars of any previous interlocutory proceedings, including

remand proceedings, in respect of the charge, and
(x) any other relevant document as may be directed by ihe court; and

(b) a copy of the form for information on legal representation s provided
under section 376(9) of this Act.

(2) The prosecution may;.at any time before judgment, file and serve notice of
additional evidence.

- (3) The information and all ACCOIMpanying processes shall be se_;rvéd on the defendant

or his legal representative, if any.

The provisions relating io charges in this Act shall apply to the counts of an
information.

An information may be filed by:
{a) the Attorne},f—Gencral of the Federztion or officers in his office;
(b) a public officer acting in his official capacity;

(¢) a private legal practitioner authorised by the Attorney-General of the
Federation; or

(d) a private person, provided the information is endorsed by-a law officer

~ that he has seen such information and declined to prosecute at the

77 public instance and the private person enters into a bond to prosecute
-~~~ diligently and to a logical conclusion. ST

(1) Where an information has been filed in the court, the Chief Judge shall take
appropriate steps to ensure that the information filed is as signed to a court for tral
within 15 working days of its filing.

(2) On assigning the ‘nformation, the court to which the information is assigned shall

within 10 working days of the assignment issue notice of trial to the witnesses and

defendants and a production warrant properly endorsed by the Judge in respect.of - -

the defendant charged, where he is in custody, for the purpose of ensuring his
appearance on the date of arraignment, and the Chief Regisirar shall ensure the
prompt service of the notice and information not more than 3 days from the date

they are 1ssued.

Application of
rules relating 1o
charges.

Filing of
informarion.

Assignment of
information and
issuance of notice
of trial,
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- {3) Where the defendant named in the information is in custody, the notice of trial and

the information shall be delivered to him through the officer in charge of the
. prison in which he is detained, and the warrant for his production shall be served

on the officer of the prison.

(4) Where the defendant is not in custody, the notice of trial and the information shall
be served on him personally.

(5) Where it is impossible or impracticable to effect personal service of the notice of
trial and information on the defendant, they may be served on hirn, with leave of
court, through his legal practitioner, if any, or on his surety or sureties, or on an
adult in his household or in such other manner 2s the court shall deem it and the
service shall be deemed to be duly served on the defendant.

(6) Nothing in this section shall prevent the defendant from being tried by reason only
that the notice of trial and the information were served on him less than 3 days
before the dats of trial, where he consents to being so tried.

(1) The registrar shall receive an information from a private legal practitioner where:

{a) the information is endorsed by the Attorney-General of the Federation
or & law officer acting on his behalf stating that he has seen the
information and has declined to prosecute the offence set out in the

information; and
(b} the private legal practitioner shall enter into 2 recOgnizance i

(i) such sum as may be fixed by the court, with a surety, to prosecute
the information to conclusion from the time the defendant shall be
required to appear,

(i1} pay such costs as may be ordered by the court, or

(ii1) deposit in the registry of the court, such sum of money as the court

may fix.

_;:(ﬁj"-Where an application for cons:@?r;t:"io prosecute is made to the Attormey-General of
-~ the Federation by a private legal practitioner and the Attorney-General declines 10

grent such consent, he shall give his reasons for doing so in writing within 15
working days from the date of the receipt of the application.

Where a private legal practitioner has complied with the provisions of section 383 of
this Act, the information shall be signed by such private legal practitioner who shall
be entitled 1o prosecute the information.

The place of trial shall be determined in accordance with the provisions of this Act.

Notwithstanding the provisions of section 3835 of this Act:

(a) where a cause is commenced in any other division than that in which it

Information by
private person.

Conditions for
private
prosecutors.

Venue.

Change of venue
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~ the notice on the witnesses chall be in the like manner as service on a defendant who

383.

394,

ought to have been commenced, it may, notwithstanding, be tried in
that division in which it was commenced, but where the defendant
objects, the court may, where it considers the objection reasonable,
transfer the case to the proper division in which it ought to have been

commenced; and

(b) the prosecutor or the defendant may, whenever he considers that the
ends of justice so require In any case, apply to the court gither 1o
transfer the hearing from one division to another or from one part of
the division o another part of the same division.

(c) no appeal shall lie from any order of iransfer made under this section.

Where a case is transferred from one place in 2 division to ancther place in the same
division or to another division, the case shall be tried and determined at the place or in
the division to which it has been transferred; and all recognizance, subpoenas, and
proceedings in or relating to the case are deemed 1o be returnable at the latter place or
division and all witnesses who are or summoned 0 attend the frial shall be informed

accordingly and shall attend at such latter place or-division.

The registrar or any other person directed by the court, shall endorse o, OT annex to,
every information delivered to the sheriff ot proper officer, for service, a notice of trial
and such notice shall specify the particular sessions at which the party is to be tried on
the Information and shall be in the following form or as near to it as May be:

The registrar or other proper officer shall deliver, or cause 10 be delivered, to the
Sheriff or proper officer serving the information, a copy, with the notice of trial
endorsed on or annexed to it, and where there are more parties charged than one, then
as many copies as there are parties, together with a similar notice for service on each

witness bound to aftend the trial.

The Shetiff or other proper officer shall, on receipt of the information and notice of
trial, serve the person named in the notice at least 7 working days before the date

specified on the notice.

Notice of trial at the same time chall be served on all the witnesges, and the service of

is not in custody.

The Chief Judge may engage the services of a reputable courier company for the
purpose of undertaking service of criminal processes, and such company shall serve
procesges in accordance with this Act.

The officer of such courier company serving the copy of information and notices shall

immediately make to the registrar or other proper officer a return of the mode-of -

service with the necessary endorsement of service on the person named for service on
the notice or information.

Where a defendant against whom an information has been duly preferred, and on

Effect of change of
VENuL.
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whom the information and notice of trial have been duly served, does not appear 10
. plead to the information, whether he s under recogmzance to appear or not, the court
may issue a warrant for his arrest. :

Where a defendant is accused of a capital offence or offence punisheble by life
imprisonment, the State shall be represented by a law officer, or a legal practitioner,
and where the defendant is not defended by a legal practitioner, the court shall assign
a legal practitioner for his defence. '

(1 The defendant to be trled on an information or charge shall be arraigned in
accordance with the provisions of this Act relating to the taking of pleas and the
procedure on it. :

(2) After the plea has been taken, the defendant may raise any objection to the validity
of thie charge or the information at any time before judgement provided that such

obj__&;'___éféion shall only be considered along with the substantive issues and a ruling
thereon made at the time of delivery of judgement.

(3) Upon arraignment, the trial of the defendant shall proceed from day-to-day until
the conclusion of the trial. : _

(4) Where day-to-day trial is impracticable after arraignment, no party shall be entitled
to more than five adjournments from arraignment to final judgment provided that
the interval between each adjournment shall not exceed 14 working days.

(5) Where it is impracticable to conclude a criminal proceeding afier the partics have
exhausted their five adjournments each. the interval between one adjournment 1o
another shall not exceed seven days inclusive of weekends

(6) In all circumstances, the court may award reasonable costs in order to discourage
frivolous adjournments.

(7) Notwithstanding the provision of any other law to the contrary, & Judge of the
High Court who has been elevated to the Court of Appeal shall bave dispensation
to continue to sit as a High Court Judge only for the purpose of concluding any
part-heard criminal matter pending before him at the tim of his elevartion and shall
conclude the same within a reasonable time:

Provided that this subsection shall not prevent him from assuming duty as a Justice of
the Court of Appeal.

A person who is summoned as 2 witness, whether for the prosecution or for the
defence, shall be bound to attend the court on the day fixed for the trial of the case
and on subsequent dates until the conclusion of the case or until he has been
discharged by the court from further attendance.

Where a person who has been summoned o atiend as a witness, whether for the
prosecution or for the defence, does not aftend the court on the day fixed for the trial
of the case or on any further adjourned date, and he offers no reasonable excuse for

appear.
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his absence, despite the fact that he was duly served with the notice of the trial, the
. court may issue a bench warrant that the person be arrested and be brought before the
court, at a time to be mentioned in the warrant, in order to give evidence on behalf of

- the prosecution or of the defence, as the case may be.

Where a person named on & summons or writ of subpoena willfully refused to accept
service of the summons or writ of subpoena, the court shall issue a warrant for the
person to be arrested and be brought before the court at a time to be mentioned in the
warrant in accordance with the summons or writ of subpoena.

A person who fails to attend as wimness in either of the cases mentioned in sections
397 and 398 of this Act is liable, on the summary order of the court, 0 a fine in a
reasonable sum to be fixed by the court, ut not less than N5,000.00 and, in default of
payment, fo imprisonment for a term corresponding to the fixed sum, but the period of
imprisonment shall not exceed a period of one month.

PART 38 - PROVISIONS RELATING TO SENTENCE OF DEATH

(1) Subject to the provisions of 2 law relating to a specific offence or class of offence
and to the jurisdiction conferred on any court or on a person presiding over the
court, the provisions in this part shall apply to sentences of death, imprisonment,
fine, and non-custodial sentences. _

(2) In determining a sentence, the court shall have the following objectives in mind,
and may decide in each case the objectives that are more approptiate or even

possible:
() prevention, that is, the objective of persuading the convict to give Up
committing offence in the future, because the consegiences of crime is

unpleasant;
(b) restraint, that is, the objective of keeping the convict from committing
more offence by isolating him from society; '

(¢) rehabilitation, that is, the objective of providing the convict with
treatment or training that will make him into 2 reformed citizer;

(d) deféﬁ;'épce, that is, the objective of warning others not to cominit
offence by making an example of the conviet;

(¢) education of the public, that is, the objective of making clear
distinction between good and bad conduct by punishing bad conduct;

(f) retribution, that is, the objective of giving the convict the punishment
he deserves, and giving the society or the victim revenge; and

(g) restitution, that is, the objective of compensating the victim or family
of the victim of the offence.

(1) Punishment of death is inflicted by hanging the convict by the neck till he is de

ad Death
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or by lethal injection.
'(2) Sentence of death shal) be pronounced by the court in the following form:

“The sentence of the court upon you is that you be hanged by the neck
until you are dead or by lcthal injection.”

Where sentence of death has been passed, the sentence shall only be camed out in
accordance with the provisions of this Part.

Where a woman found guilty of a capitall offence is pregnant, the sentence of death
shall be passed on her but its execution shall be suspended until the baby is delivered

and weaned.

Where a convict who, in the opinion of the court, had not attained the age of 18 years
at the time the offence was committed is found guilty of a capital offence, sentence of
death shall not be pronounced or recorded but in [ien of it, the court shall sentence the
child to life imprisonment or to such other term as the court may deem appropriate in
consideration of the principles in section 401 of this Act.

A certificate under the hand of the registrar, or other officer of the court, that a
sentence has been passed, and naming the convict against whom it has been passed,
shall be sufficient authority for the detention of the convict.

A Judge who pronounces a sentence of death shall issne, under his hand and the seal
of the court, a certificate to the effect that sentence of death has been pronounced upon
the conviet named in the certificate, and the certificate shall be sufficient and full
authority in law for the detention of the convict in safe custody until the sentence of
death pronounced upon him can be carried into effect and for carrying the sentence of
death info effect in accordance with and subject to the provisions of this Part.

The Registrar of the Court by which the convict is sentenced to death shall, as soon as
practicable after the sentence has been pronounced:

(a) hand two copies of the certificate issued by the Judge under the
_-provisions of section 407 of this .Act to the Commissioner of Police,
.:'--'--OIIC -copy of which shall be retained by the Commissicner of Police’

and the other handed to the superintendent or other officer in charge of
the prison in which the convict is to be confined,;

(b) transmit to the Sheriff one copy of the ceriificate; and

(c) file one copy of the certificate with the record of the proceedings in the
case.

(1) Where a convict:

(a) has been sentenced to death and has exercised his legal rights of appeal
against the conviction and sentence, and the conviction and sentence

How death
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have not been quashed or the sentence, has not been raduced, or has
failed o exercise his legal rights of appeal or having filed an
application for leave to appeal, or an appellant has failed to perfect or
prosecute the application or appeal within the time prescribed by law;
or

(b) desires to have his case considered by the Committee on Prerogative
of Mercy, he shall forward his request through his legal practitioner or
officer in charge of the Prison in which he is confined to the
Committee on Prerogative of Mercy.

(2) The Committee on Prero gative of Mercy shall consider the request and make their
report to the Council of State which shall advice the President.

(1) The President shall, after considering the report made under section 409 of this
Act, if any, and after obtaining the advice of the Council of State, decide whether
or not to recommend that the sentence should be commuted to imprisonment for
life, or that the sentence should be commuted to any specific period, or that the
convict should be otherwise pardoned or reprieved.

(2) Where, for the purposes of subsection (1) of this section, the Council of State is
required to advise the President in relation to any person sentenced to death, the
Attorney-General of the Federation shall cause 2 record of the case to be prepared
and submitted to the Council of State, and the Council of State shall, in giving its
advice, have regard to the matters set out in that record.

(1) Where the President decides that the sentence should be commuted or that the
convict should be otherwise pardoned or reprieved, he shall issue an order, one
copy of which shall be sent to the superintendent or other officer in charge of the
prison in which the convict is confined, and another copy of which shall be sent 10
the Sheriff, directing that the execution shall not be carried out.

(2) The recommendation may be that the convict shall be imprisoned or he released,
subject in either case to such conditions, if any, as may be specitied.

he Sheriff and the superintendent-or other officer in charge of the prison in which
‘fhe convict s confined shall comply with, and give effect to every order issued
winder the provisions of subsections (1) and (2) of this section,

The Attomey-General of the Federation shall communicate the decision referred to in
section 411 (1) and (2) of this Act to the Judge who presided over the trial or to his
successor in office sending to such Judge a copy of his order and such Judge shall
~ause the order to be entered in the record of the court.

(1} Where the President decides that the sentence should not be commuted or that the
convict should not be pardoned or repricved, the order of the President shal! be
duly signed by him and sealed as i one of the forms set out in the Fourth Schedule
10 this Act or as near to it as cireumstances permit.
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(2) The order of the President:

(a) shall state the place and time, where and when the execution is to be
‘and give directions as to the place of burial of the body; or

(b) may direct that the execution shall take place at such time and such
place and the body of the convict executed shall be buried at such
place as shall be appointed by some officer specified in the order.

(3) When the :placc or time of execution or the place of burial is appointed by some
person and is not stated in the order of the President, the specified officer shall
endorse on the order over his signature the place and time of execution and place
of burial. -

A copy of the order issued by the President shall be forwarded to the official in charge
of the prison in which the person sentenced is confined, and the official in charge of
the prison shall give effect to the order of execution.

PART 39 - PROCEDURE WHERE WOMAN CONVICTED OF CAPITAL
OFFENCE IS ALLEGED TO BE PREGNANT

(1) Where a woman convicted of an offence punishable with death alleges that she is
pregnant, the court shall, before sentence is passed on her, determine the question
whether or not she i1s pregnant,

(2) The question whether the woman is pregnant or not shall be determined by the
sourt on such evidence as may be presented to the court by the woman or oD her
behalf or by the prosecutor,

(3) Where in proceedings under this section the court finds that the woman in question
is not pregnant, the court shall pronounce sentence of death upon her.

(4) Where in the proceedings under this section, the court finds the woman in
question to be pregnant, the court shall sentence her to death subject to the
provision of section 404 of this Act. '

' PART 40 - SENTENCING GENERALLY OTHER THAN CAPITAL SENTENCE

(1) On conviction, a court may senience the conviet to a term of imprisonment as
prescribed by the law.

(2) In exercising 11s discretion of sentencing or review of sentence, the court shall take
into consideration the following factots, in addition to the provisions of section
401 of this Act:

{a) each case shall be treated on its own merit;

(b} the objectives of sentencing, including the principles of reformation,
shall be borne in mind in sentencing a conviet;
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(c) an appeal court may, in & Proper case, reduce the sentence imposed by
the trial court, especially where it is excessive or based on Wrong
principles, or an appeal court may increase the sentence imposed by
the rial court especially where it is inadequate;

() & trial court shall not pass the maximum sentence on 2 fixst offender;

(¢) the period spent in prisotl custody awaiting or undergoing trial shall be
considered and computed in sentencing a convict,

(f) trial court shall conduct an inquiry into the convict's antecedents before
sentencing;

{g) it may be desirable to adjourn for sentencing in order to have time to
~ consider any evidence adduced at the sentencing hearing in accordance '

with section 311 of this Act;

* (h) where thereis ‘doubt as to whether the defendant of convict has
attained the age of 18, the court should resolve the doubt in his favour;

(i) a defendant may not be given consecutive Sentences for two o moTe
offences committed in the same transaction,;

(j) an appeal court may not increase the sentence of 2 lower court beyond
the meximum number of years the Jower court has power 0 impose;

and

(k) sentencing to a temm of imprisonment shall apply only to those
offenders who should be isolated from society and with whom other forms
of punishment have failed or is likely to fail.

(1) Where the court has power to pass a sentence of imprisonment, it may, in lien of
passing sentence of impriscnment, order the convict to be detained within the
precincts of the court or at 2 police station till such hour not later than eight in the
evening on the dayon which he is convicted, as the court may direct.

(2) The court shall, before making an order of detention under this section, take mto
consideration the distance between the place of detention and the convict’s abode,
where his abode is known 10 oF ascertained by the court, the court shall not make an
order of detention under this section as will deprive the convict of a reasonable
opportunity of retuming to his abode on the day on which the order of detention is

made.

(1) Where a sentence of imprisonment is passed on a convict by a court, it may order
that the sentence shall commence at the expiration of any termn of imprisonment to
which fhat convict has been previcusly sentenced by a cornpetent court in Nigeria.

(2) Where two or more sentences passed by a magistrate court are ordered to run
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consecutively, the aggregate term of imprisonment shall not exceed 4 years of the
limit of jurisdiction of the adjudicating Magistrate.

A sentence of imprisonment takes effect from and includes the whole of the day of the
date on which it was pronounced.

(1) In the case of a conviction in the High Court, where no amount of fine 1s
stipulated, the amount of the fine shall be at the discretion of the court, and any
~ term of imprisonment imposed in default of payment of the fine shall not exceed 2

. years.
(2) In the case of a conviction in a magistrate court:

(2) the amount of the fine shall be at the discretion of the court but shall
not exceed the maximum fine authorised to be imposed by the
Magistrate or under the law by virtue of which he was appointed a
Magistrate; and '

(b) 2 term of imprisonment imposed in default of payment.of the fine shall
not exceed the maximum fixed in relation to the amount of the fine by
the scale specified in the Fourth Schedule of this Act.

(3) In no case shall any term of imprisonment imposed in defanlt of payment of a fine
which has been imposed by virtue of the power in that behalf contained mn
subsection (1) of this section, excesed the maximum term authorised ‘as a

punishment for the offence by the law.

(4) The provisions of this section do not apply in a case where a law provides a
minimum period of imprisonment to be imposed for the commission of an offence.

Whete sentence of imprisonment is passed on an escaped convict, the sentence shall
take effect after be has served imprisonment for a further period equal to that which at
the time of his escape remained unexpired of his former sentence.

A defendant comvicted of an offence punishable by:

(a) imprisonment as well as fine, and sentenced to pay a fine, whether with
or without imprisonment, o1 '

(b) imprisonment or fine, and sentenced to pay a fine,

may be ordered to serve imprisonment, in default of payment of the fine, for a certain
term, which imprisonment shall be in addition to any other imprisonment to which he

may have been sentenced.

(1) The Chief Judge of the Federal High Court or of the High Court of the Federal
Capital Territory, Abuja and the President of the National Industial Court shall
jointly review, from time to time, the provisions for the amount of fines,
cornpensation or other sums of meney prescribed under this Act.
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(2) Such provisions as may be reviewed and effective date shall be published in the

Gazetie.
424, Where by any law, the court is empowered to impose a penalty for a summary
conviction offence, it may, in the absence of express provisions to the contrary in the
same or any other law, order 2 defendant who is convicted of such offence, in default
of payment of the sum of money adjudged to be paid.under the order, either
immediately or at the time specified in the order, as the case may be, to be imprisoned,
in accordance with the scale set out in the Fourth Schedule to this Act.
425. Subject, in every case, to the provisions of the law on which the order is founded, the
period of imprisonment, which is imposed by the court in respect of the non-payment
of 2 sum of money ordered to be paid by an order, shall be such period as, in the
opimion of the court, will satisfy the justice of the case but shall not exceed the
maximum fixed in the scale sét ot in the Fourth Schedule to this Act.

A commitment for non-payment of a fine shall not be for a longer period than two
_ years, except where the law under which the conviction has taken place prescribes or

allows a longer period.

426,

(1) A court, in fixing the amount of a fine to be imposed on a convict, shalt take Into

427
consideration, amongst other things, the means of the convict.

(2) Where a fine is iraposed, the payment of the court fees and other legal expenses
payable in the case, up to and including conviction, shall not be taken Into
consideration in fixing the amount of the fine or be imposed in addition to the fine,

e but the amount of the fine or of such part as may be paid or recovered, shall be

applied as follows:

(2) in the first instance, in the payment to the informant or complamant of
any court or other fess paid by him and ordered by the court to be

repaid to him;

the payment of any outstanding‘ court fee not

(&) in the second instance, > A8
be payable

glready paid by the informant or complainant which may
nnder rules of court; and '

(c) the balance, if any, remaining after the payments have been made shall
be paid into general revenue of the Federation.

128. In a case where an order is made against a defendant for the pay
court may:

{a) issue a warrant of commitment;

() allow time for the payment of the said sum; and
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{c) direct that the defendant liable to pay the said sum shall be at Liberty to
give, to the satisfaction of the court, security, either with or without a
surety or sureties, for the payment of the said sum or any instalment.

429, (1) Where time has been allowed for the payment of a sum adjudged to be paid upon

A~
Ly
L

431.

432,

conviction or order, further time may, on an application by or on behalf of the
convict liable to pay the sum, be allowed by a court having jurisdiction to issue &
warrznt of commitment in respect of the non-payment of that sum, the court may,
subject as aforesaid, direct payment by installments of the sum so adjudged to be
paid. ' :

(2) Where a sum of money is directed to be paid by installments and default is made

in the payment of any one installment, the same proceedings may be taken as if
default has been made in the payment of all the instaliments then remaining

unpaid.

{3) Where before the expiration of the time allowed, the convict surenders himself to
the court having jurisdiction to issue a warrant of commitment in respect of the
non-payment of the sum and states that he prefers immediate committal to
awaiting the expiration of the time allowed, the court may, if it thinks fit, issue a
warrant committing him to prison.

@4 A warrant of commitment issued under the provisions of this section may be
executed on any day, including a Sunday ora pubtic holiday.

In all cases where a convict, against whom a warrant of commitment for non-payment
of a sun of money adjudged to be paid by an crder is issued, pays or tenders to the
person having the execution of the warrant the sum or sums mentioned in the warrant
together with the amount of the expenses of the warrant up to the time of the payment
or tender, the person having the execution of the warrant shall not execute the watrant.

Where a convict is brought to a prison to be imprisoned by virtue of a warrant of
commitment, there shall be endorsed on the warrant the day on which the convict was
ai;:;s_ted by virtue of it and the imprisonment shall be computed from that day and
inclusive, :

Where a person has been committed to prison by the court for defaultiin finding a
surety or sureties, the court may, on application made 10 it by the person or by some
person acting on his behalf, inquire into the case of the person, and if on new evidence
produced to the court or proof of a change of circumstances the court deems fit,
having regard to all the circumstances of the case that it is just to de so, the court may:

(a) reduce the amount for which it was ordered that the surety or sureties
should be bound;

(b) dispense with the surety or sureties; or

(c) otherwise deal with the case as the court may think just
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further time and
payment by .
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10 person
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433, (1) Where a person has been committed to prison by the court for non-payment of a
- sum of money adjudged to be paid by an order, the person may pay or cause t0 be
- paid to the officer in charge of the prison the sum mentioned in the warrant of
~ commitment together with the amount of the costs, charges and expenses, if any,

and the officer in charge of the prison shall receive the sums and discharge the

person, unless he is in custody for some other matter.

(2) In a case where under subsection (1) of this section a sum has heen received in part
satisfaction of a sum due from a prisoner in consequence of the conviction of the

court, the sum shall be applied:

(a) firstly, towards the payment in full or in part of any cost or damages or
compensation which the court may have ordered to be paid to the
complainant; and

(b) secondly, towards the payment of the fine, if any, imposed on the
prisoner. ’

(3)-Subject to the provisions-of subsection {2)-of this section, where an amount is paid

towards 2 fine:

(a) the fmprisonment shal] be reduced by a number of days bearing as
nearly as possible the same proportion to the total number of days for

_which the person is committed as the sum so paid towards the fine
bears to the amount of the fine for which the person is lable; and

_ (b) the superintendent or other officer in charge of a prison in which a
B person who has made the part payment is confined shall, as soon as
practicable thereafter, take the person before a court which shall:

(i) certify the amount by which the term of imprisonment
originally awarded is reduced by such payment in part
satisfaction, and

(i) make such order as the circumstances require,

(4) Where, in the opinion of the superintendent or other officer, the delay occasioned
by taking the person vefore 2 court is such that the person will be detained beyond
the date on which he should, by reason of the part payment, be released, the
superintendent or other officer may release the person on the day which appears
1o the superintendent or other officer to be the comect day, endorse the watrant
accordingly and shall, as soon as practicable thereafter, inform the court of the
action taken and the court shall make such order or record as the court may

consider to be required in the circumstances.

(5) In Teckoning:

. taken info account; and .

(a) the number of days by which a term of imprisonment would be
reduced under this section, the first day of imprisonment shall not be
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434. ‘Where, under the authority of a law, the court impo
whether or not that fine or penalty is accomp
imprisonment, and no special provision other than recovery
recovery of the fine or penalty, the court may:

435,

436.

{b) the sum which will secure the reduction of a term of imprisonment,
fractions of a naira shall be omitted.

(a) order the fine or penalty to be recoverable by distress; and

(b} in default of the distress satisfying the amount of the fine or penalty,
order that the convict be imprisoned, in accordance with the scale set
out in the Fourth Schedule to this Act.

Where the court orders a sum to be recoverable by distress, it shall issue a warrant
which shall be in writing and signed by the court autho
the execution of the warrant to take any money as well as any goods of the person
against whom distress is levied, and any money 50
the proceeds of sale of goods taken under the warrant.

In the execution of a distress warrant the following provisions shall have effect:

(a) a warrant of distress shall be executed by or under the direction of the
Sheriff, :

(6) where the person charged with the execution of the warrant is
prevented from executing the warrant by the fastening of doors or
otherwise, the Magistrate may, by writing under his hand endorsed on
the warrant, autherize him to use such force as may be necessary 10
enable him execute the warrant,

(c) the wearing apparel and bedding of the person and of his family, and
1o the value of N20,000.00, the tools and implements of his trade, shall
not be taken, ‘

(d) except as provided in paragraph (€) of this subsection and so far as the

person on whose movable property the distress is levied consents in
writing to an earlier sale, the goods distrained on shall be sold at public
auction not less than S days and not more than 14 days after the
making of the disiress, but where consent in writing is so given, the
sale may be in accordance with the consent;

(e) subject to paragraph (d) of this section, the goods distrained shall be
sold within the time fixed by the warrant, unless the sum or charges, if
any, of taking and keeping the goods distrained, for which the warrant
was issued are sooner paid,

(f) where a person charged with the execution of a warrant of distress:

ses a fine or a pecuniary penalty,
anied by a power 10 1mpose
by distress is made for the

rising the person charged with

taken shall be treated as if it were
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437,

438.

-the warrant of commitment under
~apply. ’

(i) willfully retains from the proceeds any property sold to satisfy the

distress, ar :
(ii) otherwise exacts any greater costs or charges than those to which
he is, for the time being, entitled by law or makes any improper

charge, -

he is liable, on summary conviction before a Magistrate, to 8 penalty not exceeding
N20,000.00, but nothing in this paragraph shatl affect the liability of the person to
be prosecuted and punished for extortion, ot for the return of the sum of money of

value of the item extorted, by the person;

(g) a written account of the costs and charges incured in respect of the

execution of a warrant of distress shall, as soon as practicable, be
delivered by the person charged with the execution of the warrant to
the court, and the convict on whose movable property the distress was
levied may, at any time within one month after the making of the
distress, inspect the account, without payment of any fee or reward, at

... .any time during office hours, and fo take a copy of the accounty ... - -

(h) a person charged with the execution of a warrant of distress ghall sell

the distress or cause the distress 10 be sold, and may deduct out of the
amount realized by the sale all costs and charges actally incurred in
effecting the sale, and shall pay to the court of tp some person
specified by the court, the remainder of the amount, in order that:

(1) the amount may be applied in payment of the sumn for which the
warrant was issued, and of the proper costs and charges of the
excecution of the warrant, and _

(ii) the surplus, if any, may be rendered to the person oi whose
movable property the distress was levied.

Where a part only of the amount ordered 10 be recoversd by distress is so recovered,
the period of imprisonment ordered to be suffered in default of recovery of the amount
imposed shall be reduced accordingly and shall bear the same proportion to the full

period as the amount recovered bears 10 the total amount ordered 10 be recovered, and
the pravisions of section 428 of this Act, shall

PART 41 - DETENTION IN A SAFE CUSTODY OR SUITABLE PLACE OTHER

THAN PRISON OR MENTAL HEALTH ASYLUM

(1) Where a person is ordered to be detained in a safe custody or suitable place other
than prison or mental health asylum, he is, notwithetanding am)
in any other law, liable to be detained in a prison or asylum or such other place as
provided under fhis Act or any law as the Attorney-General of the Federation may
direct and whilst so detained shall be deemed to be in legal custody.

thing in this. Act.or.
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(2) A person detained in a safe custody or suitable place other than prison or mental
health asylum may at any time be discharged by the Attorney-General of the
Federation on licence.

(3) The Attorney-General of the Federation may at any time revoke or vary a licence
and where a licence has been Tevoked, the person to whorn the licence relates shall
proceed to such place as the Attorney-General of the Federation may direct and if
he fails to do so may be arrested without warrant and taken to the place.

PART 42- DEPORTATION

439, 1In this Part, “deport” with its grammatical variations and cognate expressions, Means ffé\'»mi:tg of
the legal expulsion or removal from Nigeria of a person not being a citizen, to his T
country. - :

440, Where a defendant is convicted of an offence punishable by imprisonment without Coglr'fmmﬂﬂb‘d P
rec £n : H

the option of a fine, the court may, in addition to, or instead of any other punishment, o aion for
make a recommendation to the Minister of Interior that the conviet be deported, where  offences

it appears to the court to be in the interest of peace, order and good governance. punisheble by o
» imprisorument i

without. option.

R ; o S - default of securi
a person in Nigeria who is not a citizen of Nigeria is about to commu! 2 breach of the f;’ratg;;'c :::“my

peace, or that his conduct is likely to produce or excite a breach of the peace, the

court, after due inquiry at which the defendant concerned shall be present, may order 1
him to give security in two or more sureties for peace and good behaviour, and in |
defanlt, may recommend to the Minster of Interior that the defendant be deported. i

441, Where, on a sworn information, it appears to a court that there is reason to believe that Deportation in o

447, ‘Where it is shown by evidence on oath to the satisfaction of a court that a defendant in D;dea‘i on in case
D7 dangerous

Nigeria who is not a citizen: " conduct.

(a) is conducting or has conducted himself so as to be dangerous to peace
and good order,

(b) is endeavouging-or has endeavoured to excite enimty between any A Lo
section of thépedple of the Federal Republic of Nigeria, or ST b

(c) is intriguing or has intrigued against constituted power and authority in
Nigeria,

the court may recommend to the Minister of Interior that he be deported.

443. (1) Where a defendant required 1o give security under sections 441 and 442 of this Trocedure prierto L
Act, default in so doing and the court contemplates on recommending to the T endin . :
Minister of Interior, the deportation of a defendant to whom section 442 of this  deportation under
Act relates, before making any such recommendation, the court shall require the sections 441 and
defendant concerned to attend before the court and being informed of the 442. .

allegations made against him, be given-an opportunity to show cause why he




444,

445.

446.

447,

448,

449

450.
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should not be deported.

(2) After considering the representation, if any, of the person concerned and the facts
on which the proceedings. are founded, the court shall decide whether or not to
recommend to the Minister of Interior that the person concerned be deported.

Where the court decides to recommend to the Minister of Interior the deportation of
any defendant under sections 441, 442 and 443 of this Act, the court shall forward to
the Minister of Interior the recommendation together with a report setting out the
reasons why the court considers it necessary to make the recormnmendation and 2
certified true copy of any of the proceedings relating to it.

Where a recommendation for deportation has been made in respect of a defendant to
whom sections 441 to 443 of this Act relates, such defendant may be detained in
custody pending the decision of the Minister of Interior and during such time shall be
deeméd 10 be in lawful custody. s

Subj'.é'ct to sections 440, 444, 445, the Minister of Interior shall, in the interest of

peace, order and good governance make an order of deportation and issue a written

order directing that the defendant be deported to his country.

Where the Minister of Interior decides that no order of deportation shall be made, he
shall inform the Court, and the Court shall then proceed to make such order of
imprisonment or other punishment as may be autharised by law.

Nothing in the provisions of this Part shal] authorise a person or authority to deport a
citizen of Nigeria to a place ontside Nigeria.

Where a defendant ordered to be deported is sentenced to a term of imprisonment, the
sentence of imprisonment shall be served before the order of deportation is carried
into effect.

An order of deportation may be expressed to be in force for a limited time or for an
unlimited time or may require the defendant to report himself to the nearest
Immigration office or police station at intervals of not less than 30 days.

(1) An order of d natlon chall be sufficient authority 'tb ‘all persons to whorm it is
directed or deliversd for execution to receive and detain the defendant named in
the order and to take hirn to the place named in the order.

(2) Where a defendant leaves or attempts to leave the district or place to which he has
been confined prior to deportation while the order of deportation is still in force,
without the written consent of the Minister of Interior which consent shall be given
subject to any term as to security for good behaviour or otherwise as the Minister

~ of Interior shall deem fit, or wilfully neglects or refuses to report himself as
ordered, such person is liable to imprisonment for 6 months and to be again
deporied on a fresh warrant under the original order or under a new order.

PART 43 - CHILD OFFENDERS
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452, (1) Where a child is alleged to have committed an offence, the provisions of the Child
Rights Act shall apply.

(2) Notwithstanding subsection (1) of this section, the provisions of this Act relating
10 bail shall apply to bail proceedings of a child offender.

| PART 44 - PROBATION AND NON-CUSTODIAL ALTERNATIVES

In this Part, “probation order” means an order-containing a condition specified in
“i"gection 455 of this Act.

454, (1) Where a defendant is charged before a court with an offence punishable by law
and the court thinks that the charge is proved but is of opinion that having regard
to:

(a) the character, antec‘éﬁénts, age, health, or mental condition of the
defendant charged, =

(b) the trivial nature of the offence, or

(c) the extenuating circumstances under which the offence was committed,

it is inexpedient to inflict a punishment or any order than a nominal punishment or
that it is expedient to release the defendant on probation, the court may, without

proceeding to conviction, make an order specified in subsection (2) of this section.
{2) The court may make an order under subsection (1) of this section:
(a) dismissing the charge; or
(b) discharging the defendant conditionally on his entering into &
recognizance, with or without sureties, to be of good behaviour and to

appear at any time during such period not exceeding 3 years as may
be specified in the order.

(3) The court7iidy,

() the defendant to pay such damages for injury or compensation for any
loss suffered by a person by reason of the conduct or omission of the
defendant, and to pay such costs of the proceedings as the court thinks
reasonable; and

(b) the parent or guardian of the defendant to pay the damages and costs
specified in paragraph {a) of this subsection, where the defendant has
not attained the age of 18 years and it appears to the court that the
parent or guardian of the defendant has conduced to the commission of
the offence. -

in addition 1 an order under subsestion (2) of this section, orderi’
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455.

45 6.

457,

(4) Where an otder is made under this section, the order:

{a) for the purpose of reinvesting or restoring stolen property and of
enabling the court to make orders as 1o the restitution Or delivery of

property to the owner, and

(b) as to the payment of money upon, OF in connection with, such
restitution or delivery, -

shall have the like effect as a conviction.

(1) A recogmizance ordered to be entered into under this Part shall, where +the court so  Probation orders

orders, contain a condition that the defendant be under the supervision of such ;“fogﬁ“mmi':"s of

person Of PErsons of the same s€X, called a probation officer, as may, with the '
consent of the probation officer, be named in the order during the period specified

in the order.

(2) A recognizance under this Part may contain such additional conditions with
- respect to residence, abstention from intoxicating substance and any other matter
as the court may, having regard to the particular circumstances of the case,
consider necessary for preventing a repetition of the same offence or the

commission of other offences.

(3) The court by which 2 probation. order is made shall farnish to the defendant 2

Lofice in writing stating in simple terms the conditions he is required to observe.

A probation officer may at any time be relieved of his duties or in case of the death of R*‘JLC“?“E -
the probation officer pamed, ancther person may by consent be substituted by the E;Ghi:‘iﬂr;igs"c'r

court before which the defendant is bound by his recognizance te appear for

conviction or sentence.
(1} A probation officer shall, subject to the directions of the court: D;ties of probation
oincers.

() where the person On probation 15 1ot actually with the probation
officer, visit or receive reporis oLl the person under gupervision at such

_» reasonable intervals as may be specified in the probation order- oI

S+ gubject as the probation officer may think fit; S

(b) see that he observes the conditions of his recognizance;
(c) report to the court as to his behaviour; and

(d) advise, assist, and befriend him and when necessary to endeavour o
find him suitable employment.

(2) The Chief Judge of the Federal High Court, or of the High Court of the Federal
Capital Ternitory, Abuja or the President of the National Industrial court shall
make regulations with respect to the appointment of probation officers, meluding

designation of persons of good character as probation officers from which list a



1]

court within the district or division whete the probation officer resides may make

its appointment under section 455 of this Act.

458. The court before which a defendant is bound by a recognizance under this Part to

appear for conviction and sentence or for sentence may:

{2) at any time where it appears to it on the application of the probation
officer that' it is expedient that the terms or conditions of the
recognizance should be varied, summon the defendant bound by the
recognizance to appear before it and if he fails to show cause why the
variation should not be made:

(1) vary the terms of the recognizance by extending or reducing the
~ duration, which shall not exceed 3 years from the date of the
original order, or

(ii) al‘gg;zj the conditions or insert additional conditions, or

(b) on application being made by the probation officer, and on being
satisfied that the conduct of the defendant bound by the recognizance
has been such as to make it unnecessary for him to be under
supervision, discharge the recognizance.

-59. (1) Where the court before which a defendant is bound by his recognizance under this
Part to appear for conviction or sentence is satisfied by information on oath that
the defendant has failed te observe any of the conditions of his recognizance, it
may issue a warrant for his arrest or may, where it thinks fit, instead of issuing a
warrant in the first instance, issue a summeons to the defendant and his sureties, if
any, requiring him or them to appear in court at such time as may be specified in

the swrmmons.

(2) The defendant where arrested shall, if not brought before the court before which
he is bound by his recognizance to appear for conviction or sentence, be brought

before anothar court.

(3} The court before which a defendant on arrest is brought or before which he
gppears in pursuance of the summons may, where it 1s not the court before which
“he s bound by his recognizance to appear for conviction or sentence, remand him

to custody or on bail until he can be brought before the last-mentioned court.

(4) A defendant so remanded in custody may be committed during remand to a prison
to which the court having power to convict or sentence him has power to cornmit

prisoners.

(5) A court before which a defendant is bound by his recognizance to appear for
conviction and sentence on being satisfied that he has failed to observe a condition
of his recognizance may, without further proof of his guilt, conviet and sentence

him for the original offence.
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;450: (1) Notwithstanding the provision of any other law creating an offence, where the
court sees reason, the court may order that the sentence it imposed on the convict

be, with or without conditions, suspended, in which case, the convict shall not be
required to serve the sentence in accordance with the conditions of the suspension.

(2) The court may, with or without conditions, sentence the convict to perform
specified service in his community or such community or place as the court may

direct.

(3) A convict shall not be sentenced to suspended sentence or to community service '

for an offence involving the use of arms, offensive weapon, sexual offences or for
an offence which the punishment exceeds imprisonment for & term of 3 years.

(4) The court, in exercising its power under subsection (1) or (2) of this section shall
have regard to the need to: '
{a) reduce congestion in prisons;
(b) rehabilitate prisoners by making them to undertake productive work;

and "

(c) prevent convicts who commit simple offences from mixing with -
hardened criminals.

461. (1) There Chief Judge shall establish in every Judicial Division a Community Service
Centre to be headed by a Registrar who shall be responsibje for overseeing the
execution of Community Service Orders in that Division.

(2) The Registrar shall be assisted by suitable persomnel who shall supervise the
implementation of Community Service Orders that may be handed down by the

courts.
(3) The functions of the Community Service Centre include:

(a) documenting and keeping detailed information about convicts
sentenced to Community Service including the:

(i) name of the convict,

(i) sentence and the date of the sentence,

(iii) nature, duration and location of the Community Service,
(iv) residential address of the convict,

(v) height, photograph, full fingerprint impressions, and

(vi) other means of identification as may be appropriate,

(b) providing assistance to the court in arriving at apprepriate Community

Suspended
senlence and
community
service,

Arrangements  for

COmMIMUDIty
5ervice.
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(d) counselling offenders with a view to bringing about their reformation;

(&) recommending to the court a review of the sentence of offenders on
community service who have shown remorse;

) ﬁroposing to the Chief Judge measures for effective operation of
Community Service Orders;

(g) ensuring that supervising officers perform their duties in accordance
with the law,; and

(h) performing such other functions as may be necessary for the smooth
administration of Cornmunity Service Orders,

(4) Where the court has made an order commuitting the convict to render oommumty
service, the community service shall bc in the nature of:

(a) environmental sanitation, including cutting prasses, washing drainages,
" cleaning the environment and washing public places;

(b) assisting in the production of agricultural produce, construction, or
mining; and

(c) any other type of service which in the epinion of the court would have
a beneficial and reformative effect on the character of the convict.

(5) The community service sentence shall be performed as close as possible to the
place where the convict ordinarily resides to ensure that the community can
monitor his movement.

(6) Before passing a community service order, the court shall corsider the
crrcumstances, character, antecedents of the convict and other factors that may be
brought to its attention by the Registrar of the Community Service Centre.

(7) A convict sentenced to community service shall not at the same time be sentenced
1o a term of i 1mpnsonmant for the same offence, but may, In default of performing
his community service diligently and to the sa.t::sfachon of the court, be sentenced
to & term of imprisonment for the remaining part of his community service to
which he is in default or neglect.

(8) Upon sentence to community service, a convict shall be required to produce a
guarantor who shall undertake to produce the convict if the he absconds from
cComnunity service.

(9) The guarantor shall be a relation of the convict or any other responsible person of
adequate means or substance who shall produce the conviet when required by the
court, failing which the guarantor shall be [iable 1o a fine of N100,000.00 or more
as the circumstances of each case may require.




463.

(1) The community service order shall be performed for a period of not more than 6
months and the convict shall not work for more than 5 hours a day.

(2) The conviet shall be under the supervision of 2 supervisinglofﬁccr or officers or
Non-Governmental Organizations as may be designated by the Community

Service Centre.

(3) The community service order shall contain such directives as the court may
consider necessary for the supervision of the convict.

(4) The Registrar of the court making the community service order shall forward to

the Registrar of the Community Service Centre a copy of the order togsther with
any other document and information relating to the case.

(1) thfc at any time during the community service period, the Registrar of the
 Community Service Centre informs the court of the default of the convict in

.. complying with the dizectives of the community service order, the court may issue

a summons requiring the convict to appear before it.

~(2) Where the convict fails, refuses or neglects to appear in obedience to the

summons, the court may issue a warrant of arrest.

(3) Where it is proved to the satisfaction of the court that the convict has failed to
comply with any of the requirements of the community service order, the court

may:
(2) vary the order to suit the circumstances of the case; or

(b) impose on him a fine not exceeding N100,000.00 or cancel the order
and sentence the convict to any punishment which could have been
imposed in respect of the offence, but the period of community service
already performed may count in the reduction of the sentence.

(4) A supervising officer shall not employ the convict for his or her personal benefit.

Performance of
community service
order.

Default of convict
in complying with'
comunity service
order,

(5) Where a supervising officer employs the convict for his or her personal benefit, the.....-

officer is hableto a fine of N100,000.00 or more, or such other punishment as the
court congiders fit. '

Where a convict has been ordered to undergo community service on conviction by an
original court but has committed another offence during the period of community

service, the following rules shall apply:

(a) the subsequent court may add to the sentence or impose a term of
impriscnment which might have been passed by the original court and ..
" ¢ancel the order of community service;

(b) the subsequent court may take into account the period of community
service served in reduction of the term of imprisonment;
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(c) where the origina! court is a High Court and the subsequent court is a
subordinate court, the subordinate court shall send the copy of the
proceedings to the High Court and, on receipt of the proceedings from
the subordinate court, the High Court shall proceed under paragraphs
(2) and (b) of this section; and

{d) where the criginal court is a subordinate court and the subsequent court
is a High Court dealing with the matter at first instance or on appeal,
the High Court shall proceed under paragraphs (a) and (b) of this
section,

(1) A convict undergoing community service who intends to change his or her place of
residence shall inform the supervising officer of his intention to do so.

{2) On receipt of the information, the supervising officer shall farmish the Registrar of
the Community Service Centre with the information giving the details of the case.

(3) On application by the Registrar of the Community Service Centre, the court shall
make appropriate amendment in the community service order and inform the court
having jurisdiction for the area where the convict intends to reside.

(4) The court shall give the convict a copy of the amended community service order
which the convict shall present to the subsequent Community Service Centre.

(1) Where a convict has been ordered to undergo community service for a period of
more than 4 months, the supervising officer shall, from time to time, give a report
to the Registrar on the conviet’s performance and generai conduct,

(2) The supervising court based on the report made by the Registrar, may reduce the
period of the community service specified in the community service order by not
more than one-third where the convict is of good conduct.

(3) The Registrar shall make 2 report to the supervising court on the termination of a
community service order.

(4) The supervising officer who 1s to be responsible for the supervision of a convict
shall be the officer demgnated by ihe Rcslsfrar of the Community Service Centre
and if that supervising officer dies or is unablz for any reason to carry out his
duties, another supervising officer shall be appointed by the Registrar of the
Comrnunity Service Centre.

(5) Where the convict is a female, the supervising officer shall be a female,
{1} A defendant convicted of an offence triable summarily may be sentenced and
ordered to serve the sentence at a Rehabilitation and Correctional Centre

established by the Federal Government in lieu of imprisonment,

(2) A court in making an order of confinement at a Rehabilitation and Correctional

r
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R Centre chall have regard to:

| (a) the age of the convict;:

(b) the fact that the convict is & first offender; and

(c) any other relevant circumstance necessitating an order of confmement
at a Rehabilitation and Comrectional Centre.

(3) A court may make an order directing that a child standing criminal trial be
remanded at Rehabilitation and Correctional Centre.

i

PART 45 ~PAROLE
468. Where the Comptroller-General of Prisons makes a report to the court recommending f;:f;e f;‘fﬁl’ }:g:“
: ) 1 prisoner
that a prisoner: before completion
of sentence.

(a) sentenced and serving his sentence in prison is of good behaviour, and T ,

(b} has served at least one-third of his prison term, where he is sentenced
to imprisonment for a term of at least 15 years or where he is
 sentenced to life imprisonment,

the court may, after hearing the prosecution and the prisoner or his legal
representative, order that the remaining term of his imprisonment be suspended,
with or without conditions, as the court considers fit, and the prisoner shall be

released from prison on the order. . _

(2) A prisoner released under subsection (1} of this section shall undergo a
chahilitation programme in & government facility or anv other appropriate facility
- to enable him to be properly reintegrated to the Sociery.

(3} The Coniptroller-General of Prisons shall make adequate arrangement, including
budgetary provision, for the facility.

PART 46 - THE ADMINISTRATION OF CRIMINAL JUSTICE MONITORING

COMMITTEE _
469. (1) There is established the Administration of Criminal Justice Monitoring Committee ;Sfaﬂsm?'?m of '
(in this Act referred to as “the Committee™). e etice
’ : Monitoring
Comiitice.

{2) The C{;nmuttee shall consist of:

(a) the Chief Judge of the FCT -who shall be the Chairman;

(b) Attomey-Ceneral of the Federation or his representative not below the
rank of a Director in the Ministry; L

(¢} a Judge of the Federal High Court;




(@) the Inspector-General of Police or his representative not below the
rank of Commissioner of Police;

(e} the Comptroller-General of the Nigeria Prisons Service or his
representative not below the rank of Comptroller of Prisons;

(f) the Executive Secretary of the National Human Rights Commission or
representative not below the rank of Director;

{g) the Chaimman of any.of the local branch of the Nigeria Bar Association
in the FCT to serve for two years only;

(h} the Director-General of the Legal Aid Counmecil of Nigeria or
representative not below the rank of Director; and

() a representative of the Civil Society working on human rights and
access to justice or women rights to be appointed by the Committee to
serve for a period of two years only.

{3) A member not being a public officer may resign his appointment by a letter to the
Chairman.

(4) Members of the Committee shall be paid such allowances as are applicable fo
Federal Boards, Commissions and Agencies.

470. (1) The Committee shall be charged with the responsibility of ensuring effective and
efficient application of this Act by the relevant agencies,

(2) Without prejudice to the gznerality of sabsection (1} of this section, the Committee
shall ensure that:

(a) criminal matters are speedily dealt with;
(b) congestion of criminal cases in courts is drastically reduced;
{c) congestion in prisens is reduced to the barest minimum;

(d) persons awaiting trial are, as far as possible, not dstained in prison
custody; . '

~".74e) the relationship between the organs charged with the responsibility for*
' all aspects of the administration of justice is cordial and there exists
maximum co-operation amongst the organs in the adrinistration of
justice in Nigeria;

(f) collate, analyse znd publish information in relation to the
administration of criminal justice sector in Nigeria; and

Funstions of the
commitiee, -




{g) submit quarterly report to the Chief Justice of Nigeria to keep him
abreast of developments towards improved criminal justice delivery

and for necessary action; and

(h) carry out such other activities as are necessary for the effective and .
efficient administration of criminal justice.

471. (1) The Committee shall establish and maintain a secretariat with such number of staff gﬁ:n::}a;:le of the
i} .

as it considers necessary for the efficient running of its affairs.

{2) The Secretariat shall be headed by & Secretary who shall be appointed by the i 4
Atiomey-General of the Federation on the recommendation of the Committee. _ ; |

(3) The Secretary shall be a legal practitioner of not less than 10 years post call
experience and shall possess sound knowledge of the practical functioning of the
cririinal justice system and adecpuare experience in justice system administration.

(4} The Secretary shall be responsible for the execution of the policy of the Committee
and the day-to-day running of the affairs.of the Committee.

(5) The Secretary shall hold office for a term of 4 years and may, subject to
satisfactory performance of his functions, be re-appoinied for another term of 4
'YCEIS'andIJO more.- e ) . . R .

(6) Subject to this section, the Secretary shall hold office on such terms as to
emoluments and otherwise as may be specified in his letter of appointment.

472. (1) There is established for the Committee 2 fund into which shall be paid: E”“d N of  the
. i gmmines.

(a) budgetary allocation to it through the Office of the Atiorney—General
of the Federation; '

{b) such monies as may, from time to time, be provided to the Committes
by any public, private or international organisation by way of a grans,
support of assistance on such terms as are congistent with its functions:
and

(c) such monies as may be received by the Committee in relation to the
exercise of its functions under this Act.

2) The Secretary of the Committee shall be the accounting officer for the ipii’z;]dée of =
controlling and disbursing monies from the Fund established under this séction. st

473. (1) The Secretary shall submit to the Attorney-General of the Federation not later than Aﬂdlma‘ estimates
and gccounts.

30" September in each financial year, an estimate of its expenditure and mcome
during the next financial year. i

(2) The Committee shall keep proper accounts and records in respect of each financial '
year and shall cause its accounts 10 be audited not later than 2 months from the end
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of each financial year.

474, The Cominittee shall prepare and publish an annual report of its activities, Annual report. .
475. (1) For the purpose of carrying out the functions conferred on the Commitiee under Powtr 1o obtain
this Act, it: information. i t's .
(a) shal] have a right of access to 21! the records of any of the organs in the i
administration of justice sector to which this Act applies; and i}
{b) may, by notice in writing served on any person in charge of any such
organs require that person to furnish information on such matters as
may be specified in the notice.
{2) A person required to furnish information under subsection (1) of this section shall S [
comply with the notice within a stipulated time. |
. : iy ; . Proceedings  and
476. (1) The Committee may make standing orders regulating its proceedings cooom ot the
Committze.

(2) The quorum at a meeting of the Committee shall consist of the Chairman or his
representative and two other members of the Committee,

{3) Subject to the provisions of the appllcable standmg otder, the Commiittee shall
mest at least once a quarter,

(4y At a meeting of the Conunitiee, the Chairman, or in his absence, his representative
shall preside at that meeting.

(5) The validity of proceedings of the Committee is not affected by:
(a) a vacanzy in the membership of the Commitiee; or
(1) a defect in the appointment of a member of the Commitiee. o

(6) A member of the Commitiee who has a personal interest in any amangement
entered intc or proposed 10 be considered by the Committee shall disclose his -
interest to the Committee and shall not voie on any question relating to the
arrangement.

PART 47 - TRIAL OF CORPORATION

© 477 (1) In this Part "corporannh“ means anybody corporate, incorpbrdted in Nigeria or Interprstation 71Ul
- elsewhere. - . under this Part,

{2) 1In this Part "representative’ in relation to a corporation means a person duly
appointed by the corporation to represent it for the purpose of doing any act or :
thing which the representative of a corporation is by this Part authorised to do, but
a person so appointed shall not, by virtue only of being so appointed, be qualified
to act on behalf of the corporation before any court for any other purpose.
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483,

(3) A representative for the purposes of this Part need not be appointed under the seal
of the corporation, and a statement in writing purporting to be signed by a
managing director of the corporation, or by any person (by whatever name called)
having, or being one of the persons having, the management of the affairs of the
corporation, to the effect that the person named in the statement has been
appointed as the representative of the corporation for the purposes of this Part,
shall be admissible without further proof as prima facie evidence that the person

has been so appointed.

Where 2 corporation is called upon to plead to any charge or information including a
new charge or information framed under the provisions of this Act or charge or
information added to or altered under the provisions of this Act, it may enier n
writing by its representative a plea of guilty or not guilty or any plea which may be
entered under this Act and if either the corporation does not appear by a representative
or, though it does so appear, fails to enter as aforesaid any plea, the court shall order a
plea of not guilty to be entered and the trial shall proceed as though the corporation

had duly entered 2 plea of not guilty.

An information may be preferred agai_nst a corporation after the preparation of the
proofs of evidence relating to the charge.

An'informiation under section 479 may include, either in substitution for or in addition
to counts charging the offence for which proofs of evidence have been prepated,
counts which may be lawfully joined in the same information and are founded on facts
or evidence disciosed in the proofs of evidence. :

A representative may, on behalf of 2 COrpoTation:

(a) state, whether the corporation is ready to be tried on a charge or
information or altered charge Or. information to whick the corporation
has been called on to plead;

(b) consent to the heanng and determination of a complaini before the
return date of & sumrnons;

{c) express assent 10 the trial of the corporation on information,
notwithstanding that a copy of the information and notice of trial has
not been served on (the corporation 3 days OI more before the date on
which the corporation is 1o be tried.

Where a represeiitative appears, any requirement of this Act that anvthing shall be
done in the presence of the defendant, or chall be read or said or explained to the
defendant, shall be construed as a requirement that, that thing shall be done in the
presence of the representative or read or said or explained to the representative.

Where a representative does not appear, any such requirement as is referred 1o In
section 478 of this Act, shall not apply.

Plea by

cofporation.

lofartnation
against a
corporation.

Joinder of counts
in same
information.

Power of
reprasantative.

Matters 65 réad.
said or explained
10 Tepresentative.

Non-appearance of
representative.

—




L]

Saving under this
Part and joint
to the inquiry inte and trial of offences shall apply to a corporation as they apply to c;:rga: aéZil:':sr

an adult, carporation and
- individual.

484, (1 Subjecl to the preceding provisions of this part, the provisions of this Act relating

(2)A oorporaﬁon may be charged jointly and tried with an individual for any offence.
PART 48 - APPEALS FROM MAGISTRSTE COURTS TO HIGH COURTS

485, (1) Appeals from a magistrate court to the High Court of the Federal Capital Territory Appeals from
in criminal matters shall be in accordance with the High Court Act of the Federal
Capital Territory or any rule made under any such Act.

(2) Where a defendant has been acquitted or an order of dismissal made by a
magistrate court the prosecutor may appeal to the High Court from such acquittal
or dismissal on the ground that it is erroneous in law or that the proceedings or
any part thereof were in excess of the jurisdiction of the magistrate court.

(3) An appeal, in accordance with the provisions of this Part, shall be commenced by
the appellant by giving notice to the registrar of the court from which the appeal is
brought and such notice of appeal shall be signed by the appellant.

(4) The notice of appeal shall be given in every case before the expiration of the 30"
day after the day on which the court has made the decision appealed against.

(5) An appellant shall file many copies of his notice of appeal as there are parties to be
served, in addition to the copies for the court.

(6) An eppellant, in an appeal brought in accordance with the provisions of this Part,
shall, within 30 days of the pronouncing of the decision appealed against, file
with the registrar of the court from which the appeal is brought a brief setting
forth the grounds of his appeal which shall be signed by the appellant or the legal
practitioner representing him. '

(7) An appellant, shal! file as many copies of his brief of grounds of appeal, as there
are parties 16 be served, in addition 1o the copies for the court.

(8) In his brief of grounds of appeal the appellant shall set forth in separate ground of -
appeal. each error, omission, irregularity or other matter on which he relies or @ izt
which he complains with particulars sufficient to give the respondent due notice *
thereof.

{9) Without prejudice to the generality of subsection (8) (i}, the brief of ground of
appeal may set forth all or any of the following grounds:

(a) that the lower court has no jurisdiction in the case;

(b} that the lower court has exceeded its jurisdiction in the case;

magistrates coutts,
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(c) that the decision has been obtained by fraud;
(@) that the case has already been heard or tried and decided by or forms
the subject of a hearing or trial pending before a gompetent court;

(e} that admissible evidence has been rejected, or inadmissible evidence
has been admitted by the Jower court and that in the latter case there is
no sufficient admissible evidence to sustain the decision after rejecting

such inadmissible evidence;
{f) that the decision is unreasonahle or cannot be supported having repard
1o the evidence; '

(g) that the decision is erroneous in point of law;

(h) that some other specific illegality, not mentioned and substantially
affecting the merits of the case, has been committed in the course of
the proceedings in the case; ot

(i) that the sentence passed on conviction is excessive or in-adequate,
unless the sentence is one fixed by law.

(10) Where the appellant relies upon the grounds of appeal mentioned 1in
subsection (9) (d), the name of the court shall be stated and, if it is alleged

“ihat a decision has been made, date of such decision.

{11) Where the appellant relies upon the ground of appeal mentioned in subsection
(9) (g), the nature of the error shall be stated and, where he relies upon the
ground of appeal mentioned in subsection ($) (h). the illegality complained of
shall be clearly specified. '

(12) A sentence by a magistraie court shal take effect notwithstanding an appeal

unless:

(a) a warrant has been issued under section 326 of this Act when no sale of
property shall take place until the sentence has been confirmed or the

appeal decided; or

(b} an order for release on bail pending any further proceeding has been
made by a competent court when the time during which the convicted

person had been sO released shall be excluded in computing the peried- -

BT

of any sentence which he has yltimately to undergo.

(13} A High Court exercising appellate jurisdiction shall not, n the exercise of such
jurisdiction, interfere with the finding or sentence or other order of the lower
court on the ground only that evidence has been wrongly admitted or that there

has been a technical irregularity in progedure, unless it is satisfied that a failure of

justice has been occasioned by such admission or irregularity.
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PART 48 - FEES AND MISCELLANEOQUS PROVISIONS

Subject ta the provisions of thié Act, such fees as may be prescribed under this Act
shall be paid in any proceeding before a court.

A court may, in any proceeding in which good cause appears 10 the court for so doing,
suspend payment of any fee payable until the conclusion of the proceedings and the
court may then direct the fees to be paid as costs by a party 10 the proceedings by
whom the court has power to order costs to be paid or remit the payment of the fees,

The provisions of this Act relating to fees and to the giving of security shall not apply
to the State or to a public officer acting in his official capacity.

Subject to the express provisions, if any, of the Rules of Court, the forms and
precedents contained in the Schedules to this Act may, in accordance with any
instructions contained in the forms, and with such variations as the circumstances of
the particular case may require, be used in the cases to which they apply.

The Chief Judge of the Federal High Court or of the Federal Capital Territory or the
Presidertt of the National Industrial Court may make rules in respect of any or &l of
the following matters:

(a) fees, costs or compensations to be paid under this Act and periodic
review of the same;

(b} forms to be used for the process and procedure of the courts;

(¢} accounts to be rendered of monies received by any person under this
Act,

(d) the method of issue of process under this Act, and the manner of
receipt of and accounting for fees in respect of such process;

(¢) prescribing anything or any person required to be prescribed under the
provisions of this Act; .

(f) regulation and management of non-custodial punishments provided
under this Act; and :

(g) generally carrying iirﬁiﬁ'l-b;ffcct the purposes of this Act. "0} &7

Where no other sanction is proﬁded for in this Act, failure on the part of a person 10
discharge his responsibility under this Act without reasonable cause shall be treated as
misconduct by the appropriate authority. '

(1) Nothing in this Act shall affect the use or validity of any form in respect of a
procedure or an offence specified under the provisions of a written law or the
validity of any other procedure provided by any other written law.
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(2) Nothing in this Act shall affect the validity of any charge, mformation or
proceeding initiated of commenced under any other law in so far as the
proceeding was initiated or commenced before this Act came into force,

(3) Where there are no express provisions in this Act, the Cowrt may apply any
procedure that will meet the justice of the case.

The Criminal Procedure Act CAP. C41 Laws of the Federation of Nigeria, 2004,

Criminal Procedure (Northern States) Act Cap. C42 Laws of the Federation of
Nigeria, 2004, and the Administration of Justice Commission Act Cap. A3 Laws of

the Federation of Nigeria, 2004 are repesled.
{1 1o this Act:

«adult” means a person who has attained the age of 18 years or above;

“asylum™ includes a lunatic asylum, a mental or other hospital, a prison and any other
suitable place of safe custody of person of unsound mind for medical observatiomn,

“charge” means the statement of offence or statement of offences with which a
defendant is charged in a trial whether by way of summary trial or trial by way of

- information before a cowrt;

“Chief Judge” means a Chief Judge of a High Court and the President of the National
mdustrial Court; where applicable;

“child” means 2 person who has not atfained the age of 18 vears;

“Committee” means the Adminisiration of Criminal TJustice Monitoring Cominitiee
established under sectior. 465 (1) of this Act;

“complainant™ includes any informant or prosecutor in any case relating 10 SUMIMATY
frial '

“complaint” means the allegation that any named person has committed an offence
made before a court or police officer for the purpose of moving him to issue process
under this Act;

“sourt” includes Federal Courts, the Magistrates” Court and Federa] Capital Territory
Area Courts provided by legal practitioners; .

“currency” means coins, notes and other legal fender;

“defendant” means any person against whom a complaint, charge or information is
made; :

“district” means a distriet into which the Federal Capital Territory oI State is divided
for the purposes of any Act or law under which a Magistrate's court 1s established;

Repeals.

Interpretation.
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“division” means a judicial division of the High Court;
“Federation” means the Federal Republic of Nigeria,

“Federal law” means any Act enacted by the National Assembly having effect with
respect to the Federation or any part thereof and any Act enacted prior to 1% October,
1960, which under the Constitution of the Federal Republic of Nigeria has effect with
respect to the Federation or any part thereof;

“felony” means an offence on conviction for which 2 person can, without proof of his
having been previously convicted of an offence, be sentenced to death or to
imprisonment for three years or more, or which is declared by law to be a felony;

“fine” includes any pecuniary penalty or pecuniary forfeiture or pecuriary
compensation payable under this Act;

“functions” includes powers and duties;
“future enactment” means any enactment passed after the commencement of this Act;

“guardian” in relation to a child or young person means the parent or other person
having lawful custedy of such child or young person, and includes any person who, in
the opinion of the court having cognizance of any case in which such child or young
person is concerned, has, for the time being, the custody, control over, or charge of
such child or young person;

“Iigh Court” means the Federal High Court or the High Court of the Federal Capital
Territory,

“indictable offence” means an offence which on conviction may be punished by:
(2) a term of imprisonment exceeding two years; or

(b) of a fine exceeding N40,000.00 not being ar offence declared by the law creating
it to be punishable on summary conviction, '

“indictment” means the filing of an information against a person in the High Court;
“infant™ means a person who has not attained the age of seven years;

“Judge” includes a Judge of a High Court or a Judge of the National Industrial Court
and Area Court presided by legal practitioners;

“Justice of the Peace” means a person appointed to be a Justice of the Peace under any
enactment inclusive of the Federal Capital Territory;

“Jaw officer” means the Attorney-General of the Federation and the Solicitor-General
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of the Federation and includes the Director of Public Prosecutions and such other
qualified officers, by whatever names designated, to whom any of the powers of a law
officer are delegated to by law and a private legal practitioner authorised by the
Attorney-General of the Federation to appear for and on behalf of the Attorney-

General of the Federation;

“legal guardian” in telation to an infant, child, young person, Of juvenile offender,
means a person appointed, according 10 law, 1o be his guardian by deed or will, or by
order of a court of competent jurisdiction;

“Magistrate” means 2 Magistrate appointed in accordance with the law of a State or of
the Federal Capital Termitory; :

“Magistrates’ Court” means Magistrates” Court established under the law of a State or
of the Federal Capital Territory;

“medical officer” means a medical doctor attached 1o an asylum or a medical doctor

from whom a court requires an opinion;

“misdemeanour” is an offence punishable by imprisonment for not less than 6 months,
but Jess than 3 years or which is declared by law to be a misdemeanour;

" “member” means a member of the Committee and includes the Chairman;

«offence” means an offence against an Act of the National Assembly;

«officer in charge” includes, the officer in charge of a police station or the officer in

charge of a unit in any other law enforcement agency or other officer who acts in the

absence of the officer in charge;

“spen court” means a room OF place in which a court sits 10 hear and deteimine 2
matter within jts jurisdiction and to which room or place the public may have access
5o far as the room or space can conveniently contain thent;

«order” includes any conviction in respect of & summary conviction offence;

“Part-heard criminal matter” means a frial in which the prosecution has closed his
case;

“penalty” includes any pecuniary fine, forfeiture, costs, or compensation yecoverable

or payable under an order;

“place of IISafew” includes a suftable place, the oceupier of which 1 willing -+

temporatily to receive an infant, child, or young person;

“Pjea bargain” means the process in criminal proceedings whereby the defendant and
the prosecution work out a mutually acceptable disposition of the case, including the
plea of the defendant 10 2 lesser offence than that charged in the cormplaint oI
information and in conformity with other conditions imposed by the prosecution, in




-
return for a l]ghtcr sentence than that for the higher charge subject to the Court’s
approval;

“Police” means the Nigeria Police established by the Censtitution or where the
context so admitg, shall include any officer of any law enforcement agency established

by an Act of the National Asse:mbly,

“police officer” includes any member of the Nigeria Police Force established by the
Police Act or where the context so admits, shall include any officer of any law
enforcement agency established by an Act of the National Assembly,;

“prescribed” means as provided by rules made under the authority of this Act;

“private prosecutor” does not include a person prosscuting on behalf of the State or a
public officer prosecuting in his official capacity;

“reasonable time” is as defined in section 35 (5) of the Constimation of the Federal
Republic of Nigeria, 1999 (as amended),

Sregistrar” includes the Chief Registrar and a registrar of a coust;

“rules” or “the rules” means rules of court relating to the practice and procedure of
the High Court or of the Magistrates” Courts in the exercise of their criminal

Jurisdiction;

“sentenced to imprisonment” shall include cases where imprisonments imposed by a
court on any person either with or without the option of a fine, or in respect of the
non-payment of any sum of money, or for failing to do or abstaining from doing any
act or thing required to be done or left undone, and the expression “sentence of
imprisonment” shall be construed accordingly;

“sheriff” means a Sheriff within the meaning of the Sheriffs and Civil Process Act and
includes a deputy sheriff and any person authorised by the sheriff or a deputy sheriff
to execute process of a court; '

“sumimary conviction offence” means an offence pumshable by a High Court or 2
magistrates’ court on summary conviction and includes any matter in respect of which
a High Court or a magistrate’s court can make an order in the exercise of its summery
Jurisdiction,

“summary court” means wnless the same is expressly or by necessary 1rnp11ca 0n
qualified:

(a) a Judge of the High Court when sitting in court and presiding over a sumunary trial,
and

(b} a Magistrate when sitting in court to hear and determine any matiers within his
power and jurisdiction either under the provisions of this Act or any other written law,
and the Judge when so sitting and presiding, and the Magistrate when so sitting, shall

i
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be deemed to be 2 “court” or **summary court” within the meaning of this Act;

“summary rial” means any tial by a Magistrate or a tnal by 2 High Court
commenced without filing an information;

“Superintendent of Prison” has the same meaning as in the Prisons Act;
“superior police officer” has the same meaning as in the Police Act;

“sngpect” means a person who has been arrested on the suspicion of commitiing any
offence, and who is yet 1o be formally charged for that offence;

“young person” means a person who has attained the age of 14 and has not attained

the age of 17 years. .

) Unless the context otherwise reguires, all words and expressions used in this Act
and defined in the Criminal Code or the Penal Code shall have the meanings attributed

1o thern by those Codes.

This Act may be cited as the Administration of Criminal Justice Act, 2015.

Citation.

N




FIRST SCHEDULE Section 153 (2), 376 (9), 377, 392 (2} (a)

FORMS
FORM NO. I - GENERAL FORM OF TITLE OF PROCEEDINGS

(For use in the High Court)

eeoreennComplainant,
eiieieronnDefendant.
Complaint .....oivviinieii e
(For use in Magistrates’ Court or other Courts)
IN THE MAGISTRATE'S COURT
In the Magistrate’s Coﬁrt O o e
DS et e er et irre e e nee .. Magisterial District
Holdenat ................
Charge No............20.........,

Between
errnnenenss COIRplainant,

and
trreseeinenne EfENd DL,

Complaml




I
1
i
1

T AT

Section 54

FORM NO. 2 - ORDER OF RECOGNIZANCE TO KEEP THE PEACE, AND BE OF GOOD
BEHAVIOUR

(Generdl Title-Form No. I)

Before the... ngthaglstrate Court 6F the. vun v eeieirvirerenceeeeen
In the }udmal Dmsmn/Maglstenal TDASEEIGE SITHIE A vvvvvrennesrmnneeneasanssranemsnsnnsinesais s e
The..icrierenaieees day of...coiiiniiinnn 20... ’

AB., having made a complaint that CD., heremafter called the defendant, on
the oo day of ceoiiviiiiiinns 200, i at, oveeereen 0 the

..............................................................................................

..................................................................................................................

It is ordered that the defendant do fortbwith to  the satisfaction

Cofi JIOUT [ERUTOTOTRORUPN enter  into  a  Tecognizance in  the sum
of v with... e SUTEMY . it in the surn
o [each] o l.eep the peace and be of good behaviour towards the State and all
persons, and especially towards the complainant, for the term of... SO now next
ensuing:

And it is ordered that if the defendant fails to comply with this order he shall be imprisoned in
the prison - LPTUTRP for the space of

. unless he complies with the order.

If costs are ordered. add-

And it is ordered that the defendant pay to the said.............. the sum of.ovvevereerurmensinen for
costs [by instalments of ................ for every......... days, the first instalment to be paid]
forthwith [oronthe.......ooooiveeneenn day of 20... .3 :

And in default of payment it is ordered that the sum due be levied by distress and sale of the
defendant’s goods, and in default of sufficient distress that the defendant be imp:isoned in the

said prison for the space of......cooiiin
imprisonmeni before nrdered, unless the sard sum [and all coé‘tSJ and charges of the (said d1stre5§

and) commitment] e 'sooner paid,

judge i .or M;zgima{r'e]

2ob




FORMNO3

Section 89

COMPLAINT

(General Title-Form N(. 1)

The complaint of C.D (address and description), who upon oath (o affirmation) states that A. B
of (address and description) on the....... day of............

1]

in the oo .. above-mentioned,

| JUdge[orMaglmme]
FORM NO, 4
Section 117
SUMMONS '];'O DEFENDANT
(General Title-Form NO. 1)
ToABof....oooo i1,

Complaint has been made this day by...oooooiiiiiiiiriirnin that you on
the.....ooonnaday of L 200 Bl e in the
e e ren e eeeeieaseee e ... BboVe-mentioned did#

*State concisely the substance of the compliant
; You are hereby summoned to appear before the..,............. High/imagistrate’s court sitting
: at.. e eOR the L day of Ll 20000,

atthe hourof ..................inthe................ noon to answer to the said complaint.

Dated this. .. ..o oooveooo 2y O 20 e

Judge [or Magistrate)




FORMNO. 5
Section 131

WARRANT FOR ARREST OF DEFENDANT WHO HAS DISOBEYED SUMMONS
(General Title-Form NO. 1)

TOu e iiieiaiiisinrens Police Officer or To each and 2l Police Officers.

Complaint has been made on the...oeooiece day of............ 20....0.00. that AB
hereinafter called the defendant on i1 TSP PIOUR PRSP day
Of e s s 20u1iiiiineeeee. D ~ the above-mentioned did*

..........................................

.............................................................................................................

#State concisely the subsiance of the cornpliant

And the defendant was thereupon summoned to appear before the High/Magistrate’s Court of the
U PTU PR in the Judicial Division/Magistrate District sitting
A on then day ofi.coeiieiiiinininns at the hour of............in

the..............moon, 10 answer to the said charge:

An oath has been médc that the defendant was duly served with the summons, but did not

" appear, and that such complaint is true.

You are hereBy commanded to bring the-defendant before High/Magistrate’s Court of
the.......... in the Judicial Division/Magisterial District sitting
P TOT T TP TP PRSPPI forthwith to answer to the said complaint or be

further dealt with according to law

Dated the....ovveeennday ol e 200

.............................................

Tudge [or Magistrare]

FORMNO. 6
Section 132

WARRANT FOR ARREST OF DEFENDANT IN FIRST INSTANCE

(General Title-Form No. 1)

To.':.i'i;,'--*...;.'.,,...‘....A,.,..‘...,........‘........,‘...,,.,...,,‘PoliceOfﬁc:er o
Complaint on oath bas been made on the.......... day of ..o e s
bythat AB. Tereinafter called the defendant on
e e e day of...... OO e
Bl e vt vt et e e ey et e HLARE. oo er e esran s esss e cbOVE-mentioned
QE0% o e e e e

*State concisely the substance of the complaint




L]

You are hereby commanded to bring the defendant before High/Magistrate Court of the
.............................. in the Judicial Division/ Magisterial Division sitting at
iereereo o forthwith answer the said complaint and be

Dated the............. dayof......coeoiviinnnnn. 20

Tudge [or Magistrate]

FORM NO. 7
Section 144
FORM D
SEARCH WARRANT
(TITLE OF PROCEEDING)

In the Magistrate Court of ......coccvvrerr e eniareeeniannnnn .o, Magistrate District
TO e e and ...

Whereas information on oath and in writing this day has been made that there is reasonable
ground for believing that there is in (state the place to be searched and state what is to be
searched for i the terms of (a), (b) or (¢} of 144(1) of this Act.)

You are hereby commanded in the name of the Federal Republic of Nigeria, with proper
assistance, to enter the above-named (state the place to be searched) and there diligently search
for the things aforesaid and where the sare or any part thereof found on search, to bring the
things found, and elso the sai¢ (name the occupier of the place to be searched) before this Court
1o be deall with according to law,

This warrant may be executed at any time on any day, including a Sundey or public holiday and
may also be execuled at any hour during day or night.

TSSUEA AL .. viveveevecnreeeerccoranssearenre TS ceveivivnn e dayof o 200

Magistrate

WENTORY OF TTEMS R_ECOVER”E'D DURING EXECUTION OF SEARCH WARRANT
INTERMS OF SECTION 144

A.LIST OF ITEMS DETAINED AND PLACE OF SUCH DETENTION
1

w2 b




=D 0o O

0.

w

PR R R o

...............................................

NAME/RANK/EORCE No. OF OFFICER
EXECUTING THE WARRANT.

..........................................

NAME/RANK FORCE No OF
ACCOUNTING OFFICER

Dated the .. ..oreeerrs-G8Y OF v

LIST OF ITEMS RELEASED TO THE OWNER(S)

ST OF THE OCCUPIER
OF THE PLACE SEARCHED

..........................................

L2000 e

069

R S




FORMS FOR REMAND PROCEEDINGS
(General Title Form No.1)

Form No. 8
' Section 283

REPORT AND REQUEST FORM FOR REMAND

BETWEEN
COMMISSIONER OF POLICE Applicant
DIRECTOR OF PUBLIC PROSECUTIONS
AND
XYZ | Respondent

To: The Registrar of the Court

The Court is hereby informed that there is a probable cause to order the remand of XYZ (state
particulars of the Respondent, namely age, sex, occupation) of (state details of the Respondent’s
street address or where there is no precise street address, as near and close description as possible
of the location of the Respondent’s last known place of abode) in remand custody in

(state the exact place of custody in which the applicant proposes to remand the
Respondent such as the name and location of the prison or other detention place) who is

reasonably snspected o have committed the offence of
contrary to section

' of the

within -

High Division/Magisterial District on or about
{state the date or approximate date or the period of commission of
the alleged offencejon ~ grounds stated
below:

Dated this day of 20

GROUNDS FOR THE REQUEST FOR REMAND

. Place, time and’ circumstance of amest;

. Arrested with Exhibit(s) Yes " No (Tick appropriaiely)
{disregard (3} and {4) below if the Respondent was not arrested with Exhibii(s)

= hy



ur

L]

If amested with Exhibit(s), state clearly - the particulars of the Exhibit(s)

If arrested with Exhibit(s), state clearly how the items are related to or linked with the committal
of the alleged offence:

State particulars of other evidence or report linking the Respondent 10 the cormmitting of the
offence such as forensic evidence, marks or finger prints, eic.

Confessional statement Yes No

Any previous conviction for the same or similar offence Yes

If (7) abave is Yes, state the particulars of previous conviction(s)

Yes

Found in custody or possession of offensive weapon, cbject or substance:

" No

Identification by victim(s) or witness(es) Yes No

{State the particulars of such victim(s) or witness(es)

Name:
Age
Sex
Address:
Occupation:
Name:
Age
Sex
Address:
QOccupation:
Name:
Age

- Bex

7 Address:
Occupation:
Name:
Age
Sex
Address:
Occupation:
Name:

o

(i)

(v)

et el b T l



L]

Signature of the Prison official or police official in charge of place of custody of Defendant:

(2) If you wish to be Icpresénted by a legal practitioner arranged by way of legal aid, please
provide the relevant information below, If you do not know any organisation you wish to apply
to provide legal practitioner to represent you, kindly enter the “Legal Aid Council” as the name

of organisation:

Name of the Organisation:

Address of the Defendant (or Place of custody is on remand)

Signature of the Defendant:

Signature of the Prison official or police official in charge of place of custody of Defendant:

FORM NO. 10
Section 241
SUMMONS TO WITNESS
(General Title-Form No. 1)
TO B . i e e s
A.B has been charged by ..o .viv.....for that he on
ey SUUUUUUPDTURIURURUUPRPONY i -1 2 ¢ ) SORPRTSTORY 2000 ey atm the
above-mentioned, did*

*State concisely the substance of the complaint.
and it appears tc me by the oath Of....coiniiimem e that you are likely fo give
material evidence therein on behalf of the informant [or complainant or defendant], and will not

voluntarity appear for that purpose.

You are therefore hLereby summoned to appear before the High/Magistrate’s Court of

A8 e et vireeeaaneraine e r e inthe Judicial Division/Magisterial Division

sitting at.......oon VU | UIUOIDIURIPPPN day of evemniinnons 200 , at the hour
of v inthe.........oooees e noon, to testify what you know in such matter.
DAt o, .o rerecerer oY OF i 20

...............................

Indge [or Magistraie]

|
i
I
i
|
i
|
I
I




| !
PORM OF INFORMATION
!
FORM NO. 11 _
Section 377 H
The Federal Republic of NigeriavC.D .
e High COUIE OF .. cosse sy eeresissessssssses st 002
In the Judicial Division USSR T L :
The Federal Republic of Nigeriav. CD
T v eevenssa s eamessarrasngarssaasssasenessss day of 200
At the sessions holding at
Ontheday Of ovveeeens erereiaerarnensmeee 20..c..o0eeny the
court is informed by the AfloIney- General of the Federation on behalf of the Federal Republic
that CD Is charged with the following offence.[or offences). (and statemert of offence
[offences].
FORM NO. 12
Section 162
FORFEITURE ON CONVICTION
(General Title-Form No. 1}
Before the.vreer v High/Magistrates Cotrt OF e <. vrsemeemiarsssenmsmsssrrmmmrrereres R
i the Judicial Division/ Magistrate  District gitting  0m  the....oocaeee day
AB. hereinaiter called the defendant, wWas by his reco guizance entered  into
FHE. o erearrreernns day of oo , bound in the sum Y FUDUPTTRYPIPPPPPR SR RLTLLS , and his
sureties C.D and F.F. in the sum of RUTTTOTUIRPORE - the condition of the recognizance
being that the said defendant should. ... eeeees :
And it being nOW proved  that the defendant was o0 the......o-e day
OF et eiamaenns ALY convicted of the offence of having
tbf: same being a breach of the said condition:
. geis therefore  adjudged that ~the said recognizance be forfejted. and that the aoye
. ...the sum v

I L FYUURUNOURRSPYRE e i e PBY T SURUURTTNUINTRNORSPPREI
6F o reiesireen o and the further surn of.......‘........,..H...,....‘..forcosts [by in-
stalments of. ..o.ooovimasies o ieeie...odays, the first instalment to
be paid] forthwith [oronthe.. ..o :

ordered that fhe sum due from the said

and in defawlt of payment it is
_..under this order be levied by distress and sale of his goods, and in default
for the

of sufficient distress that he be imprisoned in the DRSON At ovvecromsssrmmmsesnser s




peace of. o ieiieseesee e ounless the said sums [and all costs and charges of the (said
distress and) committed] be sooner paid.

........................................

Judge [or Magistrate]

FORM NC. 13 _
Section 241

WARRANT FOR APPREHENSION OF A WITNESS

(General Title-Form No.1)

T i eenianrrsnsminrrrsaness Police officers = of other officials. Complaint
................................................................... EF. was duly summoned to appear
before the High/Magistrate’s Court of the oo voveeeereeenennnJudicial Division/Magisterial District
a1 o)- QT FOURUDPITOTRPRISYRTTRRTLE Ofeseoeisiaieeerrday  Ofcn at the hour
of o in theeen noon, to testify what he should know concerming 2 cartain

complaint against A.B.
And he has neither appeared thereto, nor offered any just excuse for his negleet.

And it has been proved on oath that summons has been duly served on him [and thata reasonable
surn has been paid (or tendered) to hirn for his costs and expenses in that behalf].

You are hereby commanded to bring him before the High Court of the
' vivenin the  Judicial Division/Magisterial ~ District sitting

e Torthwvith o testify what he knows concerning the said matter.
Dated the,......ccovevevennes day Of v iviri 200 e

e o e

FORM NO. 14
Section 244
WARRANT FOR ARREST OF WITNESS IN FIRST INSTANCE
(General Title-Form No.1)
N TUTTTE TSP PO PYO PP PP PP EPPPR SRR .
AB has been charged BY.....oooovvriininimine s FOI Lvivinrisinsinnines on
TR U PP PP PR PR PP PE day Ofeiiirrniarear e  SNTTTUTTUUPPTRS in the

a.forcsmd, 1 dF o e
*State concisely the substance of the complaint




And it appearing 10 me by 08t OF...cosevisrrssemsssnser s 2

. that EF. is likely 10 | g

give material evidence concerning the said matter, and that it is probable he will not attend to

give evidence unless compelled s0 10 do:

You are hereby commanded to bring him before the High Court/Magistrate  of the
.‘........inthcJudicialDivisionMagisterialDim‘ict
e Jorthwith 10 testify what he knows

QIR L., vovrweessreerenomrmssssrs” .
concerning the said matter.

Dated the...veeerrcrererermormesses day of20

seuk

N e Tor Magisiate]
Section 250
FORMNO. 15
WARRANT TCO COMMIT A WITNESS

(General Title-Form No. 1)

To......end to the Superintendent af eenerane Prison, EF..ocoimamnenmemmemnrrrre s
having appeared ©Of being brought before the Figh /Magistrate  Court of the
_ e the Judicial DivisionMagisterial District sitting

B EDUTTTNUUOIOPPRRTE L day. BB o1 aerensmeesenneem e day of

..................................... . to testify what he should know concerning a ceriain case against
AB., refused to take an oath [or having taker. an oath) refused to answer any [or & certain)
question put 10 him concemning the case and did not offer any just excuse for his refusal.

Vou, the said Police Officer are hereby ‘sommanded 10 convey the said ET safely to the said
Prison, and there deliver him to the Superintendent thereof, together with this Watrant, and you,
the Superintendem of the said Prison, 10 receive him into your custody, and keep him for the
space of. ..o eevr , unless he in the meantime consents to be examined and 1o apswer questions

concerning the case.

Dated the .oooovveraeremeee day ofcoeeniree 0. eeeees

i Judge {or Magisirate)

Je ;‘




: ;
E z
" FORMNO 16 - !
Section 316 S
*
CONVICTION (IMPRISONMENT) f
(General Title- Form No. I}
I
- .t
Before the High/ Magistrate Court OF T 1vveeeesrreenesrmraesssrsuass s et inthe ' '
Tudicial  Division/ Magisterial District  SIHHRE  Btecseoreeeremmenmmmmn . on :
the v imreinsiniee DB OF e 20.ivieinin -
A. B hereinafter called the defendant, is this day convicted for......c..oooooees that he, on the o
......... day of .oooviirieene 20,0 ees Bl s within the ... .- above-mentioned, ;
And it is ordered that the defendant,- for his said offence, be imprisoned in the prison
at... and kept for the period _
SOOI S
If costs are ordered, add- '
And it is ordered that the defendant pay 1 the said.......o-orreer SUM
offor costs [by instalments of........for every
vviion...days, the first instalment 1o be paid] forthwith [or om the .oooranenr day
I S URUUOTUPIURUUROPRPRPINS i
And in defanlt of payment it is ordered that sum due be levied by distress and sale of the
defendant’s goods, and in default of sufficient distress that the defendant be imprisoned in the
PTISOR Bh.vvierenrecrenss et for the space of i....ooen commencing at the termination of the
imprisonment before ordered, unless the said sum [and all costs and charges of the (said distress
and} comniitment be paid] .
Judge [or Magistrate) : _ .
FORM NO. 17 : o
_ Section 319, 322 and 326 :
ORDER FOR MONEY (NOT A CIVIL DEBT)
_ (General Title- Form No. 1) -
Before the High/Magistrates’ Court of the m the
Judicial Division/Magisterial District  SIHNE  Bloccoreeoesoomsmemseemn e the ' ;-
........................... QEY OF oo invrrervmre e 20..... !
A. B having made 2 compliant that C.D hereinafter called the defendant, on '
U VUTUUTUDVRTRURIRRPIN - -\ of e AL e eesrnn g within
the...,,.............‘....”..,...........,‘..‘.....above-mcntioned, FeiT: PURTT T OUT PR RRPRPIE LD

...................................

.........................................................................




On hearing the said compliant, it 18 ordered that the defendant pay to said

Sum OF oo resmnneman e T and also
PO R L for costs (by instalments:  Of.coceverreee
.....‘.‘..‘...‘...days, the first instahment 10 be paid] forthwith [or on The toereerrrrer e
of... UTRUT

4 that the said sum due be tevied by distress and sale of the

defendant’s goods, and in default of qufficient distress that the defendant e remanded in the
prison  Abe..oeee .. for the space of

... unless the caid sums and all costs and charges of the said distress and ,

And in default of payment it is ordere

commitment be paid. !
Judge [or Magistrate] i
FORM NO. 18
? |
Secrion 454 |
ORDER OF DISMISSAL WITH DAMAGES
(General Title- Form No. 1) !
Before the High/Magistrate’s Court of the ...-.- in the Jndicial Division/Magisterial District
GHHDE Bl s roeersreeesmsmresssses gm0 :
THE v eserssrrrmarremesrres day of?.OCUrnplamt having
been made by AR that CD hereinafter called the defendant, on
T STIUUPINUUTRMUPRI I EEL L ' .day OF o omiesreierns e e A
W , P ST TIVPTIUPRSPPETTELS in N E TUTIUIURUPI SR RPRL R above—mentioned=
And the Court being of opinjon that though the said charge is proved, the offence is of trivial
nature that it is inexpedient 0 IMpose iy punishment, hereby disimiss the said information.
But order that the defendant do pay the COMPIAMANT Lyveveersrse w070 for damages
AT oo eesrecesa e for costs [bY instalments  Of.....-. for every
........................................ days, the first instaiment to be paid] forthwith for on the
coday OF e 20....... I:
And in default of payment it is ordered that fpe said sums Jevied by distress and sale of the
defehdani’s goods, and 10 default of sufficient distress that the defendant b};’r_fé;}}mded in the
pESON At .o for the space of .2u v unless the said swns [and all costs.and. charges of
the {sald distress and) commitment be paid] ol
Judge [or Magistrate) i_




FORMNO. 19
ORDER FOR OTHER MATTERS

(General Title- Form Ne. I

Before the High/ Magistrate’s Court Of HHE  tevvecorsromcmisromensenes in the Judicial
Division/Magisterial District SIHHNG  Blo....ooomrenninin on the...coioviacimainne day
R TR TR PRSPPI PTS LR 20....0-

A B. having made a compliant that C.D_ hereinafter called the defendant, on
£0Eerrerereerenressesnenvaneeenses08Y OF e eeeerinneanen BE in
06 oo oaeaes s an e T above mentioned,
i T

On hearing the said compliant, it is ordered that the defendant......cooirresrreereereee

If imprisonment is ordered, add-
And it is adjudged that if the defendant neglect or refuse 10 obey this order, he be imprisoned in

fhe  PHSOM  Alcesomenssrsssmrsssemsesserrsisrse i or sttt 0 for the space
of.....,...H...‘.......‘.............‘......days[orunlessthcsaidorderbesoonerobeyed].

If costs are ordered, add-

And it is ordered that the defendant pay 1 the said......i.... ctreereee-sum of

ooei ofor costs [by instalments of.........for every o days, the first instalment 10
be paid] forthwith [or on the UUURDTRURPRIPRY  t:\
Of i TR OTOTDTURUPPRO o

And in default of payment it is ordered that the sum due be Jevied by distress and sale of the
defendant’s goods, and in default of sufficient distress that the defendant be imprisoned in the
said prison for the space ) SNOUPTPIIOS commencing at the termination of the imprisonment before
ordered, unless the sald sum [and all costs and charges of the (said distress and) commitment] be

paic.

..........................................

FORM NO. 20
| Section 370
ORDER OF DISMISSAL
(General Title- Form No I
Before the High/ Magistrate’s Court of ThE vevrrvarimenns in the Judicial Division/ Magisterial

District sitting P SUUUUU U T T POV SO S PR LA R THE . cereevieeenrnr--GBY

R
i




of s ennnneen 2012 Complaint having been made by
..................................................... that A.B hereinafter called the defendant, on
DU UR NS PPRR L LS day of,atm
DU NTPRP PR LE LR abave-menrioned, did, cevee-- eeens

This Cowrt having heard and determine the said complaint do dismise same:
*on its merits or without prejudice 10 ite being brought again

If costs are ordered, add-

And it is ordered that the complainant pay 10 the defendant the sum OF i vivsannpeemerrses for
costs [by instalments ofcieinen FOF EVETY cvenerersesmemtets days, the first instalment to be paid]
forthwith [or QnEhe «oeicermeerme e day of...ccovemenee UTTTOT ):

ale of the

And in defauli of payment it is ordered that sum dne e levied by distress and s
defendant’s goods, and in default of sufficient distress that the defendant be imprisoned in the
ASOM AL....oernrren for the space of....ovrenee , unless the said sum [2nd all costs and charges of

the (said distress and) commitment be paid]

Judge [o¥ Magistrate]

FORM NO. 21
Section 435
WARRANT CF DISTRESS (FOR PENALTY)
(General Title- Form No. 1 3
A.B., hereinafier called the defendant, was on (he day of oo convicled
o .....for that

eforetheHigkﬂMagistrate‘s Court SRR Blooarsremsseres st frees
T - WUTUNPP PRSI ALEE day Ofcvvovoreeeie e SUTRUUPUITOI PRI

in the above-
e TR
And it was adjudged that the defendant for the said offence should be imprisoved [0T forfeit and
pay the sum P FPUUUPICUPRTR TR ] and chould also pay the sum of........‘..‘.‘....“.,.,..[for
compensation and veens) for . costs [by instalinents
AR UTUUTORIPP PP for every,,.‘.‘..‘...,...,.........‘...“...‘.....days, the first
msialment to be paid] forthwith- [or on the....... e day, Of o oeoeeeees }, and that D
default the szid sum [oT surfs] should be levied by distress,... e _....apd default having

been made in payment.

You are hereby cormmanded forthwith 10 make distress of the goods of the defendant (expect the
wearing epparel and bedding of hun and his family, and, the 100l¢ and implements of his trade}
and if within the space of five clear days pext after the making of such distress. unless he
consents in writing to &n earlier sale, the sum stated at the foot of this warrant, together with the
reasonable costs and charges of the making and keeping of the caid distress, be not paid, then to

A (e

PRk

|
i
i
i
i
4

T



sel] the said goods, and pay the money arising therefrom to the

registrar of that court, and if no

such distress can be found, 10 certify the same to that court.

Dated the...coooovveernees day of cooveerreiimninre 20.....

N K

Amount ordered... ..o

Remaining due.......ooeorreen

¥ Cost of issuing this warrant........

Total amount to be levied,...coser-

A B. Take notice that you will be tried o
sessionto be held at...........--

Also find attached is the “Information on Legal Representation” Form W

NOQTICE OF TRIAL

4 the information of which this is a true COpY, at the

veonthe e day Of oo e 20

hich you must complete

and return fo the Registry of this court withip 14 days of service on you of his notice of trial.




Lt ' SECOND SCHEDULE
Sections 193 _
CHARGES =
! FORM OF CHARGE UNDER THE PENAL CODE
A: CHARGES WITH ONE FEAD
Charge on seetion 115 5
(1) (@) T ereveerrrmmssrssss et = [name of presiding officer of court] bereby charge
JOU 1rvereenmmsreresmrensmn 0 [name of the defendant] as follows -
(b) That you on of about the idEy O 20,0 Asnrrcararormenenes being a o
; public servart in the Ministry of........,................‘..di:ectl'y accepted from A. B. for yowrself o j
| [or for another person named C.D.] 2 gratification other than lawiul remuneration as a motive for '.
forbearing to do an official act and thereby committed an offence punishable under section 113 :
i of the Penal Code and iriable by the High Court.
i (c) And 1 hereby direct that you be tried by such court on the gaid charge.
';
Signature of seal of the

i Presiding officer of court
L To be substitaied for (B)
(2) That you on or ahout the «ooovenee day N RURUUURTRORRV. | BRSSELY P TUVUPVPTTIOPPORTREPRELELE in the
P course of the trial of AB. before........- ctated in evidence TRAL vorvesrrrmmrmmmetr which
i: statement you either mew or beligved to be false or did not pelieve 10 be ftrue and thereby
} committed an offence punisheble under section 158 of the Penal Code.
‘ Charge on section 224

{3) That you on of about the ... day of oo 2 TP at.........‘..........committed

culpable homicide not punishable with death bY causing the deafh of A. B. and thereby

committed afiatfence punishabie under section 224 of the Penal Code. ikl

Charge on section 227
] (4) That you on 0% about the —......day of 20...'.....at...‘.,A...‘.......‘.abetted the
commission of suicide by A. B. while the said A, B, was in a state O intoxication and thereby ;
shable under section 227 of the Penal Code. 'L

commitied an offence pun




Charge on section 217

(5) That you on or about the oovveens day of coooiiiinien W0 en s enilyseeeee.o. vOlUDtATILY
caused grievous hurt to A, B by oo [state detzils of grievous hurt] and thereby
committed an offence punishable under section 247 of the Penal Code.

Charge on section 312
6) That you between the ... day of...ooeeiiiin , 20.....end the ........... day
0f s ivvvianirinons being entrusted with. .. ...........did commit criminal breach of trust by
dishonestly misappropriating a sum of ... ..o and thereby committed an offence punishable
under section 312 of the Penal Code.

Charge on section 324
(7) That you on or about the odayof , 20000000 0at iiveviraCheated AL B by

falsely pretending to be in the Government Service and thereby dishonestly induced him to
..[as the case may be] and thereby committed an offence punishable under

section 324 of the Penal Code.

B. CHARGES WITH TWO OR MORE HEADS

Charges on section 221 and 224

43 1€ 1 P R ERRE Imame of presiding officer of court] hereby charge you
e ee [mame of the defendant] as follows —
(b) First - Thar you on or about the.......dayof.. ... 200 at..

................................ committed culpable homicide punishable with death by causing the
death of A. B, and thereby committed an offence purishable under section 221 of the Penal

Code.

Secondly — That you on or about the .. ... dayof.......... 20.....
at ... . .committed culpable homicide not punishable with death by causing the

death of A B. and thereby committed an offence punishable under section 224 of the Penal
Code.

Alternative charges on section 158

(2) That you on or AUt theesssenroraday 0Fswerreecveny 200 Bl gl PRI !
the course -of the Inquiry MtO........coevieon BEFOIE. oo ervesieeie e ees v i STELED n
evidence that...and that you on or about the v day f s
L TP PO PP PR PSPPI in  the course of the trial ofi.......o
BEFOTE. o e stated in evidence that..............., cne of which statemernts you

cither knew or believed to be false or did not believe to be true, and thereby committed an
offence punishable under section 158 of the Penal Code

I




Alternative charges on section 287,312 or 317

(3) That you on of about the. ......day of.....ccovemmnee TR Alevnrrnrrmrrnesiin committed theft
by stealing a horse the property of A. B. and thereby committed an offence punishable under

section 287 of the Penal Code.

(or)

That you on or about the.........0ay Ofcooemmioriniae 20 i at......being entrusted with
tted criminal breach of trust dishonestly misappropriating it and thereby
committed an offence punishable under section 312 of the Penal Code

{on)

That you on or about e, ... day of..... 20...‘....‘.:.at‘..“.‘................dishonestly received
the said horse knowing Of having reason 10 believe that it was stolen property and thereby

commitied an offence punishable under section 317 of the Penal Code.

UNDER CRIMINAL CODE WITH ONE HEAD

. Criminal Code section 118
L TREL  YOUswrrrsmreermsmsmsmesasessrsssstssss s e on the... ......day
S T SOOI L L P GRDUUUTITIVUPIOURORPEPERRERE L being a witness

upon the trial of a case in the Magistrate’s Court of the....oveomeeans
sitiing atm which one
U TUTTUUTURTOIVSPIP RIS, oL complainant and one
wa.s defendant, knowingly falsely swore that you saw
one M.N. snaich a leather wallet from one V. 7. it the. e on the
o day of ..., and thereby committed an

offence punishable under section 118 of the C.rimi-nal Code/Penal Code

Criminal Code Section 120(1)

7. That you, on thc......'....”.,.....day O i imre e Bloonrerviearannne with intent 10
sisiead the court in the course of the trial of. ... fabricated evidence by means other than
DEIUEY 0 WAL, crvenrvererveromss oo oos oo il Co

+nd thereby committed an offence against section 120{1) of the Criminal Code.
Criminal Code Section 249(a)(1)

3, That you,  being & prostitute,  on thcday
s 1 P SORBTIPI: | ......behaved in an

- ‘mdecent mamnet by exposing your:naked person in Broad Street and,_:.ff}'};éféby committed an
offence punishable under section 249(z)(1) of the Criminal Code. L

Criminal Code Section 325

4. That you on the.,‘......,........‘..‘...‘.day OF. e etas et e T R
Alevecrersreennrenresss untawfully killed C.D and thereby comumitted an offence punishable under

section 325 of the Criminal Code.

RN




Section 326(3)

5. That you on the....covveeree day OF v ccuveriee o Bloseiiinsinanene o .....aided ABin
killing himself and thereby committed an offence punishable under cection 326(3) of the

Criminal Code
. ~ Section 332(1)
6. That you om the.. evresenieemeeneree day of........ R

B oo unlawiully wounded C.D with intent 10 maim, disfigure or disable or 10 do somé
grievous harm or t0 resist the lawful arrest of yourself and thereby committed 2n offence
punishable under section 3321) of the Criminal Code :

" Section 338(1)
7. That you onthe...‘.......................day of ... v ireeraeeiens ereiaeenee at .unlawfully
wounded C.D and thereby committed an offence punishable under section 338(1) of the Criminal
Code .
. Section 360
8. That you, On the....oeeeennrzenee QRY OF o veecivsrmsss s rneens i at... anjawfully and

indecently assaulted M.S and thereby committed 2n offence punishable under section 360 of the

Criminal Code
Section 402

o, That you, on thcday OF s vevvniansesereesann Bl s X
C.D of (state the thing and thereby committed an offence punishable under section 402 of the

Criminal Code

Section 419

10. That you, on the ... s day of e e Bl.oieerereearnres with

intent to defraud, obtained from g.P five yards of cloth by falsely pretending that you were 8
servant to 1.S and that you had then been sent by the said J S to S.P for the said cloth, and that
you were then anthorised by the said 1.5 to receive the cloth on behalf of the said 1.8 and thereby

committed an offence punishable under section 419 of the Criminal Code

11. That you, on U URUTUTURPRURRRION . .. of oo D0 st Bheeas e , with
intent to defrand, obtained fromm AB oo DY falgely pretending that you were able 10
double money.

: Section 430(1)
12, That YOU...oomemrmmmmness ) T RTUPTUTRPRRRPOPRPRO - - of e
Bloeiieerenaieraens , had in your possession one gold watch reasonably suspected of having been

stolen or unlawfully obtained and thereby committed an offence punishable under section 430(1)
of the Criminal Code

Section 443

13. That you, on e ety O e T e ,
Gt rvi e ee oy Wilfully and anlawfully set fire to a hous and thereby committed an offence

punishable under section 443 of the Criminal Code

14 That you, on O UDTUURURUPRRPRPPRN -\ OF e P SUTUT VU TOERRPPRPP
forged an accountable receipt purporiing 1o be the receipt of C.D., and thereby committed an

offence contrary to section 467 (2) (1) of the Criminal Code




CHARGES WITH TWO OR MORE HEADS
Section 230

Y

15, First-That you, of the...‘...........,.......day OF o oeesran i
P SUURUTRUTRURPPPI S TRTL unlawfully supplied 1© CD (state thing supplied) knowing that it was
intended to be unlawfully used o procure the miscarriage of a woman and thereby committed an
offence punishable under section 230 of the Criminal Code/Section Penal Code.

Secondly -That you, on Of ABOUE TRE .eorrrerrrmrmmemisnes day of....... IR TTUTOROPRPR
P SPURUTUUURRRPPPRPIPITLEEL L nlawiully procured for cCD

alawfully used to Procure the
section 230 of the

(state thing procured) knowing that it was intended 1o be
¢ o woman and thereby committed an offence punishable under

miscarriage 0
Criminal Code
- Section 248

16. First - That you, ou N UUUTRIUPIPRTSPTECEE T ST e ,
Blemeeremnerens , sold matches made with white (yellow) phosphoras and thereby committed an
offence punishable under section 248(a) of the Crimipal Code '

Secondly - That you, on F U TTUVRSPRPSY S L L day
U NP B ohad
in your pogsession for the purposes of sate of matches made with white (yellow) phosphorus and

thereby committed an offence punishable under section 248(a) of the Crminal Code
Section 390

{7. First - That you. OB N YURUPUPTUPUPIPPRIFRIATY gy OFscvovmemremererms
the thing stolen) the property of C.D and thereby committed an

Al eaoee e oStole (state

offence punishable under section 330 of the Crininal Code

Secondly - Lnal you, OB TRE s eereeenmmraemene day O oiamem
s renee nStOlE (STALE the thing stelen) which had been enfrusied to you

by CD for youto I tain in safe custody and thereby committed an offence punishable under

section 390(8) (b) of the Criminal Code.

Thirdly -~ That you, oR 111&.‘...‘..”.............day I OO L S
Al ooreresrss s STOIE (staie the thing stolen) which had been received by you for and on
account of C.D and thereby commitied an offence punishable ander section(8) (¢} of the
Criminal Code . .

19K




THIRD SCHEDULE

INFORMATION PRECEDENT
Section 378 (4}

STATEMENT OF OFFENCE

Perjury, contrary 10 section 118 of the Criminal Code/Section ... Penal Code

Particulars of offence

20, in the

AB.onthe ........... e eeiaereemraeanranes day OF covrierninssnerimineeie e
AIVASION OF cerervr oimmrremearsrisvarrmrene , being a witness upon fhe trial of an action in the High
Court in  Which = OBE  weereeroemsirm it T was plaintiff, and one
................................... was defendant, knowingly gave false testimony that he saw one
M.W in the strest called the Marina, Lagos, on O day of
.................................. ,200 '

2

STATEMENT OF OFFENCE
Uttering counterfeit coin, contrary to section 151 of the Crimingl Code/ ..o.oven
Particulars of offence

AR onthe «oovi e dayof oo e 20, at
........................................................................ market in the division of
.. ...uftered a counterfeit Naira
coins/notes, knowing the same 10 be counterfeit.

3

STATEMENT OF QFFENCE
Murder, contrary 1o section 319 of the Criminal Code/
Particulars of offerce
e 20

A.B.,onﬂle_.i......,..‘..‘ T VPP
... murdered 1.5,

_ dayof e
0 the dIVISION OF 1vevirevevsnmnmesns sttt

STATEMENT OF OFFENCE

Accessory after the fact to murder, contrary to section 399 of the Crirninal Code

in




by

i
i
i
1

AB., well ymowing that one, HC, didonthe .coovere

Pparticulars of offence

. eday of, 20 in the division of

...... murdered C.C., did on the day Of..ccoocvrvees
arnfort, harbout, assist and maintain the said H.C.

..............................

5

STATEMENT OF OFFENCE
Manslaughter, contrary 10 section 325 of the Criminal Code
| Particulars of offence
AD,onthe e day 0f cevverveneemere ,20 inthe division
OF s eeenrvenrnmeess unlawfally killed 3.5.
6 .

' T ATEMENT OF OFFENCE-FIRST COUNT

Wounded with intent, contrary to section 332, subsection (1) of the Criminal Code

Particulars of offence
AB., 0 The. ccnmmrmrrr ARy OF .. cvvererersesenmr e 20 in the division of
wounded C.D-, with imtent to malim, disfigure o1 disable, o1 to do some

grievous harm, O 10 vesist the lawful arrest of him the said AB

STATEMENT OF OFFENCE-SECOND COUNT

Waounding, contrary 10 section 336, subsection (1), of the Criminal Code

particulars of offence
AB.onthe oo day OF ooeierssienrse , 20 m the division of
JUTUTTITUOUPORTR R unlawfuliy wounded C.D.

Rape, contrary 10 section 358 of the Criminal Code/Penal Code

Particulars of affence

AB.OnThE eseremmr day OF ccvoemmmsmsse s 20 e in the division
OF + v recmnmree e ... had carnal knowtedge of EF without her consent.




8
STATEMENT OF QFFENCE

Publishing defamatory marer., contrary to section 375, of the Criminal Code

Particulars of offence
the  division

AB., onthe oo Qay OF ooovviemrime e L2000 in
P ATy published defamatory matter ffecting E.F., in the form of a letter [book,
pamplilet, picture, or as the case may be]
[Innuendo should be stated where necessary)
() .
STATEMENT OF OFFENCE-FIRST COUNT
Stealing contrary 10 gection 390, Criminal Code
Particulars of offence
day of coimeesseneneren ,200 in the division of

, stole a bag, the property of the CD.

......................

STATEMENT OF OFFENCE-SECOND COUNT

Receiving stolen goods, contrary 10 section 427 of the Criminal Code/Penal Code

Particulars of offence

AB.onthe ..o day OF . oeieernie 200 i the division of oo did
receive a bag, the property of C.D.. knowing the same 10 heve been stolen.
10 .
gTATEMENT OF OFFENCE-FIRST COUNT
Stealing by clerks contrary 15 section 390 (6) of the Criminal Code
Particulars of offence
in .  the division of

AR, onthe ..o day Ofi ioreeeners L 20
e stole W200.00 which had been entrusied to
AB., to retain in safe custody.

STATEMENT OF OFFENCE-SECOND COUNT

Stealing by agents and others, contrary to section 390(8}Db) of 1

Code

hm'"lb\ 1.8.. for him, the said

we Criminal Codef.....Penal

L



Particulars of offence

20 _in the division of . ;

AB., onthe .day of .
stolc N200 0o whmh had baen recewed by for and on account of L.M. o
. ! :

I ;
STATEMENT OF OFFENCE

Robbery with vielence, contrary to section 4072 of the Criminal Code

Particulars of offence
AB.,onthe e day of .. o 200 in the division of .. , robbed C.D
of a watch, and af, or mlmedmtely before or immediately after, the tmie of such Iobbcry did use

violence to the said C.D.

12
gTATEMENT OF OFFENCE :

Demanding property by written threats, contrary to section 402 of the Criminal Code

Particulars of offence

AB., onthe .. ...day of .. 0,20, inthe division of cooooveee , with intent
to extort money from C D. caused ’the smd CD o recewe s etter containing threats of injury ot

desriment to be caused 10 E'F

i i3
ST ATEMENT OF OFFENCE

Attempt to extort by threats confrary 10 section 408, of the Crimmal Code

Particulars of offence
AB. onthe . dayof.. s 20 in the division of
with intent to extort money from C C accused or thraa:ened to accuse the said CD of an
! unnatural offence.

14 A
gTATEMENT OF OFFEI\C]E'

Obtaining goods by {alse prefences. contrary to section 419, of the Criminal Code

Particulars of offence

~of 20.. . dnm the  division of

: |
ud, obtamed Erom g P. five yards of cloth by '
that he, the said A B., had then |-

- AB.,onthe e QAY
., with mtant to defra

falsely pretending that he, the said AB., was2 servant to 1.5., and




1 e

L

been sent by the said J 5. .to S.P. for the said cloth, and that Le, the said A B., was then authorised i

by the said 1.5 to receive the said cloth on behalf of the said 1.5. j
STATEMENT OF OFFENCE . - *; :

Burglary, contrary to section 411, and stealing, contrary to 390(4)(b) of the Criminal Code _

Parriculars of offence 5.
f

20......, in the division of i did

AB., onthe. ..o day of .......
felony therein, namely 10

break and enter the dwelling-house of C.D,, with intent t0 commit a
steal therein, and did steal therein one watch, the property of 8.T.

16
STATEMENT OF OFFENCE
Conspiracy to deﬁ‘aud, contrary to section 422 of the Criminal Code
Particulars of offence
AB, onthe. s day of.....coeeivinn 20,0 uren, and ON different days between that day '
and the e day  Of e , 200 , in the division
OF o ereesveierniraner e conspired together with intent to defraud by means of an

them, the said AB. and CD., in the H.S newspapel falsely

D were then carTying on 8 genuine business as jewellers at , in the
certain articles of jewellry io

advertisement inserted by

representing that AB mdC
division of oo and that they were then able to supply

whorsoever would remit to them the sum of
17

STATEMENT OF OFFENCE FIRST COUNT

Fraudulent false accounting, contrary to section 438 of the Criminal Code

Particulars of offence

AB., on fhe......day 0l 20 in the division of e and on
different days berween that day and the ...... odayof e 90..... ... being clerk ox

servant to C.D., with intent 10 defraud, made, or was privy o making u falge entry in a cash book
belonging to the said C.D., his employer, purporting 10 showr that on the said day TWO N200.00

had been paid to LM
STATEMENT OF OFFEN CE-SECOND COUNT

Fraudulent false accounting. contrary to section 438 of the Criminal Code/Penal Code

e



ty

Particulars of offerce

24...... nthe Aivision OF weevrenrmrnrresrrrees e
o defraud, omitted 01 Was privy t0 omitting

AB., onthe woeorrreerne 08 of e
loyer, 2 material particular, that is to say,

, being clerk or servant to C.D-, wiﬁ: intent 1
from a cash book belonging 1o the said C.D., his emp
the receipt on the said day of N100.00 from H.S.

18 .
STATEMENT COF OFFENCE

Arson, contrary to section 443, of the Criminal Code

Particulars of offence

AB.,onthe ........v day of.......,.‘...........,20 .......... inthad'wisionof T UTUUT RPN
wilfully and unlawfully set fire 10 8 house.
19
STATEMENT OF OFFENCE-
A.B., arson, contrary 10 cection 443, of the Criminal Code. ¢D., accessory before the fact o
same offence. '
Particulars of offence

AB., o the. v .ue.r oor GAY of e 14 ST in the division OF 1 \

fire 10 a house. C.D., on the same day, in the division of

wilfully and unlawfully sei

did counsel or procure the said A.B. 10 comit the said offence.

.............

20
STATEMENT OF OFFENCE-FIRST COUNT
Offence undar section 445, subsection (1), of the Criminal Code

Particulars of offence

day of.. ey 20000

AB.,onthe ....oeene TR
Railway, displaced 2 sleeper belonging

to obstruet the use of the Nigerian

STATEMENT OF OFFENCE-SECOND COUNT

Obstructing railway, contrary +o section 459, of the Criminal Code




Parriculars of offence
AB. onthe.......... dayofoe 20 in the division OF s i DY unlavwfully

displacing a sleeper belonging to the Nigerian Railway, caused an engitie oF vehicle in use upon
the said railway ta be obstrueted in its passage..

! STATEMENT OF OFFENCE T
Damaging trees, contrary to section 451 of the Criminal Coade i
Pz:.rrricuiars of offerce

AB.onthe ......dayof.... 20 in the division of..... wilfully and unlawfully damaged a

cocoa tree from growing.

22

STATEMENTOF OFFENCE-FIRST COUNT
Forgery, contrary 1o section 467(2), of the Criminal Code
Particulars of affence
AB.,onthe ..o day of o ., 200 e in the division
of , forged a certain will purporting to be the will of C.D.
STATEMENT OF OFFENCE-SECOND COUNT
Uttering a false document, contrary 1@ section 468 of the Criminal Code

Particulars of offence

AB.,onthe .. ... day of oooove oo 20 ... in the division of ..o ;
knowinaly and fraudulently utiered a certain forged will purporting to be the will of C.D.

-
23

STATEMENT OF PREVIOUS CONVICTION*

Prior to the commission of the said offence, the said A.B. has been previonsly convicted of
Sessions  held

'-burglaryonthe...‘,,....,...,‘.,.,dayof...‘...,..... ... \ at the

————

p—— e
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FOURTH SCHEDULE

- Section 420 (2} (b), 347 (1) (b), 413 (1), 425 and 434 (b)

Ttem 1
ONEY ORDERED TQ BE PAID

AT FOR NON-PAYMENT OF M
' (Section 425)

SCALE OF NVPRISONME

The period of imprisoniment shall not exceed;

Where the fine does not;

exceed N2,000.00 7 days

e el |
exceed | 14 days;

exceed  N2,000.00 and does not
N5,000.00

/
exceed  N5,000.00 and does not exceed
N20,000.00 .

e el |
exceed N20,000.00 and does not exceed

N&0,000.00
exceed N60,000.00 and does

1 month;

2 months;

not exceed 3 months;

N100,000.00
exceed N100,000.00 and

N200,000.00 :
t _ e —
T 197200,000.00 and does pot exceeds 5 months;

[ aaetel
N400,000.00
e ——
enceed N400,000.00 but does not exceed \ 6 months

N§00,000.00
exceed | 7 months

does not excesd 4 months;

exceed N2.000,000.00

exceed N600,000.00 and does mot
N1,000,000.00
exceed N1,000,000.00 and does not

exceeds W2,000,000.00 and does not

exceedNS,DD0,000.00 .
exceed T5,000,000.00 and does not

exceed N10,000,000.00

| exceed N10.000.000.00

s oo e e |




Seetion 413

Order Tor Sentence of Death to be Carried Out

Public

Sea!

P ——

ORDER FOR EXECUTION
WHEREAS at LB oo e holding
T\ PUNURURUOTN o )1} Y YUV OT dayofEO, one
e oowas dndy comvicted of a capital

offenice and was sentenced to death:

AND WHEREAS information derived from the record of the case or elsewhers, having been
duly teken into consideration at a meeting of the council of State desi gnated for the purpose n
his own deliberate judgment thereafter has decided to recommend to me that I should exercise i

my powers in relation to the person s convicted:

AND WHEREAS | have decided in accordance with the advice of the said Attomey-General of
the Federation to confirm the sentence:

NOW THEREFORE 1 hereby crdes that the semence be carried out according 10 ihe law and
that the T I TRT VRO P ST SRE RS TN UURE PO PP be executed

 PUUTTETIUTINUPR PR a1 @ time and by the persan appointed by you and that the budy of the

F ST PO RO UC U R L L LSRR FTTURTIPr e buried i the usual place

for internment for condernned crirninais executed at the place of execution.

AND FOR SO DOING this shall be your Warrant.

GIVEN under my hand and the Public Seal of the Federal Republic of Nigeria N
118 eneei e day of 1 eevrrernn 20 ' :

o Pregiden! .
To the o A UDNOUOPRDPRPRP AT RILLE |

T
Public
Seal i



|

Section 411
ORDER FOR COMMUNTATION OF SENTENCE
WHEREAS on the‘............,..........‘day of v L2000
one was duly convicted of a
capital ~offence and was sentenced 10 death by fhE..comemermm™ holding
TR OPTURO P PR Cvierere

AND WHEREAS information derived from the record of the case Of alsewhere, having been
duly taken into consideration at & mesting of the Council of Staie thereafter has decided t©

recommend to me that I should exercise my pOwers in velation to the person SO convicted:

AND WHEREAS [ have decided in accordance with the advice of the appropriate authority 10

confirm the senience.

NOW THEREFORE ] do hereby commute the sentence and direct that the said sentence benot

carried out, and that in liew thereof the saui
e UUUETRURRRTOROVRRTICITL .be imprisoned

P
GIVEN under m¥ hand and the Public Seal of the Federal Republic of Nigeria
ThES. v vrrnenrmranrnmees day of...ooveeenree 20,
reveneeranine Prg ,gid'em‘ .
To the Shetiff At ooooniresrermer ez

(for transmission 10 the appropriate prisons authority).
Section 36

ENSORSEMENT ON WARRANT OF ARREST
this day been made  before .me that the uame

cubscribed 10 the within warrant is in the handwriting of
) within

Whercas proof  has
the
MENHONED vrrneammeremmessremrenes

1 hereby authorise.....ocoemeeee

_ who brings me this warrant
and all pther persons to whorn this warrant was originally d

irected and also all police officers of

the U UUTPTTPORTRPRN execute this warrant VAT oo vververe e ...and 1o
\mthmand to ~ bring the said

e arrested within
................................. before ~me  Of before  some Magistrate  pf
the. ... TP AU PR PR 1o be dealt with according 10 . -
GIVEN under my hand this. ... oeeeemvnee 20,...-.

Magistrate




L T —

ENDORSEMENT ON WARRANT OF DISTRESS

Section 433

Whereas proof has this day been made before me that the name of
subscribed to the within warrant is in the handwriting of the

..........................................

within T Te, s FUUTU T T PR ORI SRR S R TR L PR L LT AN
e VO e are hereby
ordered forthwith to make distress of the goods of the defendant (except the wearing apparel and
bedding of him and his family, and, to the value of ......... Naira the tools and implements of his

' making of such distress unless he

trade); and if within the space of the § clear days next afier
consents in writing to an earlier sale, the sum stated in the within warrant, together with the

reasonable cost and charges of making and keeping of the said distress, be not paid, then 1o sell
the said goods, and pay the money arising therefrom to the registrar of this court, and if no such

distress can be found, to certify the same 10 this court.

Paeeaanaed

Datedthe ..ooooviiiiiien e L2000
Judge lor Magistrate].

FORME
Secrion 184

WARRANT TO ARREST A PERSON FAILING TO AFPEAR PURSUANT TO

RECOGNIZANCE
(TITLE OF PROCEEDINGS)
L0 e oo e e T
110 ot e e R
TWTIEIEAS o v vsvn e vessreiaennnsnemsranetenes O e is  bound by

recognizance 1o appear before THIS  GOUTT O vrmernnnsresooneenssnarssaesensr e mos
oo (state wher) but has failed SO (0 appear:

You are hereby commanded to arrest THE  SAI. 1 +evs v reerrimeer e e same s e
cevoeeand  bring  him kefore me at

v eeenn.owithout delay.

Judge (or Mogistraie)




FORM¥

WARRANT TO CARRY

Section 317

OUT SENTENCE

(TITLE OF PROCEEDINGS)

0 TOUTUTUTEPIPRVICISR LR R
The defcndant..............‘.,......_...was on

The defendant has made default In
named sutns, Or 85 the case may be.]
The imprisonment is 10 COMInENSe

imprisonment W

to run concurrent [or co

The terms ar
i e, 8nd consecntive 2510

[t WL

You are hereby comman
above sentence and the Law.

Term, Fine, Compensation,
Costs, or Strokes

ded to take the said defendant and

iivoeen..cand tothe Superintendent of Prison:

day

the. .. cooeirsener

0. e sentenced as follows--

payment of the above sum (o1 §

forthwith [upon the
hich the defendant may be now serving]

neecutive, or ©

Term it default

urns, or 1% and 2™ ahove-

expiration of any other term of

oncurrent as 10 THE severenmveremrens

or as the case may be.]

imprisor. him in accordance W

ith the

o agiae)

R S )



FORM G
Section 245
RECOGNIZANCE OF WITNESS

In the Magistrate’s Court Of e s €D
of(addra‘s
and occupation or profession) acknowledges that he/she owes 10 the Federal Government the
semof .ooioeienns payment thereof to be enforced against him/her by due process of law if he/she
fails to comply with the conditions endorsed hereon.
Signature of C.D .. imimirommmiinens
Taken before me 8. eneerereene Ay O s 20......

Magistrate (Judge)
(Endorsement} '
Conditions

The condition of this recognizance is thar whereas A.B (hereinafter called the accused) was this
day charged before me (name of Magistrate), the above-mentioned Magistrate, with (state shortly

particwlars of offence):

If therefore the said C.D. appears at the High Court of the State on & date to be notified to him
later and there gives evidence upon the trial of any information against the accused and in all
1espects compiles with the requirements of any notice which he/she may subsequently receive
relating 1o this recognizance, then this recognizance shall be void but atherwise shal} remain in

full foree.
FORM GI

RECOGNIZANCE OF WITNESS CONDITIONALLY BOUND OVER

In the Magistrate’s Court OF e v cCD
(address and occuparion or profession)
Sipnature of CD.. i .
Taken before me this...ooviaiir s Ay OF. o ovie e L20.
Magistrate

(Endorsement)



Conditions

Whereas AB (hereinaficr called the sefendant) was this day cherged before me (name of
Magistrate), the above-mentioned Magjstrate, with (state shortly particulars of offence): and

Whereas C.D has been informed that he/she is only conditionally bound over to give evidence at

ihe trial of AB but thatl, after receiving a fiotice fhat he/she will be required to give evidence at

the said trial, he/she will then be firmly wound by the following conditions:

If therefore the said C.D. appears at the High Court OF «.vvermvereeeseeese State on a date 10
e notified to him/her later znd there gives evidence upon the {rial of amy information against the
defendant and in all TESPECts compiles with the requirements of any notice which he may

subsequently TECEIvVE relating to this recognizance, then this recognizance shall be void but

otherwise shall remain in full force.

FORMH

Notice to Wilness that Defendant has not been Committed for Trial

In the Magistrate’ court O
Whereas you CD OOV T e E W were  OR
AR s eeneararnraens Gay OF ccooomivarvemerseris e L 200 eeirenrenaeen ,bound by a recognizance
O R 1 {0 appeal on @ date to be
notified to you at the High Court of ccorreremsssseerms ™ State and give evidence upon the
trial of A.B:

This is to give you notice that the Magistrate has determined not 1o commit the seid A.B for trial
and that consequently You will not be required fo appear at the High Court for the purpose

above-mentioned.

Dated e s e erememsrrerse day of2G v

Judge (o Magistrate)

FORME

Notice to W itncss-%b.und over that he is to be treated as having been bound over condiﬁonz;ll_yﬁ Y
In the Magistrate’ court 0f. . covvoriee
Whereas  YOU. cD of were  on
the. . .coveereerons day OF...oorersenrenmiss 20 e . bound by a recognizance in the
sum of U UUOUORPR PSS to appear & the High Court




R

' Datedthc‘...‘.....‘.............day OF v e eearae ey

of oo RSP State on a date 1o be potified to you and there give evidence upon

the trial of AB:

And whereas the Magistrate has since commitied the said AR for trial at the High Court
P AUV UPRPORPPOUP RO SE L A Qtate and has directed that you are to be treated as having
been bound over to attend the trial conditionally upon natice being given 1o you:

This is to give you notice that you are not bound by the recopnizance entered nto by you until
and unless you subsequently receive notice that you will be required 10 give evidence at i trial

of the accused AB.

.............................................

FORMK
- NOTICE TO WITNESS BOUND OVER OR TREATED AS BOUND OVER
CONDITIONALLY _
Tn the High/Magistrate’ court N U TE T TP ST PP PP P PR L L
Whereas you CD P VU PINURUU DRSSO VRTELEE S e RIS on
F P UUUTTUTUPTTPRNOR : - OF s e 0. v bound ovEr
conditionally in the sum OF. e e e T 10 appear upon being

given 10 you 1o give evidence upon the trial of A.B (or, whereas You C D) were given notice, after
izance to give evidence Unon {he trial of A.B.. that you wauld not be bound

entering into 4 TECOZNL
by such tecogizance uniil and unless you cubsequently raceive notice that you will be required

10 give it e trial of A 13

This is to give you notice that you are required (¢ appear and give evidence at the High Court
of.... "l the trial of AB on the...oooeren {(or on a G3te 10 Te subsequently

notified) and that unless you do so the said recognizance will be Toriliwith enforced agalnst you

Dated the.‘...,“...,.......‘....dayof ....................... ,

.............................................

r ¥

"




| B - FORML
. SECTION 111
_ | COMPTROLLER-GENERAL OF PRISONS RETURNS OF PERSON(S) AWAITING TRIAL o
i | (Complete form in triplicate per individual)

To the: The Chief Judge Of ...oovmmscwmervrmremree and ta the Attorney-General of the Federation.

coveer... and the Attorney-General of the

The Chief Judge of .ooovrmavinr oo
Federation are hereby informed that these are the tecords of all persons awaiting trial held in \.
custody within the Federal Capital Tetritory/ the Federation for a period beyond 180 days from i
the date of arraignment. 5
L Natme 0f PrSon i CUSIOAY: v rvsvessesesssersesseorrmr s e
e oLpe : Y _ Insert Passport
5 Dt Of ATTALEAIIENT. oo, ovxoesseessneerssassrssisess s st S Photograph of |
3. Court where arraigpf:'d: LU TU ST OO P R TS L Individual ;
3. Particulars of the offonce charged WAL ..vieeersissevinms e Awaiting Trail i
_ Person (ATP) |
4. Date of his Admission to CUSLOAY: . vvvvvrerare :

5 Name of the Prosecuting AgenCY......covevreer

6. Any other relevant informaation. ... oeernee

\; F Comptroller-Gencral of Prisons

|- |
| :
: |
i

|

|

N




m

1, CERTIFY, IN ACCORDANCE WITH SECTION 2 (1) OF THE ACTS
AUTHENTICATION ACT CAP. A2, LAWS OF THE FEDERATION OF NIGERIA 2004,
THAT THIS IS A TRUE COPY OF THIS BILL PASSED BY BOTH HOUSES OF THE

NATIONAL ASSEMBLY.

SALISU ABUBAKAR MAIKASUWA, OON, rni
CLERK TO THE NATIONAL ASSEMBLY

t AV OF MAY, 2015

. ————
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