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ANACT to repeal the Police Public Complaints Act; to make provision
for the establishment of a Commission of Parliament to be known
as the Independent Commission of [nvestigations to undertake
investigations concerning actions by members of the Security
Forces and other agents of the State that result in death or injury
to persons or the abuse ot the rights of persons; and for connected
matters.

G deie nunoay oy the Mauster

[ bringing the A into operation

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Representatives of Jamaica, and by the authority of the same, as
follows:—

PART 1. Preliminary
1. This Act may be cited as the [ndependent Commission of Short utle
et : < At O01( Taall A o ten el Y and com-
Investigations Act, 2010, and shall come into operation on a day to . -
be appointed by the Minister by notice published in the Gazette.
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2. In this Act, unless the context otherwisc requirces-—

“Commission™ means the Independent Commission of
Investigations constituted under section 3:

“Commissioner” means the person appointed pursuant to section
3 as Commissioner:

“complaint” means any complaint referred to in section 11, about
the conduct of amember of the Security Forees or a specified
otficial and includes a report under section 12 or 13;

“concerned officer’” means- -

(a) any member (of whatever rank) of the Jamaica
Constabulary Force;

(b) any member (of whatever rank) of the Jamaica Defence
Force when acting in support of the Jamaica
Constabulary Force:

(¢c) any member (of whatever rank) of the Island Special
Constabulary Force and any person appointed as a
parish Special Constable under the Constables
(Special) Act;

(d) anymember ofthe Rural Police,
about whom a complaint is made;

“concerned official” means the specified official about whom a
complaint is made:

“Constitution” means the Constitution of Jamaica;

“correctional officer’” has the same meaning as in the Corrections
Act;

“Director of Complaints™ means a person appointed pursuant to
section 7 as a Director of Complaints of the Commission;

“document” means—-

(a) any written information relating (directly or indirectly)
to acomplaint;
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(b) any record gencrated in any manner whatsoever.
including any record generated by an automated
recording device or programme required to retrieve
information in usable form:

“functions™ includes powers and duties:

“Incident™ means any occurrence that involves misconduct of a
member of the Sccurity Forces or of a specified official—

(a) resulting inthe death of. orinjury to, any person or that
was intended or likely to result in the death of, or injury
t0. any person:

(b) involving sexual assault:
(¢) 1involving assault or battery:

(d) resulting in damage to property or the taking of money
or other property:

(e) although not falling within paragraphs (a) to (d), is, in
the opinion of the Commission, an abuse of the rights
ofacitizen;

“investigation” means an investigation mto any occurrence carried
out by the Commission, for the purposes of this Act;

“investigator” in relation to an investigation under this Act means
an employee or a part of the Commission assigned duties in
relation to that investigation:

“public body” means--—
(a) aMinistry, department or agency of Government;

(b) a Parish Council, the Kingston and St. Andrew
Corporation;

(¢) astatutory body or authority;

(d) acompany registered under the Companies Act, being
a company in which the Government or an agency of

(o)
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Government. whether by the holding of shares or by
financial means. 1s in a position to influence the policy

of'the company:

“region’ means the area specified in a scheme established under

section 6 as the area to be administered by aregional office;

“regional office™ means a regional oftfice of the Commission
established pursuant to section 6. in relation to which a

Director of Complaints may be given responsibility;
“relevant Force™ means any one of the Security Forces—
(a) 1nvolvedinanincident: or

(b) 1in relation to which a complaint is made, or an

investigation is carried out, under this Act;
“relevant public body™ means the public body—
(a) involvedinarn incident; or

(b) in relation to which a complaint is made, or an

investigation is carried out, under this Act;
“responsible head’” means the head of a relevant Force;

“responsible officer” means the officer in charge of a relevant public
body:

“Security Forces™ means—
(a) the Jamaica Constabulary Force;
(b) the Jamaica Defence Force:
(c) theIsland Special Constabulary Force;
(d) the Rural Police; and

(e) Parish Special Constables
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“specified official " means—
(a) acorrectional officer;

(b) such other public officer, as the Minister may by order
specily, being a person upon whom is conterred any of
the powers, authorities and privileges as are conferred
by law on a member of the Jamaica Constabulary Force.

PART 1l. The Independent Commission of Investigations

3.—(1) For the purposcs of this Act, there is hereby constituted

a Commission of Parliament to be known as the Independent
Commission of Investigations.

(2) The Commission shall consist of'a Commuissioner, who

shall be appointed by the Governor-General by instrument under the

Broad Seal. after consultation with the Prime Minister and the [ .cader

qualifications to hold officc as a Judge of the Supreme Court of
Judicature of Jamaica.
(3) The provisions of the First Schedule shall have effectas to
the constitution of the Commission and otherwise in relation thereto.
4.-—(1) Subject to the provisions of this Act, the functions of the
Commission shall be to—
(a) conduct investigations, for the purposcs of” this Act;
(b) carry out in furtherance of an investigation and as the
Commission considers necessary or desirable- —
(1) inspection of arelevant public body or relevant
Force, including records, weapons and buildings;
(i) periodic reviews of the disciplinary procedures
applicable to the Sccurity Forces and the specified
officials:
(¢c) take such steps as arc nccessary to ensure that the
responsible heads and responsible officers submit to the

Independent
Commission
of Investiga-
tions

First
Schedule

Functions of
Commussian



[No. | The Independent Commission of Investigations Act, 2010

Commission. reports of incidents and complaints concerning
the conduct of members of the Security Forces and specified
officials.

(2) Inthe exercise of its tunctions under subscction (1) the
Commission shall be entitled to—

(a) have access to all reports, documents or other information
regarding all incidents and all other evidence relating thereto,
including any weapons, photographs and forensic data;

(b) require the Security Forces and specified officials to furnish
information relating to any matter specified in the request; or

(¢) make such recommendations as it considers necessary or
desirable for—

(1) thereview and reform ot any relevant laws and
procedures:

(i) the protection of complainants against reprisal,
discrimination and intimidation; or

(1) ensuring that the system ot making complaints is
accessible to members of the public, the Security
Forces and specified ofticials;

(d) take charge of and preserve the scene of any incident.

(3) Forthe purpose of the discharge of'its functions under this
Act. the Commission shall. subject to the provisions of this Act, be
entitled—

(a) upon the authority of a warrant issued in that behalf by a
Justice of the Peace—

(1) tohaveacceesstoall records, documents or other
information relevant to any complaint or other
matter being investigated under this Act;

() 1o have access to any premises or other location
where the Commission has reason to believe that
there may be {ound any records, documents or
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other information reterred to in sub-paragraph
(1) or any property which is relevant to an
investigation under this Act; and

(iii) to enter any premises occupied by any person in
order to make such enquiries or to inspect the
documents, records, information or property as
the Commission considers relevant to any matter
being investigated under this Act; and

(b) to retain any records, documents or other property if, and
for so long as, its retention is reasonably necessary for the
purposes of this Act.

(4) Forthe purposes ot subsection (3), the Commission shall
have power to require any person to furnish in the manner and at such
times as may be specified by the Commission, information which, in the
opinion of the Commission. is relevant to any matter being investigated
under this Act.

5.—(1) Subjectto the provisions of the Constitution. in the excrcise
of the powers conferred upon it by this Act, the Commission shall not
be subject to the direction or control of any other person or authority.

(2) Nothing in subsection (1) shall be construcd as preventing
the assignment to a Minister of responsibility for such aspects of the
administration of this Act as are necessary or desirable to facilitate
liaison between Parliament and the Commission.

6. The Commission shall, from time to time, prepare a scheme in
accordance with the Second Schedule for the establishment and
management of regional offices.

7.—(1) There shall be tive Directors of Complaints, each of whom
shall be responsible for a regional office and for ensuring that
investigations in relation to the relevant region are carried out under
this Act; and any reference in this Act to a Director of Complaints. in

Independence
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relation to an incident or an investigation shall, unless the context
otherwise requires, be construcd as a reference to the Director of
Complaints for the relevant region.

(2)  The Directors of Complaints shall be appointed by the
Commission, at such remuneration and on such other terms and
conditions as may be approved by the Committee constituted under
section 8(2) and stated in thetr letters of appointment.

8.-—(1) The Commission may appoint and employ for the purposes
of'this Act, at such remuneration and on such terms and conditions as
may be approved by the Committee constituted under subsection (2),
such other employees and agents as il considers necessary to assist it in
the proper performance of'its functions under this Act.

(2) The Commuittee referred to in subsection (1) shall consist
of —

(a) the Spcaker, as chairman:

(b) the President of'the Senate:

(c) the person designated by the Prime Minister as Leader of
Government business in the House of Representatives:;

(d) the person designated by the Leader of the Opposition as
[.eader of Opposition Business in the House of
Representatives: and

(e) the person designated by the Prime Minister as [.eader of

Government business in the Senate:

(f) the person designated by the L.eader of the Opposition as
Leader of Opposition business in the Senate; and

(g) the Minister responsible for the public service.

(3) The Governor-General may, subject to such conditions as
he may impose, approve the appointment to the stati of the Commission,
of any officer in the service of the Government, provided that in relation
to pension, gratuity and other rights as a public officer, the officer shall
be deemed to be in the service of the Government.
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(4) The Commission shall ensure that in its appointment of’
employees. due regard is had to the desirability that such employees
be able to function in an independent, impartial and objective manner.
and without unduly close association with any of the Sccurity
Forces or public body likely to be the subject of investigation under
this Act.

9. The Commissioner and every person appointed to the staff of the Qath of

seerecy

Commission shall, before he performs any function assigned to him
under or by virtue of this Act. take and subscribe an cath in the form set

out in the Third Schedule, to be administered—— Third
Schedule.

(a) inthe case of the Commissioner, by the Governor-General:

(b) inthe case of all other employecs. by the Commissioner.

PART II. Complaints

10.—(1) A complaint may be made to the Commission by a person  Complaints,
. N . R . limitation
who alleges that the conduct of'a member of the Security [Forces or periog (

any specified official-—

(a) resulted inthe death of or injury to any person or was intended
or likely to result in such death or injury:;

(b) involved sexual assault;

(¢) involved assault (including threats of harm, reprisal or other
intimidatory acts) or battery by the member or official;

(d) resulted in damage to property or the taking of money or of
other property;

(e) although not falling within paragraphs (a) to (d), is, in the
opinion of the Commission an abuse of the rights of a
citizen.

(2) Acomplaint may be made in the prescribed manner at the
office of the Commission or at a regional office.
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(3) Onreceipt of acomplaint under subsection (1), the Director
of Complaints shall—

(a) recorditinthe prescribed form and furnish to the complainant
a copy of that record signed by the person receiving the
complaint:

(b) cause an investigation into the complaint to be made
forthwith: and

(¢) ifinthe opinion of the Commission the conduct complained
of constitutes an offence, forward a copy ot the complaint
to the Director of Public Prosecutions forthwith.

(4) Subjectto section 40(1)(b). and subsection (5). a complaint
may not be acted upon by the Commission unless it is made not later
than twelve months from the day on which the complainant had notice
ofthe conduct alleged (hercinafter called the limitation period).

(5) The Commission may act upon a complaint made outside
of the limitation period if, in its discretion, 1t considers that the
circumstances make it just to do so.

11.—(1) The responsible head or the responsible otficer, having
been made aware of an incident which involves the relevant public
body or the relevant Force, shall make a report to the Commission of
the incident—

(a) forthwith, where the incident involves conduct that resulted
in the death of or injury to any person; and

(b) not later than twenty-four hours, in any other case.

(2) Itshall be the duty of the responsible head or the responsible
officer, as the case may require, to take such steps as are necessary to
ensure that measures are implemented so that reports of incidents
involving members of the relevant Force or relevant public body are
duly made to the Commission.

(3) A member of the Security Forces or a specified official
who, in the course of his duties—

(a) becomes aware of;

(b) isinvolvedin,
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any incident, shall take the steps as are necessary (including reporting
the facts thereof to the responsible head or the responsible officer) to
ensure that a report is made to the Commission in accordance with
subsection (1).

12. Where the Commission is satisfied that an incident isof suchan report
exceptional nature, that it is likely to have a significant impact on public required
confidence in the Security Forces or a public body. the Commission Zvohr:;]‘dfsg“
shall require the relevant Force or the relevant public body to make a affected.
report of that incident to the Commission, in the {form and containing

such particulars as the Commission may specify.

13. An investigation under this Act may be undertaken by the Commission

l f el . Slgt gt may initiate
Commission on 1ts own nitiative. investigation.

14.—(1) The Commission shall, for the purpose of deciding the Conduct of
most appropriate method of investigation, make an assessment of-—  fnvestigation.

(a) the seriousness of'the case;

(b) the importance of the investigations;

(¢) publicinterest considerations;

(d) the particular circumstances in which the incident occurred.

(2) The Commission may manage, supervise, direct and control
an investigation carried out by the Security Forces or the relevant public
body in relation to an incident. where. in the opinion of the Commission,
it1s necessary to direct and oversee that investigation.

(3) Where the Commission takes action under subsection (2), 1t
shall notity the responsible head or the responsible officer, as the case
may be. and direct that no action shall be taken until the Commission
has completed its investigation.
15.—(1) [t'the Director of Complaints is satisfied that—- Informal
Resolution of
(a) acomplaint relates to conduct which, even if proved. would complaints.

not justify a criminal or disciplinary charge; and
(b) the complainant and the concerned ofticer or the concerned
ofticial, as the case may be, have given consent for that
purpose,
the Director of Complaints shall. subject to the directions of the

Commission. consider whether the complaint can be resolved informally
and may attempt to achieve the resolution.
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(2) For the purposes of subsection (1), the Director of
Complaints may. it he considers it expedient to do so, request the
assistance of an ofticer of—

(a) therelevant Force. being an officer of at least the rank of

Deputy Superintendent or of at least the rank of the
concerned officer: or

(b) the relevant public body, being an ofticer of at least the Grade
of'the concerned otticial.

(3) Where a complaint is resolved informally—
(a) arecord shall be made of the manner in which it was resolved;

(b) the person who made the complaint and the concerned ofticer
or concerned official shall each signify in writing his agreement
to the resolution: and

(¢) acopy of the record shall be furnished forthwith to the
Commission, the person who made the complaint and the
concerned ofticer or concerned official.

(4) Uniess the Commission otherwise directs in a particular
casc, no reference shall be made in the personal record of a concerned
ofticer or concerned official to a complaint resolved under this section.

(53 No answer or statemenit made, in the course of attempting
to dispose of a complaint informally, by the complainant or the con-
cerned officer or concerned ofticial shall be used or receivable in any
criminal or ¢ivil proceedings except, with consent of the complainant,
that mernber or oflicial, at a hearing under this Act.

(0) Acomplaint may be resolved informally under subsection
(1)inaccordance with such procedures as may be prescribed, at any
time during the course of or after an investigation under section 14.

(7) Notwithstanding subsections (1) to (6), where the Director
of Complaints or the Commission is of the opinion that the informal
resolution was obtained as a result of a misunderstanding, threat or
other improper pressure—

(a) the Director of Complaints may order that the complaint
shall continue to be investigated and give reasons therefor in
writing to the concerned officer or the concerned official

and the complainant; and
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the complaint shall continuc to be treated as a complaint
under this Act.

16.—1) The Commission may. after consultation with the Director Dispute
of Public Prosecutions and with the consent of all the parties to whom Resolution.
a complaint relates, determine, having regard to all the circumstances,
whether the matter can be dealt with by mediation or other alternative
dispute resolution proceedings.

(2) Where the Commission is satisfied that—

(a)

(b)

the matter has been resolved by mediation or other alternative
dispute resolution proceedings, the Commission shall take
no further action in relation to the complaint;

the matter has not been resolved by mediation or other
alternative dispute resolution proceedings, the Commission
shall order that an investigation into the complaint be carried
out,

(3) The following provisions shall apply to any admission made
or information disclosed as a result of a mediation or other alternative
dispute resolution proceedings (hereinafter referred to as “protected
information™)-—-

(a)
(b)

protected information shall be treated as confidential:

protected information shall not be admissible in any
proceedings before a court, tribunal or commitiee and no
person shall be compellable in any such proceedings to
disclose the information or to produce any document that
contains the information: and

a party to mediation or other alternative dispute resolution
proceedings shall be taken to have authorized the provision
of protected information to the person conducting the
proceedings and his stalf, i accordance with the provisions
of this Act.

17.-—(1) Subject to subsection (2). where a complaint is not resolved
1n accordance with section 15 or 16, the Commisston shall cause an
investigation to be made torthiwith into the complaint.

(2) The Commission is not required to conduct an investigation

where itis satisfied that in the circumstances of any particular case, the
complaint may be justly and adequately resolved otherwise than by an
investigation.

Formal
handling of
complaints
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(3) During the course of the investigation the Commission
shall—

(a) unless it is satisfied as to the necessity for confidentiality,
issue a press release at the commencement of the investigation
and at intervals thereafter as it considers appropriate;

(b) subject to subsection (4), take such steps as are necessary
to inform the complainant, the concermned officer or concerned
official and the members of the public of the status of the
investigation, at such intervals of not more than sixty days as
the Commission may determinge;

(¢c) atintervalsof notmore than six months, submit to Parliament
areport on the investigation.

(4) The Director of Complaints may advise the Commission
(in writing with reasons thercfor) against informing any or all of the
persons mentioned in subsection (3) (b), where in his opinion, to do so
mightadversely affect the investigation or where there are no new matters
to report, and the Commission shall act in accordance with the advice
unless in its discretion, it decides to act otherwise.

(5) Theinvestigator shall submit to the Director of Complaints
an initial report on the investigation not later than thirty days after the
Commission has initiated the investigation and subscquent reports
thereon at intervals of thirty days or at such other intervals as the
Commussion: may determine.

(6) Where the investigator requires more time for the
completion of any report than the applicable time under subsection (5),
he shall in writing to the Commission, transmitted through the Director
of Complaints within the applicable time for submission of the report—

(a) inform the Commission of the status of the investigation;
(b) request an extension of time within which to submit the report.

(7) Onthe completion of the investigation, the investigator
shall submit a final investigation report and proposed recommendations
thereon to the Director of Complaints who shall submit it to the

Commission.
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(8) After recciving and considering a final investigation report

submitted under subsection (7). the Commission shall make its own
assessment of the investigation and form its own opinion as to the matter

under investigation.

(9) The Commission shall then prepare a report on the

investigation including its recommendations arising theretrom (whether
or not confirming any of the proposcd recommendations) as arc to be
acted upon (hereinatter referred to as “recommendations for action™).

(10) The Commission shall furnish a copy of the report ot the

Commission to—

(a) the complainant;

(b) the concerned otficer or the concerned official;

(c) theresponsible head or the responsible otticer:

(d) the Director of Public Prosecutions:

(e) the Office of the Special Coroner (where the incident involves
the death of any person);

(f) thePolice Service Commission (where the incident involves
the misconduct of a member of'the Jamaica Constabulary
Force, the Island Special Constabulary Force, the Rural
Police and the Parish Special Constables):

(g) the Public Service Commission (where the incident involves
the misconduct of a specified ofticial); and

(h) the Chiefof Defence Staff (wheie the incident involves the

misconduct of a member of the Jamaica Defence Force);

(11) The Commission may furnish a copy of the report to the

Solicitor General as it considers appropriate in any particular case.

(12) Inthis section “the Otfice of the Special Coroner” means

the Office established as such under the Coroners Act.

18.—(1) The Commission may, where it considers it appropriate Hearings.

in the circumstances, hold hearings during the course of an investigation.

|

il



16

cirant of
UUss [

final mnvesti-

eation report.

Powers,
authoritics
and

privifeges.

Fvidence

INo. | The Independent Commission of Investigations Act, 2010

(2) Ahcaring may be held in public or in private. or partly in
public and partly in private.

(3) Where the Commission proposes to hold a hearing in
public or partly in public and partly in private. it shall not proceed to
conduct the hearing except after prior consultation with the Director of
Public Prosccutions and such other person or authority as it may in its
discretion consider appropniate.

19. The Commission shall, on the application ot a person to obtain
access 1o the report of the Commission. grant such access 1f the
Commission is satisfied that there are no compelling reasons for denying
the access.

20. For the purpose of giving effect to sections 4, 13 and 14. the
Commissioner and the investigative staft of the Commission shall, in the
cxercise of their duty under this Act have the like powers, authorities
and privileges as are given by law to a constable.

21.—(1) Subjectto subsection (5), the Commission may at any
time require any member of the Security Forces, a specified official or
any other person who, in its opinion, is able to give assistance in relation
to an investigation under this Act, to furnish a statement of such
information and produce any document or thing in connection with the
investigation that may be in the possession or under the control of that
member, official or other person.

(2) The statements referred to in subsection (1) shall be signed
betore a Justice of the Peace.
(3) Subjectto subsection (4). the Commission may summon
betore it and examine on oath—
(a) anycomplainant; or

(b) any member of'the Security Forces, any specified official or
any other person who, in the opinion of the Commission, is
able to furnish information relating to the investigation.



The Independent Commussion of Investivations Act, 2010 |No. |

(4) Forthe purposes of an investigation under this Act, the
Commission shall have the same powers as a Judge of the Supreme
Court in respect of the attendance and examination of witnesses and
the production of documents.

(5) Aperson shall not, for the purpose of an investigation, be
compelled to give any evidence or produce any document or thing
which he could not be compelled to give or produce in proceedings in
any court of law.

(6) Section 4 of the Perjury Act shall apply to proceedings
under this section in relation to an investigation as it applics to judicial
proceedings under that section.

22.—(1) Notwithstanding anything to the contrary in any other law.
the Commission shall have primary responsibility for the preservation
of the scene of an incident or alleged incident and may issuc directions
to the Commissioner of Police or any other authority for the purposes
of this section.

(2) The Commissioner of Police shall implement measures in
accordance with directions issued under subsection (1) to ensure that
members of the Jamaica Constabulary Force shall, as soon as
practicable after being notified of an incident. attend at the scenc of'the
incident in order to ¢nsure the prescervation of the scene until the arrival
of an nvestigator assigned to that scene by the Commission and
thereafter, each member shall be under a duty, until the investigator is
satistied that it is no longer necessary to do so. to continue to take steps
for the purposes of preserving the scene.

(3) Itshall bei—-

(a) thedutyof'any member ofthe Sccurity Forces, who is at the
scene of an incident, or in any case where there is more than
one such member. the member sentor inrank and command:

(b) without prejudice to the provisions of paragraph (a). the duty
of'the police officer in charge of the police division in which
the inctdent oceurred.

to take such steps in accordance with directions issued under subsection
(1). as are lawful and necessary for the purpose of obtaining or

Duty to
preserve
evidence
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preserving the evidence and facilitating the making of reports to the
Commission in relation to the incident.

23. (1) Subject to subsection (2), where a report of the Commission
under this Act contains recommendations for action to be carried out
by the relevant force or the relevant public body these shall be complied
with in the manner and within the time specified (if any) and the
responsible head or responsible officer, as the case may be, shall report
to the Commission on the compliance with the recommendations, within
such period afier being furnished with a report, as the Commission may
notify to the relevant force or relevant public body.

(2) Where the recommendations relate to—

(a) disciplinary proceedings or the production of documents,
by the relevant Force or relevant public body, the responsible
head or the responsible officer shall take such steps as are
lawful and neccessary to ensure compliance with the
recommendations: or

(b) any other matters, and the responsible head or the responsible
ofticer decides not to comply with the recommendations, he
shall give reasens for the decision.

(3) Where the relevant force or the relevant public body
does not comply with the recommendations ot the Commission, the
Commission shall after being made aware of the non-comphiance. cause
a report thereon to be laid on the Table of cach House of Parliament.

24. The Commission shall take such steps as are necessary to ensurc
that a complainant, concerned officer or concerned ofticial, as the case
may be. who 1s not satisficd with a decision of the Commission in relation
to an investigation, is advised of the right to seek judicial review of that
decision.

25. Aninvestigator shall. on a request by the Director of Public
Prosecutions, in relation to a prosecution arising out of an incident.
attend court and provide such other support as the Dircctor of Public
Prosecutions may require. in relation to the proceedings instituted against
the concerned member or the concerned official under this Act.
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PARTIV. General

26.—(1) The functions of the Commission may be performed by
any member of its statf or by any other person (not being a member of
the Security Forces or a specitied official) authorized for that purpose
by the Commission.

(2) Nothing in subsection (1) shall be construed as atfecting
the responsibility of the Commussion for any functions performed on its
behalfunder subsection (1 ;.

27.—(1) Exceptin the case of proceedings for an offence under
section 34(c). no proceedings shall lie against the Commissioner or any

person concerned with the administration of this Act for anything he
may do or say in the performance of his functions under this Act.

(2) Anything said or any information supplied or document
or thing produced by anv person for the purpose or in the course of,
any investigation carried out under this Act shall be absolutely privileged
in the same manner as if the investigation were proceedings in a court of
law.

{3) Forthe purposes ot the Detamation Act. any report made
by the Commission under this Act and any fair and accurate report
thercon shall be deemed to be privileged.

28.-—(1) The Commissioner and cvery person concerned with the
administration of this Act shall regard as secret and confidential all
documents, information and things disclosed to them in the execution of
any of the provisions of this Act, except that no disclosure-—

(a) made by the Comimissioner or any such person in
procecdings for an offence under section 33 of this Act or
under the Perjury Act by virtue of section 21(3) of this Act:
or

(b) which the Commissioner or any such person thinks necessary
to make in the discharge of their functions. and which would
not prejudice the security. defence or international relations
of Jamaica, shall be deemed inconsistent with any duty
imposed by this section.
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(2) Neither the Commissioner nor any of the persons atoresaid
shall be called upon to give evidence inrespect of. or produce any such
document. information or thing in any proceedings. other than
proccedings mentioned in subsection (1) or section 25.

29.—(1) Theaccounts and financial transactions of the Commission
shall be audited annually by the Auditor-General and a statement of
accounts so audited shall torm part ol the annual report under section

31.

(2) The Commission shall. at such time within each year as
the Minister may direct—

{a) submit to the Minister a statement of the accounts of the
Commission awdited in accordance with the provisions of
subsection (1):

(b) submit to the Minister for approval the estimates of revenue
and expenditure for the tinancial vear commencing on the 1+
day of April next tollowing.

(3) Inthisscction "Minister” means the Minister responsible
for finance.
30.—1) The Commission may, at any time, be required by
Parliament to submit thereto a report in respect of any matter under
investigation by the Commussion.

(2) The Commission shall submit to Parliament an annual
report relating generally to the execution of its functions and may at any
time submit a report relating to any particular incident investigated by it
which in its opinion. requires the special attention of Parliament.

(3) Reports under this section shall be submitted to the
Speaker of the House of Representatives and the President of the
Senate, who shall, as socon as possible, have them laid on the Table of
the respective Houses.

(4) The Commission may, in the public interest, from time to
time, publish in such manner as it thinks fit, reports relating to matters
referred to in subsection (2), but no such report shall be published until
after it has been laid under subsection (3).
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(5) The Commission shall not. in any report (urnished under
this section, disclose or act upon any communication—
(a) between a medical practitioner and his patient in their
prolessional relationship:
(b) between aminister ot religion and any person consulting
him in his capacity: or
(¢) between an attorneyv-at-law and his ¢lient in their professional
relationship.
where the communication came to the Commission’s knowledge during
the course of an investigation under this Act.
31. The Commission may initiale or continue any investigation and
report thereon under this Act notwithstanding any civil legal proceedings
relating to the subject matter of the investigation.

32.—(1) The Commission shall, in respect of every investigation
carried out by It. cause to be recorded in a register kept for the
purpose—

(a) the subject matter of the complaint and the date thercof: and
(b) on the conclusion of the investigation, the Commission’s
decision respecting the complaint.

(2) Any person may. on payment of such fees as may be
prescribed, inspect. during the hours and on the days of business of the
Commission, any register kept under this Act.

33. Every person who-—

(a) willfully makes any false statement to mislcad or misleads or
attempts to mislead the Commnission, an investigator or any
other person in the execution of functions under this Act;

(b) without lawful justification or excuse—

(1) obstructs, hinders or resists the Commission or any
other person in the excrcise of functions under this
Act; or

(i) failsto comply with any lawtul requirement of the
Commission or any other person under this Act; or

)
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() wilfuily refuses or neglects to carry out any duty

.

required to be performed by him under this Act: or

(¢) deals with documents. information or things mentioned in

section 28 in a manner inconsistent with his duty under that
scction.

commits an offence and shall be liable on summary convictionin a
Resident Magistrate’s Court to a fine not exceeding three million dollars
or to imprisonment for a term not exceeding three vears or to both such
fine and imprisonment.

34. Nothing in this Act shall be construed as limiting or aftecting any
remedy or right of appeal. objection or procedure given to any person
by any other provision of law.

35, The Commissionmay make reguiations generally for giving effect
to the provisions of this Act and, without prejudice to the generality of
the foregoing. may make regulations prescribing: -

(a) the practice and procedure to be adopted inrelation to the
making and i estigation of complairnits;

(b) the practice and procedure to be adopted at any hearing by
the Comrnission under this Act:

(c) without prejudice to the gencrality of section 14, the
circumstances in which direct investigations shall be carried
out by the Commission;

(d) procedures to be followed in the resolution ot complaints
under section 15 or 16;

(¢) matters necessary for the operation of regional offices;

() the records to be kept, returns to be furnished and forms
to be used for the purposes of this Act;

(g) the circumstances in which the Commission may redact a
final investigation report by deleting any contidential,
privileged or otherwise sensitive material;

(h) such oiher matters as may be required by this Act to be
prescribed.
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36. The Minister may by order, subject to atfirmative resolution,
amend—

(a) any Schedule to this Act; or
(b) any monetary penalty imposed by this Act.

37.—(1) This Act shall be revicwed from time to time by a
Committee of both Houses of Parliament appoinici for that purpose.

(2) The first such review shall be conducted not later than
three years after the date of commencement of this Act,
38.—(1) Where under any provision of this Act, the Governor-

General is required to act after consultation with the Leader of the
Opposition and—

(a) there is no person holding office of Leader of the Opposition;
or
(b) the holder of that office is unwilling or by reason of his

illness or absence from Jamaica. unable to perform his
functions in that regard.

the Governor-General shall act as 1f the reference in the provision to
the Leader of the Opposition were a reference to such person as the
Governor-General, in his discretion, considers appropriate.

(2) Where under any provision ot this Act, the Governor-
General is required to act on the recommendation of the Prime Minister
after consultation with the [.cader of the Opposition: and —
(a) thereisno person holding office of | eader of the Opposition;
or
(b) the holder of that office is unwilling, or by reason of his illness
or absence from Jamaica, unable to perform his functions in
that regard,
the Governor-General shall act in accordance with the advice of the
Prime Minister.

39. The Police Public Complaints Act is repealed.
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40.—(1) Notwithstanding the repeal of the Police Public Complaints

Act (hereinafter referred to as the “repealed Act™)—

(a)

(b)

any property purchased by. belonging to or vested in the
Police Public Complaints Authority under the repealed Act
and all interests, rights and casements into or out of that
property shall, without any conveyance, assignment or
transter, belong to and be vested in the Commission of
Parliament cstablished under this Act, subject to all and any
trusts and to all debts, liabilitics and obligations affecting the
same and to any cnactment regulating the management,
maintenance, control, supervision and dealing with the
property:

any complaint which immediately before the date of
commencement ol this Act. is pending before or otherwise
being dealt with by the Authority. may as from that date be

continued by the Commission.

(2) Inthis section “complaint™ has the meaning assigned to it

under the repealed Act.
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FIRST SCHEDULE (Section 3)
PART 1
Tenure of Office, elc.
1.—(1) Subject to the provisions of this Act, a person appointed as
Commissioner shall hold office for a period of five years. and on such terms as

may be specified in the instrument of appointment, and may be re-appointed for

periods not exceeding five years at a time.

(2) The Commissioner, as the case may be, may, by instrument in writing,

addressed to the Governor-General resign his office as such.

(3) The Commissioner shall, subject to paragraph (6}, vacate oftice on

attaining the age of seventy-five years.

(4) Notwithstanding that he has attained that age at which he is required
by or under the provisions of this paragraph to vacate his oftice. the Commissioner
may continue in office for such period after attaining that age as the Governor-
General, after consultation with the Prime Minister and Leader of the Opposition,
may specify, in order to enable the Commissioner to give his dectsion or to do
any other thing in relation to any investigation he was conducting before he

attained that age.

(5) Nothing done by the Commissioner shall be invalid by reason only
that he has attained the age at which he is required by this paragraph to vacate
his office.

2—{1) No person shall be qualified to be appointed as Commissioner who
(a) is a member of the Senate or of the House of Representatives;

(b)  has been adjudged or otherwise declared a bankrupt under any law
in force in any part of the Commonwealth and has not been

discharged:
(¢)  has been convicted of any offence involving dishonesty or moral
turpitude; or

(d) is a party to, or a partner in a firm, or a director or manager of a
company which, to his knowledge. is a party to any contract with

the Government of Jamaica for or on account of the public service
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unless. prior o his appointieni. he has previeusly disclosed to the
Governor-General the nature of the contract and his interest or the

intcrest ot such tirm or company therein.

(2)  T'he Commissioner shall be deemed to have vacated his office ifany
circumstances arise that, if he were not the Commissioner would have. by virtue
of sub-paragraph (1). caused him to be disqualified for appointment.

3.- (1) The Commissioner mav be remoyved from office on the following

grounds

(a)  inability to discharge the functions of his olfice (whether arising

from intirmity of body or mind or any other cause):
(b) failurc to discharge the functions of his otfice in a competent manner;
(¢)  msbchaviour;

(d) trading with the Government of Jamaica contrary to sub-paragraph
(2%,

and shall not be so removed cxcept in accordance with the provisions of this
paragraph.

(2) Subject to sub-paragraph (3), the Commissioner shall not, while
holding office as Commissioner becoinc a party to, or a partner in a firm or a
director or manager of a company which to his knowledge. is or becomes a party
to, any contract with thc Governiment of Jamaica for or on account of the public
service.

(3) Sub-paragraph (2) shall not apply in any case where-—

(a)  the Commissioner, as the case may be. before becoming a party to a
contract referred to in that sub-paragraph, had disciosed to the
Committee constituted under section 8§ the nature of the contract
and his interest therein: and

(by the Commitice had determined that, in the circumstances, the
Commissioner should be exempt from any liability for removal under
this paragraph.

(4) If the question of the removal from office of the Commissioner has
been referred to a tribunai appointed under sub-paragraph (5) and the tribunal
has recommended to the Governor-General that the Commissioner ought to be
removed from office, the Governor-General shall, by instrument under the Broad
Seal, remove the Commisstoner from office.
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(5) [f each House of Parlizment by reselution decides that the question
of removing the Commissioner from office ought to be investigated, then—

(a)  the Governor-General shall appoint a tribunal. which shall consist of
a chairman and not less than two nor more than five other members,
from among pereons who hold o1 have held the office of a Judge of
a court having unlimited jurisdiction in civil and criminal matters or
a court having jurisdiction to hear appeals from any such court: and

(b)Y  that wibunal shall enquire into the matier and report on the facts
thereof to the Governor-General and recommend whether the
Commissioner otight to be removed trom otfice on any of the grounds
specified in sub-paragraph (1).

(6) The provisions of sections 8 1o 16 (inclusive) of the Commissions of
Enquiry Act shall apply sutatis mutandis in hike manner in relation to tribunals
appointed under sub-paragraph (3) or, as the context may require, to the members
thereof. as they apply in relation to the Commussions or Chairman or Deputy
Chairman appeinted under that Act.

(7) Where the guestion of removing the Commissioner from office has
been referred to a tribunal the Governor-General, after consultation with the
Prime Minister and the Leader of the Opposition, may suspend the Commissioner
from pertorming the functions of his office and any suspension - -

(a) may, at any time, be revoked by the Governor-General after
consultation as aforesaid; and

(by shall, in any case, ccase to have effect if the tribunal advises the
Governor-General that the Commissioner ought not to be removed
from office.

4. Aperson appointed as Commissioner shall be a full-tiine officer and except
with the approval of the Governor-General, acting in his discretion. shall not be
employed in any other capacity during any period in which he holds office as
Commissioner.

S.—{(1) Where a vacancy arises in the office of Commissioner. the Governor-
General may, acting on the recommendation of the Prime Minister after
consultation with the Leader of the Opposition, designate a person being a
person qualified under this Act, to act in that office during the vacancy until an
appointment is made.

(2) Where, by reason of iliness, absence from Jainaica or other sufficient
cause. a person appo:nted as the Commissioner is unable to perform his functions
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as such, the Governor-General may, after consultation with the Prime Minister
and the Leader of the Opposition. appoint such person as he thinks fit, being a

person qualified under this Act, to perform those functions.

6..—(1) Subject to sub-paragraph (2). the Commissioner shall receive
emoluments and be subject to the terms and conditions of service as may from
time to time be prescribed by or under any law or by a resolution of the House of
Representatives. the emoluments being not less than the emoluments which

may. from time to time. be payable to a Judge of the Supreme Court.

(2) The emoluments and terms and conditions of service of the
Commissioner, other than allowances that arc not taken into account in computing
pensions, shall not be altered to his disadvantage during the period of his
appointment or reappointment, as the case may be.

(3) 'The emoluments for the time being payable to the Commissioner by
virtue of this Act shall be charged on and paid out of the Consolidated Fund.

ParT 11
Pensions and Gratuities

7. In this Part “pensionable cmoluments™ has the same meaning as in the
Pensions Act.

8.—(1) Where a person holding the office of Commissioner retires in
pensionable circumstances he shall, subject to the provisions of this Schedule,
be paid pension and gratuity in accordance with this Act in lieu of any pension,
allowance or gratuity for which he may have been eligible or which he may have
been granted under the Pensions Act or the Judiciary Act.

(2) A person entitled to pension or gratuity under sub-paragraph (1) or
who is eligible for a grant of pension or gratuity under sub-paragraph (5) may, by
memorandum in writing to the Governor-General, elect to forego his entitlement
under this Act and be granted instead—

(a) if he is, otherwise than under this Schedule, eligible for pension
under section S of the Judiciary Act, the award as would be payable
under that Act if the office of Commissioner were an office to which
that Act applied; or

(b) in any other case, the award under the Pensions Act as would be
payable under that Act if the office of Commissioner were a
pensionable office under that Act.
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(3) For the purposes of this paragraph, the Commissioner retires in
pensionable circumstances if he retires from such office—

(a)  with a minimum of ten years of scrvice; or

(b)  byreason of ill health prior to attaining the period of service specified
in clause (a).

(4) For the purposes of this Act. a person retires from the office of
Commissioner on the ground of ill heath if -

(a)  he retircs on medical evidence, to the satisfaction of the Governor-
General that he is incapable by reason of any infirmity of mind or
body of discharging the duties of his office and that the infirmity is
likely to be permanent; or

(b)  heisremoved from oftice, inaccordance with paragraph 3, for inability
arising from infirmity of mind or body, to perform the functions of
his office.

~

(5) A person who, under paragraph 3, is removed from the office of
Commissioner for misbehaviour or from any cause other than inability arising
from infirmity of mind or body or who retired otherwise than in pensionable
circumstances may, subject to sub-paragraph (2), be granted by the Governor-
General, in lieu of any pension, allowance or gratuity for which he may have
been eligible under the Pensions Act or the Judiciary Act, the pension and
gratuity as the Governor-General thinks fit, not exceeding the pension and gratuity
to which he would have been entitled had he retired in pensionable circumstances
from the office and, for the purposes of sub-paragraph (6). the date of the
removal from office or retirement shall be deemed to be the date of retirement in
pensionable circumstances.

(6) Pension payable in accordance with this paragraph shall -
(a) be charged on and payable out of the Consolidated Fund;

(b)  be paid monthly in arrears with effect. subject to sub-paragraph (4),
from the date of retirement in pensionable ¢ircumstances and shall,
subject to the provisions ot this Act. continue to be paid during the
lifetime of the person entitled thereto.

9. The rate of pension payable under paragraph 8 to any person shall be an
annual rate equivalent to the sum of one-half of his pensionable emoluments at
the date of retirement and one-three hundred and sixticth of the pensionable
emoluments in respect of cach month of service as the Commissioner.

Rate of
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10.—(1) Any person to whom a pension (in this paragraph referred to as “the
original pension™) is payable under paragraph 8 may, at his option exercisable at
his retirement in pensionable circumstances or within the period prior or
subsequent to his retirement as the Governor-General may allow, be paid, in lieu
of the original pension, a reduced pension at the rate of three-fourths of the
annual rate of the original pension together with a gratuity (in this Act referred to
as a “‘commuted pension gratuity™) equal to twelve and one-half times one-
quarter of the annual rate of the original pension.

(2) The option referred to in sub-paragraph (1) shall be irrevocable
unless the Governor-General, on the terms as he considers reasonable, otherwise
permits.

11.—(1) Where a person dies while holding the office of Commissioner there
shall be paid to his legal personal representative, a gratuity of an amount
equivalent to-

(a)  onc year’s pensionable emoluments; or

(b)  the commuted pension gratuity for which the person aforesaid had
aright to optunder paragraph 10 of this Schedule on the assumption

that he retired in pensionable circumstances at the date of his death,

whichever is the greater.

{2) Where a person dies while in receipt of a pension under paragraph

8. there shall be paid to his legal personal representative a gratuity of an amount

equivalent fo one vear’s pensionable emoluments of that person at the date of

his retircment or removal from office, from which gratuity shall be deducted any

cnsion or gratuity already paid to that person under this Act or under the
Judiciary Act.

12, Where a person holding the office of Commissioner dies as a result of
injuries -

(a) in the actual discharge of his duties;

(b)  in circumstances in which the injury is not wholly or mainly due to
or aggravated by his own and culpable negligence or misconduct;
and

(¢)  on account of circumstances specifically attributable to the nature
of his dury.

while in that office, it shail be lawful for the Governor-General to grant to the
deceased Commissioner’s widow, children, parents or other dependants the
award as would bhave been made under the Pensions Act if the office of
Commissioner were a pensionable office for the purposes of that Act.
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13. Apension or gratuity payable uiider this A<t shall not to be assignable or
transferable except for the purpose of satistyving -

(a) adebt due to the Government: or

(b) an order of any court for the puvment of periodic sums of money
towards the maintenanc. of the wil~ er former wife or minor children,
atuity is pavable.

of the person to whom the pensica or g

and shall not be liable to be attached. sequestered or levied upon, for or in
respect of any debt due or claim whaiever except a debt due to the Government.

14.—(1) For the purposes ¢f the Pensions (Civil Service IFamily Benefits)
Act, the office of Commissioner shall b decinud to be a pensionable office in the
service of the Island.

(2) Where a person dies while hoiding the office of Commissioner or
while entitled to a pension under paragraph 8. there shall be paid to his widow a
pension at an annual rate equivalent to onc-fitth of the pensionable emoluments
of the person aforesaid at the date ot his death or. if at that date he was entitled
to receive a pension under paragraph 8. at the date of his retirement or, as the
case may be, removal from office i accordance with this Act.

(3) Pension pavable to a widow under sub-paragraph (2) shall---

(a)  be charged on and payable out o1 the Censclidated Fund: and

(b)  be paid monthly tn arrears with ¢ffect from the date of her hushand’s
death and shall, subject 1o the provisions of this Act, continue to be
paid during her lifetime.

(4) Pension pavable to a widow under sub-paragraph (2) shall be without
prejudice to any pension to which she may be entitied under the Penstons (Civil
Service Family Benefits) Act but shall be i lica of any pension to which she may
be entitled under section 9 ot the Judiciary Act.

(5) In paragraph 13 and sub-paragraphs (23 and (3) ot this paragraph.
references to a widow shall. in the case of w female appointed as the Commissioner.

be deemed to include references 1o @ widowe: and counate expressions shall be

construed accordingly and sinlarts. references w4 husband shall be deemed to

include references to a wife.
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SECOND SCHyDULE {Section 6)
Schemes for Management of Regional Offices
Each scheme shall
(a)  provide for the management and functions of the regional offices;
(b)  define the parishes or parts thercot which comprise the region to
be administered by a regional office;

(¢)  charge the Director of Complaints with responsibility for the operation
of the regional office:

: (d) provide for- -
(v the application of'the funds allocated to cach regional office;

(i) the employment, duties and responsibilitics of the staff of
each regional office:
(i) the emoluments and other terms and conditions of

employment of the statt of each regional office;

(iv) such other matters as the Commission considers expedient
or necessary for giving effect to the purposes of'this section.
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THIRD SCHEDULE (Scction 14)

Oath to be taken by persons appointed to staff of the Commission

L do swear that I will
faithfully perform any functions assigned to me under the Independent
Commission of Investigations Act, and I will not, on any account, at any time
whatsoever, except in so far as provisions of this Act authorize. directly or
indirectly reveal any information or the nature or contents of any documents
communicated to me in the performance of any functions assigned to me by
virtue of this Act.

So help me God.

Passed in the Senate this 15th day of May, 2009, with sixty-seven (67)
amendments.

OSWALD HARDING, OJ. CD, OC
President.

Passed in the House of Representatives this 9th day of March, 2010, with
thirty-three (33) amendments.

DELROY CHUCK
Speaker.

On the 19th day of March, 2010 the Senate agreed to the amendments made by
the House of Representatives.

OSWALD HARDING, OJ, CD, QC
President.

This printed impression has been carefully
compared by me with the Bill which has passed
the House of Representatives and Senate, and
has been found by me to be a true and correct
printed copy of the said Bill.

Clerk to the Houses of Parliament.





