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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 15(3), 48 and 125(1) of the Police and Rieform (Scotland) Act 201&(and all other
powers enabling them to do so.

In accordance with section 54(2) of that Act, tHegve consulted and shared a draft of the
Regulations with the persons mentioned in secti2)ga)(i) to (vi) and have considered any
representations made.

PART 1

General

Citation and commencement

1. These Regulations may be cited as the Policeicgemf Scotland (Senior Officers)
(Conduct) Regulations 2013 and come into forcesimpril 2013.

Interpretation

2.In these Regulations—
“the Act” means the Police and Fire Reform (Scat)afsct 2012b);

“appeal hearing” means a hearing held by virtueegilation 26(5)(a) to determine an appeal
by the senior officer;

“appeal notice” means a written appeal notice sader regulation 25(4);

“audio recording” means a recording made on ang, digoe or other device on which sounds
are recorded so as to be capable of being reprdduce

“chairing member of the panel” means the individaglpointed by virtue of regulation
18(2)(a);

“Commissioner” means the Police Investigations Bediew Commissioner;

(a) 2012 asp 8.
(b) 2012 asp 8.



“conduct” includes acts and omissions;
“disciplinary action” means the action mentionedegulation 23(3);

“gross misconduct” means a breach of the Stand#rBsofessional Behaviour so serious that
dismissal may be justified;

“investigator’ means—

(@) in a case where the Commissioner is required orddecto carry out a misconduct
investigation by virtue of regulation 9, a membéthe Commissioner’s staff appointed
in accordance with regulation 10(2)(b) to carry otmat investigation on the
Commissioner’s behalf; or

(b) in any other case, an individual appointed in agdaoce with regulation 11;
“improvement action” means action intended to imerthe conduct of the senior officer;

“misconduct” means conduct which amounts to a Wreafcthe Standards of Professional
Behaviour;

“misconduct allegation” means any report, allegatior complaint from which it can
reasonably be inferred that any conduct of theoserfficer may amount to misconduct or
gross misconduct;

“misconduct form” means the form sent in accordamitke regulation 16(2);

“misconduct hearing” means a hearing arranged uredgration 16 to determine whether any
conduct of the senior officer amounts to misconaugcts the case may be, gross misconduct;

“misconduct investigation” means an investigatioto iwhether the senior officer has a case to
answer in relation to a misconduct allegation;

“panel” means the panel appointed under reguldtfig);

“police friend” means an individual chosen by thenisr officer in accordance with
regulation 4;

“proved” means established on a balance of praitiabil
“Standards of Professional Behaviour” means thedstals set out in Schedule 1;

“the senior officer” means a senior officer in respof whom a misconduct allegation has
been made and who is subject, in relation to thagaion, to any proceedings under these
Regulations;

“working day” means any day other than—
(a) a Saturday or Sunday;

(b) a day which is a bank holiday in Scotland withie thheaning given by paragraph 2 of
Schedule 1 to the Banking and Financial Dealings1871@); or

(c) aday which is a public holiday in Scotland.

Application

3—(1) These Regulations apply only to conduct ofeai® officer occurring on or after

1st April 2013.

(2) These Regulations do not apply to conduct on thiegfaany individual engaged in service

as a constable of the Police Service—

(&) under arrangements made under section 16 of theoAct
(b) by virtue of paragraph 8(2) of schedule 5 to thé Ac

(8 1971 c.80. Paragraph 2 of Schedule 1 has beended by section 1 of the St Andrew’'s Day Bankidi#gl (Scotland)

Act 2007 (asp 2).



Police friend
4—(1) The senior officer may choose any of the felltg to act as the senior officer’s police
friend—
(a) a constable;
(b) a member of the police staff; or
(c) anindividual nominated by the senior officer'sfistssociation.

(2) But the senior officer may not choose as a poli@nd any individual who is otherwise
involved in the conduct under investigation in ademce with these Regulations.

(3) A police friend may—
(a) advise the senior officer throughout any proceeslungder these Regulations;

(b) unless the senior officer is entitled to be legakypresented and chooses to be so
represented, represent the senior officer at teeanduct hearing; and

(c) accompany the senior officer to any interview oarireg which forms part of any
proceedings under these Regulations.

(4) The chief constable must permit any constable amibez of the police staff acting as a
police friend under these Regulations to use soredge amount of duty time for the purpose of
performing the functions mentioned in paragraph (3)

Legal representation

5—(1) The senior officer is, in accordance with thisgulation, entitled to be legally
represented at any misconduct hearing or appeahlday an advocate or solicitor of the senior
officer’s choice.

(2) If the senior officer intends to be representecddnordance with paragraph (1), the senior
officer must—

(a) in the case of a misconduct hearing, notify theiraiga member of the panel of that
intention not less than 5 working days before thie @f that hearing; and

(b) in the case of an appeal hearing, notify the Authaf that intention not less than 5
working days before the date of that hearing.

(3) Where the senior officer does not make a notificatunder paragraph (2), the senior
officer—

(a) is not entitled to be legally represented; and

(b) may be dismissed or receive, in accordance witbetiiRegulations, any other disciplinary
or improvement action without being so represented.

(4) This regulation is without prejudice to the serofficer’s right to be represented by a police
friend at a misconduct hearing or appeal hearing.

Suspension

6—(1) The Authority may suspend a senior officerniréghe office of constable where an
allegation comes to the Authority’s attention frevhich it can reasonably be inferred that any
conduct of that officer may—

(a) constitute a criminal offence; or
(b) amount to misconduct.

(2) But the Authority must not suspend a senior offiobatess at least one of the conditions
mentioned in paragraph (3) (“the suspension cat) is satisfied.

(3) The suspension conditions are that—

(a) an effective criminal or misconduct investigatioayrbe prejudiced if the senior officer
is not suspended; and



(b) having regard to the nature of the allegation amgl @her relevant considerations, the
public interest requires the senior officer’'s sursgien.

(4) The Authority must notify the senior officer in wrnig of any decision to suspend that officer
and the reasons for that decision.

(5) A suspension under this regulation—
(a) has effect from the date of the written notice givueder paragraph (4); and
(b) must be reviewed by the Authority—
(i) not more than 4 weeks from that date;
(i) not more than 4 weeks from the date of the previeuiew (if any); and

(i) where the Authority is notified that circumstancedevant to the suspension
conditions may have changed.

(6) In carrying out a review in accordance with parpfrés)(b), the Authority must consider
any representations made by the senior officer.

(7) The Authority may terminate a suspension imposedeuparagraph (1) with effect either
from the date of the suspension or any other dadenaust do so where—

(a) it determines that the suspension conditions alemger satisfied;
(b) a decision is taken not to proceed with proceedimgier these Regulations; or
(c) subject to paragraph (8), proceedings under thegelRtions have concluded.

(8) Where a senior officer who is suspended is disrdisggh notice, that suspension is to
subsist until the end of the notice period.

Alleged offences
7—(1) Where the Authority considers that it can ozebly be inferred that a senior officer
may have committed a criminal offence, it—
(a) must refer the matter to the appropriate proseratat

(b) may suspend or postpone any proceedings under Regpdations until the appropriate
prosecutor intimates that—

(i) criminal proceedings are not to be brought in respéany matter mentioned in the
misconduct allegation; or

(i) any criminal proceedings which have been brougi lieen concluded.

(2) Where proceedings are suspended or postponed padegraph (1)(b), the Authority must
inform the senior officer that—

(a) those proceedings have been suspended or post@omied,;

(b) those proceedings, or any other proceedings urftesetRegulations, may be taken
against the senior officer whether or not crimipabceedings are brought against the
senior officer and regardless of the outcome o$e¢haroceedings.

(3) In this regulation, “appropriate prosecutor’ means—
(a) where the offence is alleged to have been commiitt&totland, the procurator fiscal; or

(b) where the offence is alleged to have been committeany other part of the United
Kingdom, Channel Islands or Isle of Man the penstio—

(i) has responsibility for deciding whether to insgtgtiminal proceedings in that place;
or

(ii) bhas instituted such proceedings in relation toofifience.



PART 2

Investigations

Preliminary assessment
8—(1) This regulation applies where a misconduceégation comes to the attention of the
Authority.

(2) The Authority must assess whether the conduct wikithe subject matter of the misconduct
allegation would, if that conduct were proved, antdo—

(a) misconduct;
(b) gross misconduct; or
(c) neither.

(3) Where the Authority assesses that the conduct waifilgpproved, amount to neither
misconduct nor gross misconduct, it may—

(a) take no action;
(b) take improvement action; or

(c) refer the matter to be dealt with under procedunamtained under regulation 23 of the
Police Service of Scotland (Performance) RegulatRil 3.

(4) Where the Authority assesses that the conduct wdyldoved, amount to either misconduct
or gross misconduct, it must decide whether theoniduct allegation is to be investigated and—

(a) ifitis to be investigated, it must refer the gli¢ion to the Commissioner; and
(b) ifitis not to be investigated, it may—

(i) take no further action; or

(ii) take improvement action.

Assessment by Commissioner

9—(1) Where a misconduct allegation is referred e tCommissioner in pursuance of
regulation 8(4)(a), the Commissioner must assegtheh the conduct which is the subject matter
of that allegation would, if that conduct were prdyamount to—

(a) misconduct;
(b) gross misconduct; or
(c) neither.

(2) Where the Commissioner assesses that the conduch wé the subject matter of the
misconduct allegation would, if proved, amount t@s$ misconduct, the Commissioner must
investigate the allegation.

(3) Where the Commissioner assesses that the conduch wé the subject matter of the
misconduct allegation would, if proved, amount iseconduct, the Commissioner may—

(a) investigate the allegation; or
(b) refer the allegation back to the Authority (withchurecommendations as are considered
appropriate).

(4) Where the Commissioner assesses that the conduch wé the subject matter of the
misconduct allegation would amount to neither mishat nor gross misconduct, the
Commissioner must refer the allegation back toAhthority (with such recommendations as are
considered appropriate).



Investigation by Commissioner

10—(1) This regulation applies where the Commissiener
(a) isrequired by virtue of regulation 9(2); or
(b) decides in pursuance of regulation 9(3)(a),
to carry out a misconduct investigation.
(2) Where this regulation applies, the Commissionertmus

(a) inform the Authority that the Commissioner is targaout a misconduct investigation;
and

(b) appoint a member of the Commissioner’s staff taycaut that investigation on the
Commissioner’s behalf.

Investigation by the Authority
11—(1) Where the Commissioner has referred a misattnallegation back to the Authority
under regulation 9(3)(b) or (4), the Authority may—
(a) carry out a misconduct investigation;
(b) take improvement action; or

(c) refer the matter to be dealt with under procedunamtained under regulation 23 of the
Police Service of (Scotland) Performance RegulatRii 3.

(2) Where the Authority decides, in accordance witrageaph (1)(a), to carry out a misconduct
investigation it must—

(a) appoint a member of the Authority’s staff as arestigator;

(b) make arrangements with the chief constable foragmwgointment of a constable as an
investigator; or

(c) make arrangements for the appointment of an indalidalling within paragraph (3) as
an investigator.

(3) An individual falls within this paragraph if thedividual is a member of—
(a) a police force maintained under section 2 of thicB@\ct 19966);
(b) the metropolitan police force;
(c) the City of London police force;
(d) the Police Service of Northern Ireland;
(e) the British Transport Police Force;
(f) the States of Jersey Police Force;
(g) the salaried police force of the Island of Guernsey
(h) the Isle of Man Constabulary.

(4) A constable appointed in pursuance of paragraplb)(2p, for the purposes of the
misconduct investigation—

(a) engaged on temporary service outwith the PolicgiGsrand
(b) under the direction and control of the Authority.

(5) The Authority is liable in respect of the carryiogt of any unlawful conduct on the part of a
constable appointed under arrangements made urdagrpph (2)(b) in the carrying out (or
purported carrying out) of that constable’s funa$ion relation to the misconduct investigation in
the same manner as an employer is liable in resgeahy unlawful conduct on the part of an
employee in the course of employment.

(@ 1996 c.16. Section 2 has been amended by Seh&flub the Police Reform and Social Responsibility2011 (c.13).



(6) An individual appointed in accordance with paragré?) must not be—
(a) a senior officer;
(b) a constable working directly under the managemegtiteosenior officer; or

(c) any other individual whose appointment could giis®e rto a reasonable concern as to
whether that individual could act impartially ifagon to the misconduct investigation.

(7) An individual appointed in accordance with para@rép) must have, in the opinion of the
Authority, the necessary knowledge, skills and etge to plan and manage the misconduct
investigation in relation to which the appointmeninade.

(8) If, during the course of the misconduct investigatithe Authority considers that by reason
of the scale or complexity of the case a diffeieméstigator should be appointed it may—

(a) appoint, or arrange for the appointment of, anviddial to replace the investigator
originally appointed; or

(b) request the Commissioner to carry out the miscaniduestigation.
(9) Paragraphs (2) to (7) apply to the appointmentrejpacement investigator.

Notice of investigation
12.The investigator must, as soon as reasonablyipahtt following appointment, give the
senior officer written notice—
(a) that the senior officer is the subject of a misaaridnvestigation;
(b) specifying—
(i) the conduct forming the subject matter of the miskwt allegation; and
(i) how that conduct is alleged to fall below the Stand of Professional Behaviour;

(c) providing an initial assessment of whether, if goythat conduct would amount to
misconduct or gross misconduct; and

(d) providing the senior officer with an opportunityriake written or oral representations.

Misconduct interview

13—(1) The investigator—

(@) in a case where the senior officer intimates aaniindbn to make oral representations,
must arrange an interview with the senior offiaarg

(b) in any other case, may arrange such an interview.
(2) The investigator must seek to agree with the sagffaer a time and date for the interview.

(3) If no agreement is made under paragraph (2), testigator must specify a date and time
for the interview.

(4) The senior officer must be provided with a writtestice of the date, time and place of the
interview.

(5) The investigator must, in advance of the intervigngvide the senior officer with such
information as the investigator considers appré@ria the circumstances to enable the senior
officer to prepare for the interview.

(6) Without prejudice to the generality of paragrap)) {be information provided to the senior
officer in advance of the interview must includetaidls of the allegations made against that
officer, including—

(a) the dates on which (or approximate dates on wharh;
(b) the places at which,
any misconduct or gross misconduct is alleged e lvacurred.

(7) An audio recording may be made of an interview aviigre such a recording is made, the
senior officer must be provided with a copy of tretording.



(8) Where no audio recording is made under paragrapha(written record of the interview
must be prepared by the investigator and—

(a) adraft of that record must be provided to the @eofficer;

(b) the senior officer must be given the opportunityriake representations in relation to that
draft;

(c) the investigator must consider any representatizae; and

(d) having considered those representations (if amg, ibvestigator must send the final
written record of the interview to the senior odfic

Investigator’s report

14—(1) At the conclusion of the misconduct investigat the investigator must—

(a) determine whether, in the investigator’'s opinidre senior officer has a case to answer in
relation to the misconduct allegation; and

(b) submit a written report to the Authority.
(2) A report submitted in accordance with paragraphm{d3t contain—
(a) a summary of any evidence obtained by the investigand

(b) the investigator’s opinion as to whether the mistkuan allegation should be referred to a
misconduct hearing.

(3) The investigator must send with the report mentioime paragraph (1) any documents or
other information relevant to that report or to tfmeestigation including, in particular—

(a) a copy of any audio recording made of an intervieder regulation 13(7); and
(b) any written record of such an interview.

Referral to misconduct hearing
15—(1) On receipt of the investigator's report, theitority must, as soon as reasonably
practicable, determine whether the senior offics & case to answer in respect of—
(a) misconduct;
(b) gross misconduct; or
(c) neither.

(2) Where the Authority determines that the seniorceffihas no case to answer in respect of
either misconduct or gross misconduct, it may—

(a) take no action;
(b) take improvement action; or

(c) refer the matter to be dealt with under procedumasitained under regulation 23 of the
Police Service of Scotland (Performance) RegulatReil 3.

(3) Where the Authority determines that the seniorceffihas a case to answer in respect of
either misconduct or gross misconduct, it mustrréie misconduct allegation to a misconduct
hearing.

PART 3

Misconduct hearings

Arrangement of misconduct hearing

16—(1) This regulation applies where the Authorityshieeferred a case to a misconduct
hearing.



(2) The Authority must, not less than 20 working daygobe the date of the misconduct
hearing, send a misconduct form to the senior effic

(3) A misconduct form sent in accordance with paragi@pmust give notice of—
(a) the date, time and location of the misconduct Ingari
(b) the conduct forming the subject matter of the mrmskuwt allegation;
(c) in summary, the facts established by the invegirgat

(d) why, in the Authority’s opinion, it can be inferrdtbm the established facts that the
conduct which is the subject matter of the miscehdilegation amounts to—

(i) misconduct; or

(ii) (as the case may be) gross misconduct;
(e) the senior officer’s right to seek advice from affshssociation;
() the effect of regulations 4 and 5;

(g) the senior officer’s right to provide a statemaesitther orally or in writing, in response to
the misconduct form not more than 15 working dagsnfthe date of receipt of that form;
and

(h) the names of the members of the panel.
(4) The Authority must send with the misconduct form—
(a) copies of any statements made by the senior officeng the investigation; and
(b) unless paragraph (8) applies, a copy of—
(i) the report submitted by the investigator in accocgawith regulation 14(1)(b); and

(i) any other relevant documents obtained during therseo of the misconduct
investigation.

(5) Not more than 15 working days from the date of igoef the misconduct form, the senior
officer must provide to the Authority written naiof whether the senior officer accepts that—

(a) the conduct which is the subject matter of the omsluct allegation is conduct of the
senior officer; and

(b) that conduct amounts to misconduct or (as the wasebe) gross misconduct.

(6) A notice provided under paragraph (5) must give $eamior officer's account of the
circumstances giving rise to the misconduct aliegaand must include—

(a) in a case where the senior officer accepts thatcanguct of the senior officer amounts
to misconduct or (as the case may be) gross miscbndny written submissions in
mitigation;

(b) in a case where the senior officer does not adteptany conduct of the senior officer
amounts to misconduct or (as the case may be) grizeonduct, details of any allegation
or allegations which the senior officer denies; and

(c) in every case details of any legal arguments ) &éme senior officer wishes the panel to
consider.

(7) The senior officer must send with the notice semden paragraph (5) a copy of any
document or other information on which the senifficer intends to rely at the misconduct
hearing.

(8) This paragraph applies where the Authority considkat preventing the disclosure of any
document mentioned in paragraph (4)(b) is—

(a) necessary to avoid prejudicing current or futureicral proceedings;
(b) necessary in the interests of national security;

(c) necessary for the purpose of the prevention orctieteof crime or the apprehension or
prosecution of offenders;

(d) necessary for the purpose of the prevention orctete of misconduct by other
constables or police staff;



(e) necessary and proportionate for the protectiomefwelfare and safety of any informant
or witness; or

() otherwise in the public interest.

(9) Where any document is withheld by virtue of thel@agion of paragraph (8), the Authority
must, so far as is reasonably possible withoutugdieing any of the matters mentioned in that
paragraph, provide the senior officer with a sunynwdithe content of that document.

Witnesses

17—(1) As soon as reasonably practicable before tieanduct hearing—
(a) the Authority must—

(i) provide to the senior officer a list of withnessdsom the Authority intends will give
evidence at the misconduct hearing together witsf bietails of the evidence each
witness is able to adduce; or

(ii) notify the senior officer that it does not inteiét any witnesses will give evidence;
and

(b) the senior officer must—

(i) provide to the Authority a list of withesses whdme senior officer intends will give
evidence at the misconduct hearing together witsf bietails of the evidence each
witness is able to adduce; or

(i) notify the Authority that the senior officer doestrintend that any witnesses will
give evidence.

(2) The Authority must make arrangements for the atiand at the misconduct hearing of any
witnesses specified in a list mentioned in paragi@yp.

Appointment of panel

18—(1) The Authority must appoint a panel of 3 indivals to conduct the misconduct hearing.
(2) A panel appointed under paragraph (1) must comprise
(a) a chairing member who is—
(i) a member of the Authority; or
(i) a member of the Authority’s staff;
(b) one member who is—
(i) a member of the Authority;
(i) a member of the Authority’s staff;

(i) a member of any committee of the Authority estélglis under paragraph 9(1) of
schedule 1 to the Act; or

(iv) any other individual the Authority considers appraie, based on that individual’s
skills, knowledge and expertise; and

(c) one member who is—

() an individual considered appropriate by the Autlyorbased on that individual's
skills, knowledge and expertise;

(i) not a member of the Authority;
(i) not a member of the Authority’s staff; and

(iv) not a member of any committee of the Authority lelished under paragraph 9(1) of
schedule 1 to the Act.

(3) The Authority may not appoint to a panel—
(a) a senior officer;
(b) a constable working directly under the managemegtiteosenior officer; or

10



(c) any other individual whose appointment could giise rto a reasonable concern as to
whether that individual could act impartially ilaton to the misconduct hearing.

(4) The chairing member of the panel may appoint tsadse panel—
(a) up to two individuals to act as assessors; and

(b) in a case where the senior officer has notifiednéention to be legally represented, an
advocate or a solicitor to act as a legal assessor.

Procedure at misconduct hearing

19—(1) Subject to the following paragraphs of thigukation and regulations 20 and 21, the
chairing member of the panel is to determine tloeguure at the misconduct hearing.

(2) At the misconduct hearing the panel must permit—

(a) the senior officer or any individual representinge t senior officer to make
representations;

(b) evidence to be heard from any witnesses in atteredamd

(c) subject to paragraph (3), the senior officer or @mdividual representing the senior
officer to ask questions of any witness.

(3) Whether any question is to be put to a withess [etdetermined by the chairing member of
the panel.

(4) The chairing member of the panel may, with the exgwent of the senior officer, permit the
admission of written statements in lieu of oraldevice.

(5) An audio recording may be made of the misconduatihg and, where such a recording is
made, the senior officer must be provided with pycof that recording as soon as reasonably
practicable after the conclusion of the hearing.

(6) Where no audio recording is made under paragrapla(&ritten record of the misconduct
hearing must be prepared and—

(a) the chairing member of the panel must provide & dfdghat record to the senior officer;

(b) the senior officer must be given the opportunityriake representations in relation to that
draft;

(c) the chairing member of the panel must considerepgesentations made; and

(d) having considered those representations (if ahg),chairing member of the panel must
send the final written record of the interview e senior officer.

Proceedings in senior officer's absence

20—(1) Where the senior officer informs the chairimgmber of the panel that the senior
officer is unable to attend the misconduct hearamg grounds which the chairing member
considers to be reasonable, the chairing memberpmiayit the senior officer to participate in the
proceedings by video link or other suitable means.

(2) Paragraph (3) applies where the senior officer—
(a) participates in the misconduct hearing in accordamith paragraph (1); or
(b) otherwise does not attend that hearing.

(3) Where this paragraph applies—

(a) the senior officer may be represented at the mawcinhearing by the senior officer’s
police friend, an advocate or a solicitor; and

(b) the hearing may be proceeded with and concludethén senior officer's absence
(whether or not the senior officer is so repres#nte

11



Attendance of third parties
21—(1) Subject to the following paragraphs of thigukation, the misconduct hearing is to be
held in private.

(2) Where the misconduct hearing has arisen from a mpnade by a member of the public,
the chairing member of the panel may—

(a) inform that member of the public of the time, datel location of that hearing; and

(b) permit that member of the public to attend, as laseover, that hearing, or such part or
parts of that hearing as the chairing member censidppropriate.

(3) Where a witness is giving evidence, the chairingnimer of the panel may allow such other
persons to attend the misconduct hearing as se@somrable by virtue of any special
circumstances (and, in particular, a parent ordjaarmay be allowed to attend where a child is
giving evidence).

(4) The chairing member of the panel may, with the eigrent of the senior officer, allow any
other person to attend the misconduct hearing.

(5) Paragraphs (2) to (4) do not apply to any part h&# tnisconduct hearing at which
disciplinary action is being considered.

Determination

22—(1) At the conclusion of the misconduct hearitg, panel must—

(a) determine whether the conduct which is the subjetter of the misconduct allegation is
conduct of the senior officer;

(b) in a case where the Authority has determined, co@ance with regulation 15(1)(a), that
the senior officer has a case to answer in resgatisconduct, determine whether it is
established that any conduct of the senior officeounts to misconduct; and

(c) in a case where the Authority has determined, dotance with regulation 15(1)(b), that
the senior officer has a case to answer in resgapioss misconduct, determine whether
it is established that any conduct of the senibcaf amounts to—

(i) gross misconduct;
(i) misconduct; or
(i) neither.
(2) A determination under paragraph (1) is to be madthe balance of probabilities.

(3) In a case mentioned in paragraph (1)(b), the paaglnot determine that any conduct of the
senior officer amounts to gross misconduct.

(4) Where the panel has determined that the condutiteofenior officer amounts to neither
misconduct nor gross misconduct the Authority may—

(a) take no further action;
(b) take improvement action; or

(c) refer the matter to be dealt with under procedunamtained under regulation 23 of the
Police Service of Scotland (Performance) RegulatReil 3.

Disciplinary action

23—(1) This regulation applies where—

(a) the panel has determined that any conduct of thesefficer amounted to misconduct
or, as the case may be, gross misconduct; or

(b) the senior officer has admitted misconduct orhascase may be, gross misconduct.

12



(2) Where this regulation applies, the panel must deter whether the Authority is to take—
(a) in a case where the senior officer's conduct amotmimisconduct—
(i) improvement action; or

(ii) subject to paragraphs (4) to (7), any such dis@pji action as is mentioned in
paragraph (3); or

(b) in a case where the senior officer's conduct amotmgross misconduct—
(i) improvement action; or
(i) any such disciplinary action as is mentioned irapeaph (3).

(3) The disciplinary action is—

(a) a verbal warning;

(b) a written warning;

(c) a final written warning;

(d) dismissal with such notice as the Authority maycsyeor

(e) dismissal without notice.

(4) Where, on the date of the determination under edigul 22(1)(b), the senior officer was
subject to a written warning which remains in effeweither a verbal warning nor a written
warning may be given.

(5) Where, on the date of the determination under edigul 22(1)(b), the senior officer was
subject to a final written warning which remainsiifect—

(a) none of a verbal warning, a written warning orrefiwritten warning may be given; but

(b) in exceptional circumstances, the final written mag may be extended, provided that
such a warning may be extended on one occasionaplyfor a period of no more than
18 months.

(6) Where the panel has determined that any conducthefsenior officer amounts to
misconduct, the disciplinary action mentioned inagaaph (3)(d) or (e) may be taken only where
the senior officer is subject, on the date of theedmination under regulation 22(1)(b), to a final
written warning which remains in effect.

(7) A final written warning remains in effect for a et of 18 months from the date on which it
is given (unless extended under paragraph (5)(b)).

(8) The chairing member of the panel must, as sooeasonably practicable (and not later than
5 working days from the date of conclusion of tHeaonduct hearing) notify the Authority of—

(a) the panel's determination under regulation 22(tj a
(b) the action to be taken in accordance with this ledgun.

Notification of determination and action to be taka

24—(1) The Authority must, as soon as reasonably timanle after the conclusion of the
misconduct hearing (and not later than 10 workiagsdfrom the date of conclusion of that
hearing), notify the senior officer in writing of—

(a) the panel's determination as to whether any condfidche senior officer amounts to
misconduct or, as the case may be, gross miscanduct

(b) what improvement or, as the case may be, discipliaetion is to be taken; and
(c) the reasons for the determination and the actidre taken.
(2) A notification under paragraph (1) must—

(a) in a case where a written warning has been givgiaim the effect of regulation 23(4) in
relation to any future misconduct allegation; and

(b) in a case where a final written warning has beeergiexplain the effect of regulation
23(5), (6) and (7) in relation to such an allegatio
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(3) Where it has been determined that any conducteo&émior officer amounts to misconduct
or, as the case may be, gross misconduct, a notiber paragraph (1) must give notice of—

(a) the senior officer’s right to an appeal under ragah 25; and
(b) the name of the individual to whom an appeal shbeldubmitted.

(4) If the misconduct hearing has arisen out of a camphmade by a member of the public, the
Authority must notify that member of the public writing of the determination under this
regulation.

PART 4
Appeals

Appeals

25—(1) This regulation applies where—

(a) it has been determined by the panel that any canofuthe senior officer amounts to
misconduct or, as the case may be, gross miscgratuct

(b) the senior officer has admitted that any conductthef senior officer amounts to
misconduct or, as the case may be, gross miscanduct

(2) Where this regulation applies, the senior officelyrappeal against—
(@) in a case mentioned in paragraph (1)(a)—
(i) any determination made under regulation 22(1); and
(ii) any disciplinary action to be taken; or
(b) in a case mentioned in paragraph (1)(b), any disaify action to be taken.
(3) An appeal under this regulation may be requestfdanthe grounds that—

(@) any determination under regulation 22(1) or anycigdiary action to be taken is
unreasonable;

(b) there is evidence that could not reasonably hawn lmnsidered at the misconduct
hearing which could have affected materially suahetermination or the determination
that particular disciplinary action is to be taken;

(c) there was a breach of the procedures set out ®etRegulations which could have
affected materially such a determination or thesdeination that particular disciplinary
action is to be taken.

(4) An appeal may be requested by the senior officadiag a written appeal notice to the
Authority not more than 10 working days from thaedan which the senior officer received a
notice under regulation 24(1).

(5) The appeal notice must specify—
(a) whether the senior officer appeals against;
(i) a determination made under regulation 22(1);
(ii) the disciplinary action to be taken; or
(iii) both;
(b) the ground (or grounds) of appeal; and
(c) whether the senior officer requests an appeal igari
(6) The senior officer must—

(a) send with the appeal notice a copy of any docuroerdther information which it is
considered supports the senior officer's appeal; an

(b) without prejudice to the generality of sub-parayrég), where the senior officer seeks to
rely on the ground of appeal mentioned in parag(&ji), submit with the appeal notice
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details of the evidence which the senior officemsiders could have affected materially
any determination or decision of the panel.

Appeal procedure
26—(1) Subject to the following provisions of thigytdation, the appeal may be determined in
such manner as the Authority determines.

(2) The appeal is not to be determined by any indidiedie was a member of the panel at the
misconduct hearing.

(3) Where the senior officer does not request an appesiing, the Authority must determine
the appeal on the basis of—

(a) the appeal notice and any documents or other irgftiom sent with that notice;
(b) the audio or written record of the misconduct hegri

(c) any notices, submissions or other documents orritdtion provided by the Authority or
the senior officer in accordance with regulation 16

(4) Where the senior officer does request an appealnigedhe following paragraphs of this
regulation apply.

(5) The Authority must determine whether the appeatadets out arguable grounds of appeal
and—

(a) if it determines that it does, it must hold an aggearing;
(b) if it determines that it does not, it must disntlss appeal;

(c) in either case, it must inform the senior officarviriting of its decision under this
paragraph; and

(d) where an appeal hearing is to be held, it musbas as reasonably practicable specify by
notice in writing to the senior officer a date dimde for that hearing.

(6) The appeal hearing is to be held not more than dikimg days from the date on which the
decision to hold that hearing was made in accomlanth paragraph (5)(a).

(7) The appeal hearing is to be conducted in such maasé¢he Authority may determine,
provided that—

(a) the senior officer’s police friend must be perndtte attend; and

(b) the senior officer (or any individual representthg senior officer) must be permitted to
make oral representations.

(8) After the appeal hearing the Authority may—
(a) confirm or reverse any determination made undarlatign 22(1);

(b) confirm the disciplinary action to be taken in aclamce with the determination of the
panel under regulation 23(2);

(c) require disciplinary action to be taken which issleserious than that which was to be
taken in accordance with that determination;

(d) require improvement action to be taken insteadsafiplinary action;

(e) refer the matter to be dealt with under procedumasitained under regulation 23 of the
Police Service of Scotland (Performance) RegulatROi3; or

() in a case where the ground of appeal mentioneeégdnlation 25(3)(b) is found to be
established, remit the misconduct allegation badké panel.

(9) The Authority must, as soon as reasonably pradécgive notice to the senior officer of—
(a) the outcome of the appeal; and
(b) the reasons for that outcome.

(10) In a case where a decision to dismiss the senimeothas been confirmed, a notice under
paragraph (9) must inform the senior officer ofttb#iicer’s right under section 56 of the Act to
appeal to a police appeals tribunal.
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Procedure where misconduct allegation remitted backo panel

27—(1) This regulation applies where a misconduagation is remitted back to the panel in
accordance with regulation 26(8)(f).

(2) Where this regulation applies, the panel must—

(a) consider the evidence submitted by the senior @ffin accordance with regulation
25(6)(b); and

(b) determine whether it should—
(i) reverse any determination made under regulatioh)22(

(ii) require disciplinary action to be taken which isslserious than that which was to be
taken in accordance with the decision of the pandkr regulation 23(2);

(iii) require improvement action to be taken insteadsafiplinary action; or

(iv) refer the matter to be dealt with under procedurastained under regulation 23 of
the Police Service of Scotland (Performance) Reiguis 2013.

(3) Before making a determination under paragraph t{@,panel may, by notice in writing,
require the senior officer to attend a further mep(and regulations 5, 17, 19, 20 and 22 apply to
such a hearing as they apply to a misconduct hgarin

(4) As soon as reasonably practicable after a detetimn#& made under paragraph (2), the
panel must notify the senior officer of that detiration.

PART 5
Expenses

Expenses

28—(1) All reasonable expenses incurred by the sewificer in connection with any
misconduct hearing or appeal hearing (includingoeable expenses incurred in the course of
preparing for such a hearing) are to be met bytitlority.

(2) Any expenses payable by virtue of paragraph (1) beagubject to taxation in such manner
as the Scottish Ministers direct.

(3) The Authority may reimburse to any extent any ottvguenses reasonably incurred by the
senior officer in connection with proceedings unithesse Regulations.

PART 6

Revocations, savings and transitional provisions

Revocations, savings and transitional provisions

29. Schedule 2 contains a revocation and savingsransitional provision.

KENNY MACASKILL
A member of the Scottish Government
St Andrew’s House,
Edinburgh
21st February 2013
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SCHEDULE 1 Regulation 2
Standards of Professional Behaviour

Honesty and integrity

Constables are honest, act with integrity and daampromise or abuse their position.

Authority, respect and courtesy

Constables act with self-control and toleranceting members of the public and colleagues with
respect and courtesy.

Constables do not abuse their powers or authanyraspect the rights of all individuals.

Equality and diversity

Constables act with fairness and impatrtiality. Theynot discriminate unlawfully or unfairly.

Use of force

Constables use force only to the extent thatrieisessary, proportionate and reasonable in all the
circumstances.

Orders and instructions

Constables give and carry out only lawful orderd mstructions.

Duties and responsibilities

Constables are diligent in the exercise of theiieduand responsibilities.

Confidentiality

Constables treat information with respect and acceddisclose it only in the proper course of
their duties.

Fitness for duty

Constables when on duty or presenting themselvesdfdy are fit to carry out their
responsibilities.

Discreditable conduct

Constables behave in a manner which does not dis¢he Police Service or undermine public
confidence in it, whether on or off duty.

Constables report any action taken against thera @wiminal offence, any conditions imposed on
them by a court or the receipt of any penalty motic
Challenging and reporting improper conduct

Constables report, challenge or take action agémestonduct of other senior officers which has
fallen below the Standards of Professional Behaviou
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SCHEDULE 2 Regulation 29
Revocation, savings and transitional provisions

Interpretation

1. In this Schedule—

“the 1999 Regulations” means the Police (Conduggnior Officers) (Scotland) Regulations
1999¢);

“investigating officer” has the meaning given bguéation 3 of the 1999 Regulations;

“police authority” means a police authority whiclasy until 1st April 2013, maintained under
the Police (Scotland) Act 196

“police force” means a police force which was, bt April 2013, maintained by a police
authority;

“the senior officer” has the meaning given by regioh 3 of the 1999 Regulations; and
“transferred senior officer” means an individualosxh

(a) immediately before 1st April 2013 was serving as@astable of a police force in the rank
of assistant chief constable, deputy chief constabkthief constable; and

(b) has transferred to serve as a constable of theeP&ervice under paragraph 6 of
schedule 5 to the Act.

Revocation and saving
2. Subject to paragraph 3, the 1999 Regulationsemaked.

3—(1) Despite their revocation by paragraph 2, t8@91Regulations continue to have effect on
and after 1st April 2013 as they had effect immiedlya before that date, subject to the
modifications set out in paragraph 9, where—

(a) it can reasonably be inferred from a report, aliegaor complaint made before 1st April
2013 that any conduct of a transferred senior @ffltay amount to misconduct within
the meaning given by regulation 2 of the 1999 Ratipris and any proceedings under
those Regulations in relation to that report, a@tém or complaint have not been
concluded before that date; and

(b) it can reasonably be inferred from a report, aliegaor complaint made on or after 1st
April 2013 that any conduct of a transferred sepiticer occurring before that date may
amount to misconduct within the meaning given lgutation 2 of the 1999 Regulations.

(2) For the purposes of sub-paragraph (1)(a), in cakese no misconduct hearing has taken or
is to take place and regulation 13(1) of the 19%YWRations does not apply, proceedings in
relation to a report, allegation or complaint aré¢ treated as having been concluded—

(a) in a case where no investigating officer was apedinwhen the police authority notified
the senior officer of—

(i) a finding under regulation 5(3) of those Regulaidhat a report, allegation or
complaint did not contain any allegation of an actomission of a senior officer
which would, if proved, amount to misconduct; or

(i) a finding under regulation 5(4) of those Regulaidhat a report, allegation or
complaint is unfounded or frivolous in nature omtns allegations of acts or
omissions which would, if proved, amount to misaactcof a minor or trivial nature
only;

(8 S.I.1999/1074.
(b) 1967 c.77.
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(b) in a case where an investigating officer was agpdifut no independent solicitor was
appointed, when a decision was taken under reguld&{2) of those Regulations that
there was insufficient evidence of misconduct &iify a misconduct hearing; and

(c) in a case where both an investigating officer amd imdependent solicitor were
appointed—

(i) when a decision was taken under regulation 8(2hage Regulations that the senior
officer should not be required to appear befordstcomduct hearing; or

(i) when a direction was given under regulation 10 laisé Regulations that an
allegation was not to be considered at a miscortueating.

(3) For the purposes of sub-paragraph (1)(a), in caéese a misconduct hearing has taken
place or to which regulation 13(1) of the 1999 Ratjons has applied, proceedings in relation to
a report, allegation or complaint are to be treaetiaving been concluded—

(@) when a decision was made to dismiss the case ordamace with regulation 22(1) of
those Regulations; or

(b) where a finding was made that any act or omissioth@ senior officer amounted to
misconduct—

(i) when a decision that no further action is to bemakas notified to the senior officer
in accordance with regulation 22(2) of those Reiipra; or

(i) when a decision in accordance with regulation 23(®those Regulations was
notified to the senior officer in accordance witirggraph (10)(b) of that regulation.

Transitional provisions

4. Any proceedings commenced under the 1999 Regnfatiorelation to a case in relation to
which those Regulations continue to have effectitiye of paragraph 3—

(&) may be continued under those Regulations as mddifygparagraph 9; and
(b) where continued, are to be treated as proceedimdgr those Regulations as so modified.

5. Anything done before 1st April 2013 under the 18&yulations by or in relation to a police
authority in relation to a case in relation to whihose Regulations continue to have effect by
virtue of paragraph 3 is to be treated, on and &ftet date, as if it had been done by or in retati
to the Authority.

6—(1) Sub-paragraph (2) applies to an individual who

(a) before 1st April 2013 was appointed under regutati(ll) of the 1999 Regulations as an
investigating officer in relation to a case in tiga to which those Regulations continue
to have effect by virtue of paragraph 3; and

(b) is atransferred senior officer.

(2) An individual to whom this sub-paragraph appliesgdscontinue to be the investigating
officer in relation to the case in relation to wiibat individual’'s appointment was made.

(3) Sub-paragraphs (4) and (5) apply where an individppointed before 1st April 2013 to act
as the investigating officer in relation to a caseelation to which the 1999 Regulations continue
to have effect by virtue of paragraph 3 is noasferred senior officer.

(4) Where this sub-paragraph applies, the Authoritytmnsaccordance with regulation 5 of the
1999 Regulations, appoint, or make arrangementth&®appointment of, an individual to replace
the individual mentioned in sub-paragraph (3) asstigating officer.

(5) Anything done before 1st April 2013 by or in retetito an investigating officer who is not a
transferred senior officer is, on and after thaed&o be treated as having been done by or in
relation to the individual appointed to replacet ihaestigating officer.
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7—(1) This paragraph applies to—

(a) a decision to dismiss an individual from a polioeceé made under regulation 23(9) of the
1999 Regulations where—

() that decision was made before 1st April 2013;

(i) the individual in relation to whom the decision waade had not been dismissed by
that date; and

(i) that individual is a transferred senior officergan

(b) a decision to require an individual to resign franpolice force made under regulation
23(9) of the 1999 Regulations where—

(i) that decision was made before 1st April 2013;

(ii) the individual in relation to whom the decision waade had not resigned by that
date; and

(i) that individual is a transferred senior officer.
(2) Where this paragraph applies—

(a) a transferred senior officer who was to be disniidsem a police force is, on and after
1st April 2013, to be dismissed from the Policevi®er, and

(b) a requirement to resign from a police force by ecffed date is, on and after 1st April
2013, to be treated as a requirement to resign fh@rPolice Service by that specified
date.

(3) Where a transferred senior officer has not resiginech the Police Service by the date
specified in a decision mentioned in sub-paragi@pfb), the effect of that decision is to dismiss
that transferred senior officer from the Policev@sr on the specified date.

8—(1) Sub-paragraph (2) applies to an individual who

(a) was, immediately before 1st April 2013, suspendednfduty and from the office of
constable of a police force under regulation 2816f1999 Regulations; and

(b) is atransferred senior officer.

(2) An individual to whom this sub-paragraph applieisontinue (subject to the provisions of
regulation 25 of the 1999 Regulations), on andr dfse April 2013, to be suspended and may, on
and after that date, be dealt with under that e as modified by this Schedule.

Modifications

9—(1) The 1999 Regulations are modified as follows.
(2) In regulation 2(b), for “police authority” substieu“Authority”.
(3) In regulation 3—
(a) in the definition of “complainer”, before “senioirisert “transferred”;
(b) omit the definition of “constable of a police fofre
(c) for the definition of “investigating officer” subite—
“‘investigating officer” means—

(a) a transferred senior officer appointed undgulaion 5(1) of these Regulations as
it had effect immediately before 1st April 2013; or

(b) an individual appointed under that regulatieniahad effect on and after that
date;”;

(d) in the definition of “representative”, for “a podidorce” substitute “the Police Service”;
(e) for the definition of “a senior officer” substitute
“*senior officer” has the meaning given by sectf#fi(1) of the 2012 Act;”;
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(N in the definition of “the senior officer”, befordd second “senior” insert “transferred”;
and

(g9) inthe appropriate places, insert—
“the 2012 Act” means the Police and Fire Reforradifand) Act 2012);”;
““the Authority” means the Scottish Police Authgrit
“*chief constable” means the chief constable of Bmdice Service;”;

the Commissioner” means the Police Investigatiand Review Commissioner;”;

constable of the Police Service” means an indiabholding the office of constable,
other than a special constable, who is serving @mnatable of the Police Service and
includes (unless the context otherwise requires)—

(@) the chief constable;
(b) any deputy chief constable;
(c) any assistant chief constable;

(d) any individual on temporary service outwith theolice Service under
arrangements made under section 15 of the 2012aAdt;

(e) any individual engaged on temporary servica asnstable of the Police Service
under arrangements made under section 16 of thz K",

police force” means a police force which was,ilihst April 2013, maintained under
the Police (Scotland) Act 196(”;

“Police Service” means the Police Service of Smudl;”; and
“transferred senior officer” means an individuahaw—

(a) before 1st April 2013 was serving as a constalfla police force in the rank of
assistant chief constable, deputy chief constabtdief constable; and

(b) has transferred to serve as a constable dPtiiee Service under paragraph 6 of
schedule 5 to the 2012 Act.”.

(4) In regulation 5—
(@) in paragraph (1)—
(i) after the first “officer” insert “which occurred foge 1st April 2013”; and
(i) omit the words from “for” to “constable”;
(b) in paragraph (5), for the words from “he” to “memibgubstitute “the Authority may—";
(c) atthe end of that paragraph insert—
“(a) appoint a member of the Authority’s staff asiavestigating officer;

(b) in a case where the senior officer is not thiefcconstable, make arrangements
with the chief constable for the appointment obastable of the Police Service as
an investigating officer;

(c) make arrangements for the appointment of aiviohahl falling within paragraph
(5A) as an investigating officer; or

(d) request the Commissioner to act as investigatificer (and regulation 10 of the
Police Service of Scotland (Senior Officers) (CartfiiRegulations 2013 applies in
relation to a such a request).

(5A) An individual falls within this paragraph ifi¢ individual is a member of—
(a) apolice force maintained under section 2 efRblice Act 1996);
(b) the metropolitan police force;

(a8 2012 asp 8.
(b) 1967 c.77.
(€) 1996 c.16. Section 2 has been amended by Seh&fiub the Police Reform and Social Responsibility2011 (c.13).
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(c) the City of London police force;

(d) the Police Service of Northern Ireland;

(e) the British Transport Police Force;

(f) the States of Jersey Police Force;

(g) the salaried police force of the Island of Gises; or
(h) the Isle of Man Constabulary.

(5B) A constable appointed in pursuance of pardyi&b) is, for the purposes of the
investigation—

(a) engaged on temporary service outwith the P@ewice; and
(b) under the direction and control of the Autharit

(5C) The Authority is liable in respect of the gamg out of any unlawful conduct on the
part of any constable appointed under arrangenmeate under paragraph (5)(b) in the
carrying out (or purported carrying out) of thamnstable’s functions in relation to the
misconduct investigation in the same manner asnaployer is liable in respect of any
unlawful conduct on the part of an employee indberse of employment.

(5D) An individual appointed in accordance withamgnaph (5) must not be—
(a) a senior officer;
(b) a constable working directly under the manageraéthe senior officer; or

(c) any other individual whose appointment couleegise to a reasonable concern as
to whether that individual could act impartiallyrielation to the investigation.

(5E) An individual appointed to act as an invedtigaofficer must have, in the opinion
of the Authority, the necessary knowledge, skiltgl @xpertise to plan and manage that
investigation.

(5F) Where the Authority considers, by reason of #tale or complexity of the
investigation, that the investigating officer stabbk replaced, it may—

(a) appoint, or arrange for the appointment of, iadividual to replace that
investigating officer; or

(b) request the Commissioner to carry out the itigaBon on its behalf (and
regulation 10 of the Police Service of Scotland n{&e Officers) (Conduct)
Regulations 2013 applies in relation to a suchgaest).

(5G) Paragraphs (5) to (5E) apply to the appointmdna replacement investigating
officer.”; and

(d) in paragraph (6)—
(i) for “chief constable”, in each place it occurs, stithte “individual”;
(i) omit the words from the first “or” to “force”; and
(iii) omit the words “or is so interested”.
(5) In regulation 7(3)—
(a) for sub-paragraph (a) substitute—
“(a) a member of the Authority or a member of thghority's staff;”;
(b) in sub-paragraph (b), for “is” substitute “was, dref 1st April 2013,”; and
(c) atthe end of that sub-paragraph insert—
“ or
(c) aformer constable of the Police Service.”.
(6) In regulation 8—
(a) in paragraph (2) omit the words from “and” to thmelef that paragraph;
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(b) in paragraph (4), for the words from “If” to “solier” substitute “Where the Authority
decides that the senior officer should be requicedppear before a misconduct hearing
it"; and

(c) omit paragraph (5).

(7) In regulation 9(1), for “member of the same foraibstitute “constable of the Police
Service”.

(8) In regulation 12(1)(c), for “a police force” suligte “the Police Service”.
(9) In regulation 14—

(@) in paragraph (2), for the words from the secondspe’ to the end of that paragraph
substitute “member of the Authority or a membethaf Authority’s staff”; and

(b) in paragraph (4)—

(i) in sub-paragraph (b), for the words from “police’the end of that sub-paragraph,
substitute “Police Service”;

(ii) in sub-paragraph (c) omit the words from second ‘tor the end of that sub-
paragraph; and

(i) in sub-paragraph (f), at the end insert “or thededbervice”.
(10) In regulation 15 omit paragraph (3).
(11) In regulation 16—
(a) in paragraph (2)(b), for the words “a police foreebstitute “the Police Service”; and
(b) in paragraph (3), after “of” insert “the Police @ee, or a former constable of”.
(12) In regulation 22(2)(d)—
(a) After the first “constable” insert “of the Police&ice”;
(b) for the fourth “the” substitute “that”; and
(c) omit “of the police force concerned”.
(13) In regulation 23—
(a) in paragraph (1), for “force”, in both places, dithge “Police Service”;
(b) in paragraph (4), for the second “authority” sulogti “Authority”;
(c) in paragraph (5), for “a police force” substituthe Police Service”; and

(d) in paragraphs (11) and (12), for “force”, in eadacp it occurs, substitute “Police
Service”.

(14) In regulation 25(1) omit “of a police force”.
(15) Omit regulation 26.
(16) In regulation 27(1)—
(a) omit “of a police force”; and
(b) omit “or 26”.
(17) In regulation 28—
(&) in paragraph (1), for “the authority”, in both pée; substitute “the Authority”; and
(b) in paragraph (3)—

(i) for the words from “section” to “Act” substitute &stion 56 of the Police and Fire
Reform (Scotland) Act 201&)”"; and

(ii) for “authority’s” substitute “Authority’s”.
(18) Omit regulation 29.

(a8 2012 asp 8.
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(19) In regulations 5 to 10, 12 to 15, 21 to 25, 28 a@dor “police authority”, in each place it
occurs, substitute “the Authority”.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision for the procedtoegealing with cases where an act or
omission of a senior officer of the Police ServideScotland (“the Police Service”) is alleged to
amount to misconduct.

Part 1 makes general provision. Regulations 1 toake provision about the commencement,
interpretation and application of the Regulatiomgluding, with Schedule 1, setting out the

meaning of misconduct and gross misconduct. Regokt4 and 5 make provision about the
representation to which a senior officer is enditthiring misconduct proceedings. Regulation 6
provides the Scottish Police Authority (“the Authgi) with a power to suspend senior officers

whose conduct is alleged either to amount to midaonor to constitute a criminal offence.

Regulation 7 details the further action to be talgithe Authority in cases where a senior officer
is suspected of having committed a criminal offerieeluding the action it must take in relation

to any misconduct proceedings already underway.

Part 2 establishes how misconduct allegationsaabe tinvestigated. A preliminary assessment of
any such allegation is, by virtue of regulationt®,be carried out by the Authority. Where the
Authority considers that the conduct forming thejeat matter of the allegation would, if proved,
amount to either misconduct or gross misconductmitst refer the matter to the Police
Investigations and Review Commissioner (“the Corsioiter”). Regulation 9 sets out how the
Commissioner is to deal with such a referral. Tlon@issioner must investigate allegations of
gross misconduct and may either investigate ail@gatof misconduct or refer those back to the
Authority. Regulation 10 makes provision about steps to be taken by the Commissioner when
the Commissioner is either obliged or decides toycaut a misconduct investigation, including
provision about the appointment of an investigaR®egulation 11 makes similar provision in
relation to misconduct investigations to be cared by the Authority. Regulations 12 and 13
deal with some of the formal steps to be takenndua misconduct investigation, including the
issue of a notice of the investigation to the sewificer and the arrangement and form of an
interview with the senior officer. Regulation 14jvires the investigator, at the conclusion of the
misconduct investigation, to submit a report of timeestigation to the Authority. On receipt of
that report, the Authority must, by virtue of reglibn 15, consider whether the officer has a case
to answer in relation to the misconduct allegatidfhere it decides that the senior officer does
have a case to answer, it must refer the matt@mt@ésconduct hearing.

Part 3 establishes the procedure in relation taconiduct hearings. Regulation 16 sets out the
general procedure for the arrangement of such rgsriincluding the requirement on the
Authority to prepare and issue a misconduct formwtach the senior officer is required to
respond. Regulation 17 creates a process for tteziagnt between the Authority and the senior
officer of the witnesses, if any, who should attenchisconduct hearing. By virtue of regulation
18, the Authority must appoint a panel of threegbedo conduct a misconduct hearing. The
chairing member of the panel must be either a mewibihe Authority or of its staff. The second
member may be a member of the Authority or of ttffsa member of a committee of the
Authority, or any other person considered approerizy the Authority based on that person’s
skills, knowledge and expertise. The third membastibe a person considered appropriate by the
Authority based on that person’s skills, knowledgexpertise, but must not be a member of the
Authority, its staff or one of its committees. Assers may be appointed to assist the panel.

Regulation 19 sets out the procedure at the misazirtkaring and regulation 20 details how such
a hearing is to proceed in the senior officer'seaoe. Regulation 21 permits the attendance at the
hearing of third parties, subject to certain resins.

Regulation 22 requires the panel, at the conclusibithe misconduct hearing, to determine
whether the conduct forming the subject matterhef inisconduct allegation is conduct of the
senior officer and whether that conduct constitutesconduct or, as the case may be, gross
misconduct. That determination is to be made orb#diance of probabilities. Regulation 23 sets
out the disciplinary action which may be taken wvehdre senior officer has either been found
guilty of misconduct or gross misconduct or has itéoh misconduct or gross misconduct. The
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disciplinary action which may be imposed is a verarning, a written warning, a final written
warning and dismissal from the Police Service wittwithout notice. Dismissal is only available
where the senior officer has either been foundyofl gross misconduct or has been found guilty
of misconduct and is subject to a final written mmag which remains in effect. Regulation 24
requires the Authority to notify the senior officer writing of the panel’s finding and the
disciplinary action to be taken.

Part 4 establishes a procedure for appealing agaifisding that conduct of the senior officer is
either misconduct or gross misconduct and any gligairy action which is to be taken. Such an
appeal is to be made to the Authority and may bdenan the grounds that the finding or the
action to be taken are unreasonable, that therewsevidence available or that there was a breach
of the procedures set out in these Regulationsapgpeal is to be made by submitting a notice of
appeal to the Authority.

The appeal procedure is set out in regulation 2& allows the senior officer to request an appeal
hearing and the Authority must, if the notice opeal sets out arguable grounds of appeal, grant
such a request. On conclusion of consideratiomefappeal and, if applicable, any hearing, the
Authority may confirm or reverse a finding as tosotnduct, confirm or vary the disciplinary
action to be taken, refer the matter to be dedh winder procedures for managing performance or
remit the case back to the panel which conducted niisconduct hearing. A notice of the
Authority’s decision must be given to the senidicafr. Regulation 27 sets out the procedure in
cases which are, following an appeal, remitted badke panel which conducted the misconduct
hearing.

Part 5 deals with the expenses of misconduct pdicgs.

Part 6 and Schedule 2 contain a revocation andgsand transitional provision.
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