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Title.

Classification of
offences.
Amended by:
XI.1900.1.

Actions arising
from an offence.
Amended by:
V1.1871.1.

Nature of criminal
action.

Amended by:
L.N. 46 of 1965;
LVIII. 1974.68;
XXVII. 1975.2;
111. 2002.2.

Prosecution.

Persons subject to
prosecution.
Amended by:
V1.1899.1;
X1.1899.107;
1.1903.1;
XXX1.1966.2;
XXXI11.1972.2;
X1.1973.377;
XXIV.1975.2;
XXIX. 1990.2;
XVII. 1996.19;
1ll. 2002.3;
XI1lI. 2002.10;
XXIV. 2002.13.

l. The title of this Code is Criminal Code.

PRELIMINARY PROVISIONS

2. Offences are divided into crimes and contraventions

3. (1)
action.

Every offence gives rise to a criminal actiordancivil

(2) The criminal action is prosecuted before the rtouwf
criminal jurisdiction, and the punishment of thdewfder is thereby
demanded.

(3) The civil action is prosecuted before the cousfscivil
jurisdiction, and compensation for the damage calulsg the
offence is thereby demanded.

4. (1) The criminal action is essentially a publicianotand is
vested in the State and is prosecuted in the ndrtleedRepublic of
Malta, through the Executive Police or the Attorr@gneral, as the
case may be, according to law.

(2) A criminal action is prosecutegk officioin all cases where
the complaint of the private party is not requigieset the action in
motion or where the law does not expressly leawepiosecution
of the action to a private party.

5. (1) Saving any other special provision of this Caxteof
any other law conferring jurisdiction upon the ctsuin Malta to try
offences, a criminal action may be prosecuted intda

(a) against any person who commits an offence in Malta
or on the sea in any place within the territorial
jurisdiction of Malta;

(b) against any person who commits an offence on &ae s
beyond such limits on board any ship or vessel

belonging to Malta;

against any person who commits an offence on board
any aircraft while it is within the air space of NMaor
on board any aircraft belonging to Malta wherever i
may be;

For the purposes of this paragraph the esgiom
"air space" means the air space above the landsarea
and territorial waters of Malta;

without prejudice to the preceding paragraphsho$ t
subarticle, against any citizen of Malta or perntgne
resident in Malta who in any place or on board any
ship or vessel or on board any aircraft wherevenat

be shall have become guilty of the offences mermtibn
in article 54A or of an offence against the safetyhe
Government or of the offences mentioned in articles

(©)

(d)
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133, 139A, or of the offences mentioned in artic3ég

to 318 and in article 320 when these are committed
are directed against or on a state or government
facility, an infrastructure facility, a public placor a
place accessible to the public, a public transpimma
system, or of forgery of any of the Government
debentures referred to in article 166 or of anythed
documents referred to in article 167, or of theeaffe
mentioned in article 196, or of any other offence
against the person of a citizen of Malta or of any
permanent resident in Malta;

For the purposes of this paragraph:

"permanent resident" means a person in favour of
whom a permit of residence has been issued in
accordance with the provisions containedaiticle 7

of the of the Immigration Act; Cap. 217.

"offence against the person" includes the offences
mentioned in articles 86 to 90 and in articles 241
205;

the expressions "state or government facility"”,
"infrastructure facility" and "public transportatio
system" shall have the same meaning assigned to the
respectively by article 314A(4);

(e) against any person who being in Malta -

(i) shall have become guilty of any offence under
article 87(2) or articles 198, 199, 211, 214 to 218
220, 249 to 251, 311, 312, 314A, 314B, 316 or
317 when committed or directed on or against
the person of a protected person or to the
prejudice or injury of such person or likely to
endanger the life or to cause serious injury to the
property, life or health of such a person, or in
connection with an attack on any relevant
premises or on any vehicle ordinarily used by a
protected person or when a protected person is
on or in the premises or vehicle; or

(i) shall have committed any act which if
committed in Malta would constitute an offence
and such act involved the use of a bomb,
grenade, rocket, automatic firearm, letter bomb
or parcel bomb which endangered persons,

although the offences referred to in this paragraph
shall have been committed outside Malta:

Provided that for the purposes of sub-paragraplof(i)
this paragraph it shall be immaterial whether thferder
knew that the person was a protected person;

(f) against any person who -

(i) commits any offence in premises or in a building
outside Malta having diplomatic immunity due
to the fact that it is being used as an embassy, a
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residence or for such other purpose connected
with the diplomatic service of Malta; or

(i) commits an offence in a place outside Malta
when such person enjoys diplomatic immunity
by virtue of such service;

(9) against any person who being in Malta, shall be a
principal or an accomplice in any of the crimes
referred to in article 87(2), or in articles 139298,
199, 211, 214 to 218, 220, 249 to 251, 298, or in
articles 311 to 318 or in article 320 when these ar
committed in the circumstances mentioned in
paragraph d) or () of this subarticle, or in a crime
which is committed by any act as is mentioned in
paragraph €)(ii) of this subarticle, or conspires with
one or more persons for the purpose of committimg a
of the said crimes, although the crimes shall hasen
committed outside Malta;

(h) against any person in respect of whom an authaoity
proceed, or an order for his return, following guest
by a country for his extradition from Malta, is not
issued or made by the Minister responsible foripest
on the ground that the said person is a Malteseecgit
or that the offence for which his return was redads
is subject to the death penalty in the country \mhic
made the request, even if there is no provision
according to the laws of Malta other than the pnése
provision in virtue of which the criminal action mae
prosecuted in Malta against that person;

(i) against any person who commits an offence whigh, b
express provision of law, constitutes an offencerev
when committed outside Malta:

Exception. Provided that no criminal action shall be proseduiagainst
the President of Malta in respect of acts donenméxercise of the
functions of his office.

(2) For the purposes of subarticle @)(and (c), a ship or
vessel or an aircraft shall be deemed to beloniladta if it is
registered in Malta or, if it is not registered arhere, is owned
wholly by persons habitually resident in Malta oy bodies
corporate established under and subject to the @fwdalta and
having their principal place of business in Malta.

(3) For the purposes of subarticle @)(

"a protected person" means, in relation to an &tegffence,
any of the following:

(a) a person who at the time of the alleged offersce Head
of State, a member of a body which performs the
functions of Head of State under the constitutibthe
State, a Head of Government or a Minister for Fgmei
Affairs and is outside the territory of the State i
which he holds office;

(b) a person who at the time of the alleged offenca is
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representative or an official of a State or anaéi or
agent of an international organisation of an inter-
governmental character, is entitled under inteoral
law to special protection from attack on his person
freedom or dignity and does not fall within the
preceding paragraph;

(c) a person who at the time of the alleged offenca is
member of the family of another person mentioned in
either of the preceding paragraphs and -

(i) if the other person is mentioned in paragragh (
above, is accompanying him,

(i) if the other person is mentioned in paragraph (
above, is a member of his household;

"relevant premises" means premises at which a ptetieperson
resides or is staying or which a protected perssasufor the
purpose of carrying out his functions as such aqerand

"vehicle" includes any means of conveyance;

and if in any proceedings a question arises ashetlhver a person is
or was a protected person, a certificate issuedobynder the
authority of the Minister responsible for foreigffaars and stating
any fact relating to the question shall be conalesividence of that
fact.

6. The criminal action and the civil action are pras@d Criminal and civil

i actions are
independently of one another. independent of

each other.
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Punishments to
which crimes and
contraventions are
subject.
Amended by:
11.1886.1;
XV1.1888.1;
X1.1900.2;
1X.1911.1;
XX1.1971.2;
XLI1X.1981.4.

Punishment
restrictive of
personal liberty.

Imprisonment.

Solitary
confinement.
Amended by:
XLIX. 1981.4.;
1ll. 2002.4

BOOK FIRST
PENAL LAWS

PART |

OF PUNISHMENTS AND GENERAL RULES FOR
THEIR APPLICATION, OF THE WILL AND AGE OF
THE OFFENDER, OF ATTEMPTED OFFENCE,
OF ACCOMPLICES AND OF RECIDIVISTS

Title |

OF PUNISHMENTS AND GENERAL RULES FOR THEIR
APPLICATION

Sub-title |

OF PUNISHMENTS TO WHICHOFFENCES ARE SUBJECT

7. (1) Saving the exceptions laid down in the law, the
punishments that may be awarded for crimes are -
(a) imprisonment;
(b) solitary confinement;
(c) interdiction;
(d) fine (multa).

(2) Subject to the provisions of article 53 or ofyaother
special law, the punishments that may be awarded fo
contraventions are -

(a) detention;
(b) fine (ammendy
(c) reprimand or admonition.

(3) The expression "punishments restrictive of peedo
liberty" includes the punishments of imprisonment aletention.

8. (1) Persons sentenced to imprisonment shall be pedfin
the prison or in that part of the prison appoinfed persons
sentenced to that punishment, and they shall bgestilio the
restrictions prescribed in the prison regulaticasfully made.

(2) The duration of the punishment of imprisonmerst i
established by law in each particular case.

9. (1) The punishment of solitary confinement is cadriato
effect by keeping the person sentenced to imprisannduring one
or more terms in the course of any such punishmemtinuously
shut up in the appointed place within the prisoithaut permitting
any other person, not employed on duty nor specalthorized by



CRIMINAL CODE [CAP. 9. 11

the Minister responsible for the prisons, to haveess to him.

(2) No term of solitary confinement shall exceed teburation of each

continuous days. term of solitary
confinement.

(3) More terms of solitary confinement may only bephed Rules to be
with an interval of two months between one term andther. observed.

(4) Nevertheless, solitary confinement may be apgblierring
those intervals in case of any infringement of thmson
regulations, or for any other offence committed idgrthe said
intervals, provided that the terms be of short tioraand that they
shall not together exceed fifteen days in any orerval.

(5) Where the law prescribes the punishment of aplit
confinement and does not specify the particular beimof terms, it
shall not be lawful to inflict more than twelve tes of solitary
confinement.

(6) The punishment of solitary confinement is apglie the
cases prescribed by law.

(7) Before awarding the punishment of solitary caefnent
the court shall satisfy itself, if necessary by noad evidence,
which may include a medical examination of the parsonvicted,
that the person convicted is fit to undergo thel sainishment.

(8) Where, in the course of the execution of theiphiment of
solitary confinement, the medical officer of thagom certifies in
writing that the prisoner is no longer fit to undjr such
punishment, the execution of that punishment shalsuspended
until such time as the prisoner is again certifiede medically fit
to undergo such punishment.

10. (1) Interdiction is either general or special. Interdiction.
Amended by:
XI. 1900.3;
VII1.1909.1;
VI. 1947.3.
(2) General interdiction disqualifies the persontseced for General
any public office or employment, generally. interdiction.

(3) Special interdiction disqualifies the persontsaced from Special
holding some particular public office or employmeat from the interdiction.
exercise of a particular profession, art, traderight, according to
the law in each particular case.

(4) Either kind of interdiction may be for life ooff a stated Duration of
time. interdiction.

(5) Temporary interdiction shall be for a time notceeding
five years, except where the law especially prdsesia longer
time.

(6) Interdiction, whether for life or for a stateidne, may, upon
the application of the person sentenced to suclispument and on
good grounds being shown to the satisfaction ofcihert by which
the sentence was awarded, be discontinued at arey iy order of
the said court.
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Publication of
sentence of
interdiction.

Penalty for non-
fulfilment of
obligations.

Fine Mmulta).
Amended by:
X1.1900.4;
XI1.1914.1;
XXI11.1934.2;
XXVI1.1938.2;
V.1956.2;
111.1971.2;
XXXIN1.1972.3;
XXI1.1976.4.
Substituted by:
XI11.1980.2.
Amended by:
XIll. 1983.5;
111. 2002.5;

L.N. 407 of 2007.

Detention.
Amended by:
V. 1874.1;
11.1886.2:
XV1.1888.2;
XXV.1962.3;
L.N.4 of 1963;
L.N.46 of 1965;
XXXI. 1966.2.
Substituted by:
Ill. 2002.6.

Fine @mmenda
Amended by:
1. 1886.3;
XVI. 1888.3;
XI. 1900.5;
IX.1911.2;
XI11.1914.2,3;
XXI1.1934.3;
V.1956.3;
111.1971.3;
XI11.1980.3;
XI11.1983.5;

L.N. 407 of 2007.

(7) The court shall order a sentence awarding gémerspecial
interdiction or a decree ordering the discontinuatitereof to be
published in the Gazette, but, in respect of a decordering
discontinuance as aforesaid, at the expense ofptdmeson
concerned.

(8) If any person sentenced to interdiction, shafitinge any of
the obligations arising from that punishment, heaBhon
conviction, be liable to imprisonment for a termtrexceeding
three months and to a finen(ilta).

11. (1) Where it is not otherwise specifically providetthe
maximum of a fine hulta) is one thousand and one hundred and
sixty-four euro and sixty-nine cents (1,164.69) ane minimum is
twenty-three euro and twenty-nine cents (23.29).

(2) Where the maximum of a finen{lta) prescribed in this
Code or in any other law is less than twenty-tteaso and twenty-
nine cents (23.29), the maximum shall be twentyeéheuro and
twenty-nine cents (23.29) and the minimum shalkleven euro and
sixty-five cents (11.65).

(3) In default of payment of a finemulta) within the period
prescribed in article 14, such finenglta) shall be converted into
imprisonment at the rate of one day for every etegaro and sixty-
five cents (11.65):

Provided that in no case (save as provided in lertld(g)
and in article 29(1)) shall imprisonment in subgion of a fine
(multa) exceed six months if the fine is not higher tliaur thousand
and six hundred and fifty-eight euro and seventg-fients (4,658.75),
one year if the fine is not higher than twenty-etithousand and two
hundred and ninety- three euro and seventy- theaés(23,293.73),
eighteen months if the fine is not higher thanysixine thousand and
eight hundred and eighty-one euro and twenty c8%381.20) and
two years if it is higher than sixty-nine thousamd eight hundred and
eighty-one euro and twenty cents (69,881.20).

12. (1) Persons sentenced to detention shall be detam#uk
prison or in that part of the prison appointed p@rsons sentenced
to that punishment.

(2) Where it is not otherwise specifically provideth term of
detention shall exceed two months.

13. (1) Where it is not otherwise specifically providethe
maximum of a finedmmendais fifty-eight euro and twenty-three
cents (58.23) and the minimum is six euro and ninefne cents
(6.99).
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(2) In default of payment of a fineuhmendawithin the period Conversion of fine
prescribed in article 14, the finartmendashall be converted into fjaefggr?t%‘nd?"mo
detention at the rate of one day for every elevem end sixty-five '
cents (11.65) or fraction thereof:

Provided that in no case (save as provided in lar29(1),
in article 17¢) and in article 53) shall detention in substitutitr
a fine @mmendaexceed one month.

14. (1) A person sentenced to a finrenfmendeor multa) shall  Time for payment
pay the same forthwith. Nevertheless the court rfaya reason to gfnz';%r(]”(;;'taor
be recorded, order that the person sentenced phglthe fine to added by:

the registrar within such period as the court isgiag sentence XXIl. 1934.4.

shall direct: er{w;e?ggg.g?/:
Provided that, in the case of a fire(mendjof fifty-eight " t347%

euro and twenty-three cents (58.23) or less, tiepriod shall not be 1. 2002.7:
more than ten days, and, in the case of a famenfenda of more than L.N. 407 of 2007.
fifty-eight euro and twenty-three cents (58.23)jrothe case of a fine

(multa), the said period shall not be more than one month

Provided that in default of payment of the fine (tauor
ammenda) within the time laid down by the courttinsentence or,
failing a time-limit in the sentence, within therté of one week
from the date of the sentence, the said fine shalconverted
forthwith into imprisonment or detention as prouidie articles 11
and 13 as the case may be, and the police shaljrye of the
authority conferred upon them by the sentence anthis proviso,
arrest the person sentenced and shall escort hithdoplace
designated according to law for the confinementpefsons
sentenced to a fine convertible into imprisonmentetention
according to law:

Provided further that the court may, notwithstamdithe Power of court to
provisions of articles 11 and 13, in passing senteaf a fine gét‘é‘rﬁ‘t‘%npgpo" of
(ammendaor multa) determine any other period of detention Gpprisonment.
imprisonment which the offender shall undergo irfaldt of
payment thereof forthwith or within the prescriltée, as the case
may be; but the period of detention or imprisonmsmtdetermined
shall in no case exceed the period laid down irckes 11 and 13,

respectively.

(2) The court may also in its discretion in passgsmtence or
at any time thereafter direct that any firmnMmendaor multa) to
which any person is sentenced, may be paid by lingtats in such
amounts and in relation to such recurrent interaslshe court may
deem fit, but so nevertheless that the period awieich the whole
amount shall be paid shall in no case exceed tyeaes, and that in
default of payment of any one such instalment thole of the
amount outstanding shall become and be immediadelky and
payable, and all the provisions of this Code amlle to a sentence
of fine @ammendaor of fine (multa) and to arrest and detention or
imprisonment, as the case may be, in default ofnpayt thereof,
shall apply to the same accordingly.
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Reprimand or
admonition.
Repealed by:
11.1886.4.

and
re-enacted by:
XV1.1888.4.

Reckoning of
punishment.

Concurrent
offences and
punishments.
Amended by:
1X.1859.1;

XI. 1900.6;
1X.1911.3,4;
XI11.1914.4;
XXXI111.1972.4;
XXXVIIIL1973.2;
XLIX. 1981.4,6;
XV1.1996.6.

15. (1) The reprimand or admonition shall be made inrope
court by the judge or magistrate who tried the oéfe.

(2) Whosoever shall receive the reprimand or admaomitvith
overt acts of contempt or want of respect, shallliadle to
detention or to a fineafnmenda

Sub-title Il

GENERAL PROVISIONSRESPECTING THENFLICTION AND
EXECUTION OFPUNISHMENTS

16. Where the punishment is for a term of days, a day o
punishment shall be reckoned at twenty-four howvkgre the
punishment is for a term of months, but not morartithree
months, each month shall be reckoned at thirty daweere the
punishment is of longer duration, the months andrgeshall be
reckoned according to the calendar.

17. In the case of concurrent offences and punishmehgs,
following provisions shall apply:

(a) a person guilty of more than one crime liable to
punishments restrictive of personal liberty, one of
which is for life, shall be sentenced to this pinment
with the addition of solitary confinement;

(b) a person guilty of more than one crime liable to
temporary punishments restrictive of personal lipper
shall be sentenced to the punishment for the graver
crime with an increase varying from one-third toeen
half of the aggregate duration of the other
punishments, provided the period to be awardedl shal
not exceed thirty-five years;

(c) a person guilty of more than one contraventionldha
sentenced to the punishment established for each
contravention:

Provided that if the accused is sentenced to
detention, the aggregate duration of the punishnent
be awarded shall in no case exceed the periodretth
months;

(d) a person guilty of one or more crimes and of one o
more contraventions, shall only be sentenced to the
punishment established for the crime or to the
punishment to which the offender may be liabletfo
commission of more crimes according to the ruléd la
down in the preceding paragraphs, if the punishnb@nt
be inflicted for the crimes is not less than three
months’ imprisonment. Where the punishment to be
inflicted for the crimes is less than three months’
imprisonment, the punishment established for the
contravention or the punishment to which the offend
may be liable for the commission of more
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(e)

(f)

(9)

(h)

contraventions according to the rules laid downhe
preceding paragraph, shall also be applied;

where the law prescribes the punishment of tempor
interdiction, that which is of the longest duratisiall
be applied with an increase varying from one-thivd
one-half of the aggregate duration of the others:

Provided that the term awarded shall in no case
exceed twenty years;

a person found guilty of more than one offencélia

to pecuniary punishments shall be sentenced to the
punishment of the higher or highest finmylta or
ammend}, as the case may be, in addition to one-half
of each of the other finesgnultaor ammendy

in the case of conversion of more than one pecyniar
punishment into a punishment restrictive of persona
liberty, the duration of this punishment shall not
exceed three years, in the case of a finel{a), or six
months in the case of a finerimend¥ and if both
fines (multa and ammenda have been awarded, the
conversion shall be made into detention or
imprisonment as the court shall direct;

when several offences, which taken together do not
constitute an aggravated crime, are designed fer th
commission of another offence, whether aggravated o

simple, the punishment for the graver offence shall
applied.

18. Where the several acts committed by the offendesndf
at different times, constitute violations of thereaprovision of the
law, and are committed in pursuance of the samegudesuch acts
shall be deemed to be a single offence, callednimoeous offence,
but the punishment may be increased by one or wgreks.

19. Every punishment established for any offence shul
deemed to be so established without prejudice tp ligher
punishment prescribed for the offence in any otlagr, whenever
the circumstances mentioned in such other law conouhe
offence.

20. When the law expressly provides that a punishméatls
not be awarded in its minimum, the punishment tawarded shall
always include at least one-third of the differermween the
minimum and the maximum.

21. Saving the provisions of article 492, the court méyr
special and exceptional reasons to be expresstgdta detail in
the decision, apply in its discretion any lessenipment which it
deems adequate, notwithstanding that a minimum gfunent is
prescribed in the article contemplating the partacwffence or
under the provisions of article 20, saving the psmns of article 7.

Continuous
offence.
Amended by:
XI. 1900.6.

Rules respecting
the award of
punishments.

Punishment not
awardable in its
minimum.
Amended by:
X1.1900.7;

IX. 1911.5;
XLIX. 1981.6.

Punishment below
prescribed
minimum.

Added by:

XIl. 1944.2.
Amended by:
XXI.1971.4.
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Computation of
sentences of
imprisonment.
Added by:

V1. 1947.6.
Substituted by:
1ll. 2002.8.

Forfeiture of
corpus delicti.
Amended by:
V1. 1947.7;
XXXI. 2007.3.

Freezing of
property of person
accused.

Added by:

111. 2002.9.
Amended by:

11l. 2004.69.

Cap. 373.

Cap. 101.
Cap. 31.

22. Exceptin the case of a sentence of imprisonmemitifi® or
of imprisonment or detention in default of paymeht fine (multa
or ammendg, any time prior to conviction and sentence during
which the person sentenced is in prison for themde or offences
for which he has been so convicted and sentenaadyeing time in
prison in execution of a sentence, shall countas pf the term of
imprisonment or detention under his sentence; blu¢neg he was
previously subject to a probation order, an ordar donditional
discharge or to a suspended sentence in respextchf offence or
offences, any such period falling before that orders made or
suspended sentence passed shall be disregarddtefpurposes of
this article:

Provided that where any time prior to conviction as
aforesaid has, by virtue of this article, been dednas part of the
term of imprisonment or detention under the semdeincrespect of
that conviction, such time shall not be countecgasg of the term
of imprisonment or detention under any other secgen

23. (1) The forfeiture of theeorpus delictj of the instruments
used or intended to be used in the commission gfcaime, and of
anything obtained by such crime, is a consequenfcéhe
punishment for the crime as established by lawneth®ugh such
forfeiture be not expressly stated in the law, sslsome person
who has not participated in the crime, has a clamuch property.

(2) In case of contraventions, such forfeiture shaily take
place in cases in which it is expressly statechilaw.

(3) In the case of things the manufacture, use, yoagr
keeping or sale whereof constitutes an offence, fdréeiture
thereof may be ordered by the court even thoughethas not been
a conviction and although such things do not beltinthe accused.

(4) Notwithstanding the provisions of subarticles (1) to (3),
where the Attorney General communicates to a magistrate a request
by a foreign authority for the return of an article obtained by
criminal means for purposes of restitution to its rightful owner, the
court may after hearing the parties and if it deems it proper so to act
after taking into consideration all the circumstances of the case,
order that the forfeiture of any such article shall not take place and
that the article shall be returned to the requesting foreign authority.

23A. (1) In this article, unless the context otherwisquiees:

"relevant offence" means any offence not being ofan
involuntary nature other than a crime under the i@adces or
under the Act, liable to the punishment of imprisoent or of
detention for a term of more than one year;

"the Act" means the Prevention &#revention of Money
Laundering Act

"the Ordinances" means tli|ngerous Drugs Ordinanead the
Medical and Kindred Professions Ordinance

(2) Where a person is charged with a relevant ofetite
provisions of article 5 of the Act shall apphyutatis mutandisand
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the same provisions shall apply to any order madéhb Court by
virtue of this article as if it were an order maulethe Court under
the said article 5 of the Act.

23B. (1) Without prejudice to the provisions of articl® #he Forfeiture of
court shall, in addition to any punishment to whittte person E\E?é’gg%‘;
convicted of a relevant offence may be sentencedimmddition to ;| 200279.
any penalty to which a body corporate may becomlelé under the Amended by:
provisions of article 121D, order the forfeiture fiavour of the *X*XI-2007.4.
Government of the proceeds of the offence or ohsproperty the
value of which corresponds to the value of suchcpeals whether
such proceeds have been received by the persoml fguifty or by

the body corporate referred to in the said arti2aD.

(1A) Any property, whether in Malta or outside Maltaf or in
the possession or under the control of any persmvicted of a
relevant offence or in the possession or underctitdrol of a body
corporate as may become liable under the provisimnarticle
121D shall, unless proved to the contrary, be dektoee derived
from the relevant offence and be liable to confismaor forfeiture
by the court.

(1B) The provisions of article 7 of the Act shalutatis mutandis
apply sohowever that any reference in that artioléarticle 3(3)"
shall be construed as a reference to subarticle ¢ffAhis article
and any reference in the said article 7 to "anmdBeunder article
3" shall be construed as a referenea relevant offence.

(2) Where the proceeds of the offence have beeripaited or
for any other reason whatsoever it is not possibledentify and
forfeit those proceeds or to order the forteitufeswch property the
value of which corresponds to the value of thosecpeds the court
shall sentence the person convicted or the bodparate, or the
person convicted and the body corporatesolidum as the case
may be, to the payment of a finelta) which is the equivalent of
the amount of the proceeds of the offence. The §aiel may be
recovered as a civil debt and the sentence of tharCshall
constitute an executive title for all intents andposes of th€ode Cap. 12.
of Organization and Civil Procedure

(3) For the purposes of this article:

"proceeds" means any economic advantage and anyepty
derived from or obtained, directly or indirectlyhrough the
commission of the offence and includes any incomeiher
benefits derived from such property;

"property” means assets of every kind, whether ooepl or
incorporeal, movable or immovable, tangible or mgéble, and
legal documents or instruments evidencing titledojnterest in,
such assets;

"relevant offence" and "the Act" have the same negassigned
to them by article 23A(1).
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Forfeiture of prop-
erty derived from
criminal activity.
Added by:

XXXI. 2007.5.

Cap. 101.

Liability of person
having the charge
of another, in case
of contravention.
Added by:
VI11.1909.2.

Abolition of
disabilities arising
out of
punishments.
Amended by:
V1.1871.2;

XXI. 1971.5.

Right of civil
action unaffected.
Amended by:
VIII. 1909.3.

Difference
between
punishment at the
time of the offence
and that at the time
of trial.

Rules as to the
serving of
punishments.
Amended by:
XIl. 1914.5.

23C. (1) Where it is established that the value of thepgrty
of the person found guilty of a relevant offencalisproportionate
to his lawful income and the court based on spediicts is fully
convinced that the property in question has beeaivdé from the
criminal activity of that person, that property $hiae liable to
forfeiture.

(2) When a person has been found guilty of a relewdience
and in consequence thereof any moneys or other bieyaoperty
or any immovable property is liable to forfeitutbe provisions of
article 22(3A)(b)and @) of the Dangerous Drugs Ordinance shall
apply mutatis mutandisn the circumstances mentioned in those
paragraphs.

24. In the case of any contravention committed by asper
who is under the authority, control or charge obtwer person, not
only the person committing the contravention bigoasuch other
person shall be liable to punishment, if the covergion is against
some provision the observance of which such othespn was
bound to enforce, and if the contravention could/éddeen
prevented by the exercise of diligence on the pdrsuch other
person.

25. All disabilities arising, under the provisions ohyalaw
whatsoever, out of any punishment, are abolished.

26. (1) Any sentence to a punishment established bydhaall
always be deemed to have been awarded without gicguo the
right of civil action.

(2) A pardon commuting or remitting a punishment fially
awarded shall not operate so as to bar the civibac

27. If the punishment provided by the law in force la¢ time
of the trial is different from that provided by theew in force at the
time when the offence was committed, the less sewend of
punishment shall be awarded.

28. (1) When more punishments of the same kind are ashrd
at the same time against the same offender, thaly sk undergone
one after the termination of the other; if they afdifferent kinds,
the heavier punishment shall be undergone firsd, iammediately
on its termination, the less severe punishmentl glomhmence.

(2) If any person, while actually undergoing one ighment,
shall be sentenced to another punishment eithéneobame or of a
less severe kind, he shall continue to undergditlse punishment,
and immediately on its termination, he shall unaethge second
punishment.

(3) If the second punishment be heavier than thet,fithe
person sentenced shall at once be subjected tostt®nd
punishment, and on its termination, he shall imméaly revert to
the first punishment and undergo the remainderetbier
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(4) The punishment of interdiction shall take effémitm the
date of the sentence awarding such punishment.

28A. (1) Subject to subarticles (2) to (7) and to articB8B to Suspended
28I, a court which passes a sentence of imprisotrfeera term of ?nf”ﬁi;’écnemogm
not more than two years for an offence may ordat the sentence Ad%ed by:
shall not take effect unless, during a period sfiediin the order, XXIX. 1990.3.
being not less than one year or more than fouryémm the date mended by:
of the order, the offender commits another offepaoaishable with o
imprisonment and thereafter a court competent tsdmrders
under article 28B that the original sentence stellk effect; and in
this article and whenever it occurs in articles 28B28G and in
article 28I "operational period"”, in relation tosaispended

sentence, means the period so specified.

(2) A court shall not deal with an offender by meaofsa
suspended sentence unless the case appears toutthéacbe one in
which a sentence of imprisonment would have begrgpiate in
the absence of any power to suspend such a senbgnar order
under subarticle (1).

(3) A court which passes a suspended sentence ompearspn
for an offence shall not make in his case a pradratrder, as
provided in theProbation Act in respect of another offence ofcap. 446.
which he is convicted by or before the court orvidrich he is dealt
with by the court.

(4) On passing a suspended sentence the court estyahin to
the offender in ordinary language his liability wrdarticle 28B if
during the operational period he commits an offepaaishable
with imprisonment.

(5) A suspended sentence which has not taken eéfeall for
all intents and purposes of law be deemed, exceravided in
subarticle (1), to be a sentence awarding punishmaed nothing in
this article shall be deemed to effect -

(a) the applicability of any other punishment whictayn
be awarded, or any suspension, cancellation,
disqualification, forfeiture, loss or removal whiatay
be ordered, together with the punishment of
imprisonment so suspended; and

(b) the operation of articles 383, 384, 385, 386, 33
533.

(5A) Without prejudice to the provisions of articl28F, the
punishment awarded under a suspended sentence ttadn
sentence has not taken effect shall, for the pwepas article 50, be
deemed to have expired on the expiration of thegoral
operational period referred to in subarticle (1)obthe operational
period substituted therefore as provided in artk88(2)([).

(6) The provisions of subarticle (1) shall not apgly any
imprisonment awarded in default of payment of a&fimulta) or of
costs.

(7) An order under subarticle (1) shall not be madeany of
the following cases -
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(a) where the person sentenced is already serving a
sentence of imprisonment;

(b) where the person sentenced is a recidivist withie
terms of article 50;

(c) where the offence has been committed during aopleri
of probation or of conditional discharge under the
Cap. 446. Probation Act

(8) The registrar shall keep a special registerftdralers dealt
with by means of a suspended sentence.

Commission of an 28B. (1) Where an offender is convicted of an offence

offence during the - nnishable with imprisonment committed during thpepational

operational period. . . . !

Added by: period of a suspended sentence and either he ¢éerpacted by or

XXIX. 1990.3. before a court competent under article 28C to deiéh him in
respect of the suspended sentence or he subseyagptars or is
brought before such a court, then, unless the seetéas already
taken effect, that court shall order that the susigel sentence shall

take effect.

(2) If the further offence committed during the oaional
period is of an involuntary nature or if, in theseaof any other kind
of offence, the court is of opinion, in view of @le circumstances
including the facts of such further offence, thtatvbuld be unjust
to make an order under subarticle (1), it may de#h the offender
by one of the following methods -

(a) it may abstain from making an order under subbtic
(1) and the operational period shall then remain in
force; or

(b) it may by order vary the original order under eldi
28A(1) by substituting for the operational period
specified therein a period expiring not later ttfanr
years from the date of the variation:

Provided that if it does not make an order unddvasticle
(1) the court shall state its reasons.

(3) In proceedings for dealing with an offender @spect of a
suspended sentence which take place before theitzi@ourt any
question whether the offender has been convictednobffence
punishable with imprisonment committed during theerational
period of the suspended sentence shall, notwithditagr the
provisions of article 436(2) and of article 467,determined by the
court and not by the verdict of a jury.

(4) Where a court deals with an offender under #nitscle in
respect of a suspended sentence passed by anoolier the
registrar shall, by means of a copy, notify fortttwihe court which
passed the sentence of the method adopted.

(5) Where a court deals with an offender under #riscle the
registrar shall make the necessary annotationshengpecial
register mentioned in article 28A(8).
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28C. (1) An offender may be dealt with in respect of @&ompetentcourt
suspended sentence by the Court of Criminal Appbglthe for dealing with

S suspended
Criminal Court or, where the sentence was passeth®yCourt of gantonce.
Magistrates, by such court. Added by:

XXIX. 1990.3.

(2) Where an offender is convicted by the Court cigibtrates Amended by:
of an offence punishable with imprisonment and twairt is ! 19903
satisfied that the offence was committed during tperational o
period of a suspended sentence passed by the GidilGourt, that
court shall commit the offender in custody or oriltieefore the
Criminal Court for the purpose of being dealt withrespect of the

suspended sentence:

Provided that where the Court of Magistrates istloé
opinion that the appropriate punishment for thehar offence is
imprisonment, the provisions of article 28E(3) sfzdply.

(3) For the purposes of this article and of articB&D and
28E -

(a) a suspended sentence passed on an offender oalappe
shall be deemed to have been passed by the caunt fr
which the appeal was made;

(b) the Juvenile Court shall be deemed to be a Colurt o
Magistrates (Malta) or a Court of Magistrates (Gpzo
as the case may be.

28D. (1) If it appears to the Court of Criminal Appead, the Suspended
Criminal Court or to the Court of Magistrates ttzat offender has a,?t’;t%fécgo?]%ﬁg%ﬂt
been convicted of an offence punishable with impnment ffyrtheroffence.
committed during the operational period of a sugisEhsentence Added by:
and that he has not been dealt with in respechefsuspended XXX-1990-3

. .. . . Y.

sentence, that court shall, eithex officioor on the application of viii. 1990.3;
the Attorney General or of the Executive Police tlas case may !ll. 2002.12.
require, issue a summons ordering the offendemppear before it

on a date and at a time specified therein, or aawrfor his arrest.

(2) A summons or warrant issued under this artitlellsdirect
the offender to appear or to be brought beforecinert in order to
be dealt with in respect of the suspended sentence.

28E. (1) Where an offender is sentenced for more than ooencurrent
crime in accordance with the provisions of artiél&b), an order Offe.”ches and .
under article 28A(1) may be made if the single teor Pg‘.g{?o,?}?,”ts'”
imprisonment deemed appropriate and fixed by thercn the suspended

i sentence.
sentence so suspended does not exceed two yeaii$ thiedother 7, by:

conditions for a suspended sentence to be pasgdy ap XXI1X.1990.3.
Amended by:

(2) Deleted by: Ill. 2002.13. VIII. 1990.3;
1. 2002.13.

(3) Where the Court of Magistrates convicts an offemof an
offence punishable with imprisonment committed dwrithe
operational period of a suspended sentence pass#telCriminal
Court, it shall, after making the declaration ofilgof the offender
in respect of such offence and stating its conclusivhere it is so
satisfied, that the appropriate punishment for th#fence is
imprisonment, refer the case for the determinatofnthe
punishment to the Criminal Court by committing tb&ender to
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Recidivists.
Added by:
XX1X.1990.3.

Suspended
sentence

supervision order.

Added by:

XXIX. 1990.3.
Amended by:

Ill. 2002.14;

L.N. 407 of 2007.

Cap. 446.

that court as provided in article 28C(2) withoubpouncing the
term of imprisonment for the further offence:

Provided that if the Criminal Court does not makeoader
under article 28B(1), it shall determine the terfriraprisonment
for the further offence only.

(4) Deleted by: Ill. 2002.13.

(5) No court dealing with an offender as providedarticle
28C and in this article may vary the term of imprisment awarded
in the suspended sentence by reducing such terogpédn so far
as may be necessary for the purpose of complianitk the
provisions of article 1°H).

28F. In dealing with an offender for an offence punistealith

imprisonment committed during the operational periof a
suspended sentence the court shall consider hietidivist within
the meaning of article 49 for the purpose of assegsany
punishment to which he is liable for such furthdéfeace, but the
punishment awarded under the suspended sententlenstide
taken into account for the purposes of article 50ess such
sentence has taken effect and until the expiratioremission of
such punishment.

28G. (1) Where a sentence of more than six months
imprisonment is suspended in accordance with tlovigions of
article 28A(1), the court may in addition make aspanded
sentence supervision order (hereinafter referreabta supervision
order") placing the offender under the supervisiéra supervising
officer for a period specified in the order, beiagperiod not
exceeding the operational period.

(2) A supervision order shall specify the name, addrand
other identification particulars of the offendendathe supervising
officer shall be a probation officer appointed untlee Probation
Act and named in the supervision order; and the sugiervorder
may moreover require the offender to comply, during whole or
any part of the period of supervision, with suclgugements as
may be imposed by the court under the provisionarti€le 7 of the
said Act.

(3) An offender in respect of whom a supervisionesrds in
force shall keep in touch with the supervising oéfi in accordance
with such instructions as he may from time to tineegiven by that
officer and shall notify him of any change of adske

(4) The court by which a supervision order is malallscause
a copy of the order to be served forthwith on thipervising
officer.

(5) A supervision order shall cease to have effettefore the
end of a period specified in it -

(a) a court orders that the suspended sentence passed
the proceedings in which the supervision order was
made shall have effect; or

(b) the order is discharged or replaced in accordamitie
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the following provisions of this article.

(6) A supervision order may be discharged on theliagpon
of the supervising officer or the offender by theuct which made
the order. If such order was made on appeal, thetdoom which
the appeal was made shall be deemed to be the wdiich made
the order.

(7) The court which made the supervision order meplace it
by an order extending its duration in accordancehwany variation
of the operational period of the suspended sentemade under
article 28B(2).

(8) On making or replacing a supervision order tbert shall
explain its effect in ordinary language to the offer.

(9) If at any time while the supervision order is fiorce it
appears to the court that made the order, on tligenmreport of the
supervising officer, that the offender has failedcomply with any
of the requirements of subarticles (2) and (3), ¢bart shall cause
the offender to be brought before it on an apparday and at an
appointed time, and if the court, after hearing tiféender, is
satisfied that such failure has occurred, it mahesi in serious or
repeated cases order that the suspended sentessedan the
proceedings in which the supervision order was msiu| have
effect or, without prejudice to the continuationtioé order, impose on
him a fine @mmendanot exceeding two hundred and thirty-two euro
and ninety-four cents (232.94).

28H. (1) When making an order for suspended sentencerundeurt direction for
subarticle (1) of article 28A, the court may eniersuch order a E%Srgtue“r?s”aggn
direction obliging the offender to make restitutitmthe injured Addgd by:
party of anything stolen or knowingly received dtained by fraud XXIX. 1990.3.
or other unlawful gain by the offender to the deteint of such
party by or through the offence to which the sugfhsentence
relates, or to pay to such party such sum of moagynay be
determined by the court in that direction as congagion for any
such loss as aforesaid or for any damages or otijery or harm
caused to such party by or through the offence; amdsuch order
may include both a direction to make restitutiord aim default, to
pay as aforesaid.

(2) In any case in which it enters such a directionts order
under article 28A(1) the court shall, in that ditiea, fix the time-
limit, not being longer than six months from thetdaf the
direction, within which the restitution or paymeusftcompensation
specified in the direction shall be made by thespifer.

(3) The court shall determine the amount of any cengation
directed to be paid under this article after sumitydrearing the
parties, if they so wish, and any other evideneoeluding that of
experts, it may deem relevant, but the amount ofigensation so
determined shall be without prejudice to the rigbteither of the
parties, or any other person interested, ensuingnfthe final
liguidation of the amount due, if any, as may bésequently
agreed or adjudicated upon in a civil action oaity other manner
permitted by law.
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(4) If the offender fails to comply with a directioantered
under this article within the time fixed by the adun that
direction, the court shall on the sworn applicatafnthe party to
whom such restitution or compensation is due, tebdeed on the
offender, appoint a date and time not later tharesedays from the
date of service of the application, for hearing pagties.

(5) If the court, after such hearing, is satisfiadttthe offender
has failed to comply with its direction under tlagicle, it shall
order that the suspended sentence shall take effeet court may,
however, for reasonable cause, grant to the offeradfurther
peremptory period not exceeding one month, for clying with
the direction.

(6) The court shall abstain from taking cognizance am
application as is mentioned in subarticle (4) iEwapplication is
filed after the lapse of three months from the expon of the time-
limit fixed by the court for compliance with suclirection.

(7) On entering a direction under this article theurt shall
explain to the offender in ordinary language habllity under this
article if he fails to comply with that direction.

Appeals. 28l. (1) For the purposes of any right of appeal an ordade
Q?(?)?dl%)gog by a court under article 28B(1) or article 28H(Bat a suspended

sentence shall take effect shall be treated antesee passed on
the offender by that court for the offence for whithe suspended
sentence was passed.

(2) Nothing in this article shall affect the right @appeal of any
person against conviction or sentence providedrfdhis Code but
no appeal shall be permitted on any of the follayvimatters:

(a) the length of the operational period fixed undgicée
28A(1);

(b) any variation of the operational period made under
article 28B(2)b);

(c) any direction entered under article 28H for theking
of restitution or the payment of compensation, the
length of the time-limit fixed for the making of sl
restitution or the payment of such compensationennd
subarticle (2) of that article, or the determinatiof
the amount of compensation payable under subarticle
(3) of that article.

Procedure in 29. (1) Any person sentenced to the payment of a fine

default of payment  (gmmendaor multa) and who is granted the benefit of time by order
of fine @mmenda

or multa). of the court according to the provisions of artiéd4(2), and who
Amended by: does not pay such fine in accordance with the dooms laid down
V18262, in the same order, shall be liable to be arrestetilrought before
XVI.1888.5; the court; and the court, upon ascertaining thatithe of the person
é%ﬁ%@f%- sentenced and that payment has not been paid aicgptd the
1.1939.2. conditions of the order, shall commit such persomundergo the
1. 2002.15. detention or imprisonment prescribed in substitntfor the fine

(ammendeor multa), or in substitution of the balance of the fine
(ammendaor multa) still unpaid, as the case may be. The arrest
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shall take place upon a warrant to be issued bycthet.

(2) The aforesaid warrant shall be issued withinrfdays from
the date of any breach of the conditions laid ddwrnthe court in
its order or from the date of the expiration of fheriod prescribed
for payment under article 14:

Provided that no plea in favour of the person secde
shall be admissible by reason of the fact thatigsie of such
warrant was, for any reason whatsoever, delayedheyhe said
period of four days.

(3) The court may, on the application of the Polaed on
reasonable cause being shown, upon hearing the@mpeaentenced,
determine the period prescribed under article 1dngttime during
the course of such period and commit the personesered to
undergo the punishment prescribed in substitutionthe fine
(ammendaor multa).

(4) A person sentenced may at any time obtain Hesase from
the substituted punishment by paying the finemfnendaor multa)
with the deduction of such amount thereof as cqroesls to the
portion of the punishment undergone at the ratéeg teown in
articles 11 and 13 respectively, and also at sintéées may obtain
his release from any unexpired period of detentbimprisonment
awarded to him under the provisions of subartidle (

30. (1) Without prejudice to the provisions of any atHaw Disqualifications
imposing or authorising the suspension or cancellabf, or L”oﬁsi:eﬂgrfls
disqualification from holding or obtaining, any want, licence, added by:
permit or other authority held from the Governmentany other XXIV. 1938.2.
public authority, where any person is convicted ettier as a SUPstiuted by:
principal or an accomplice, of a criminal offencéieh has been amended by:

committed - 1. 2002.16.

(&) inorin connection with the exercise of any psxi®n,
art, trade, calling or other occupation for which a
warrant, licence, permit or authority has been @ym
be issued to him by the Government or any other
public authority; or

(b) in the use or by means of any instrument, vehicle,
substance or other thing whatsoever for the cagyin
keeping or using of which a licence, permit or
authority has been or may be issued to him,

the court may, in addition to sentencing the personvicted as
aforesaid to any punishment provided by law for ¢fffence, order
such person to be disqualified from holding or ofitzg, for such
time as the court deems fit, such warrant, licenpermit or
authority.

(2) Where, by virtue of a conviction under this Codle any
other law, any person has a warrant, licence, peomauthority
suspended, or is disqualified from holding or olmiaig any
warrant, licence, permit or authority, the courtynan the
application of such person, as it thinks expedidat/ing regard to
his character, to his conduct subsequent to theiction, to the
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nature of the offence and to any other circumstamafethe case,
and after hearing the Police in the case of aniagfbn before the
Court of Magistrates or the Attorney General in dese of an
application before any other court, either remdwve suspension or
disqualification as from such date as it may speoif refuse the
application:

Provided that, where an application under this stitla is
refused, a further application thereunder shall m®entertained if
made within three months after the date of thegafu

Sub-title 111
OF THEASCENT ANDDESCENT FROM ONBEPUNISHMENT TO
ANOTHER
Scale of 31. (1) The ascent or descent from one degree of puréshm
punishments. to another shall be as follows:
Amended by:
IV.1856.3,4,5; (a) subject to any special provision contained in this
V.1868.2, 3; . ; . )
VI.1871.3; Code, from the punishment of imprisonment for life
11.1886.6; the descent shall be in accordance with the schle o
XV ee88.6; punishments of imprisonment as specified in
IX.1911.6; paragraphl);
XXI. 1971.6; . . . . . .
XLIX. 1981.4; (b) subject to any special provision contained in this
XV1.1996.6. Code, the following shall be the scale of punishtaen

of imprisonment:

(i) from eight years to thirty years,
(i) from seven to twenty years,
(i) from six to twelve years,

(iv) from five to nine years,
(v) from four to six years,

(vi)

(vii)
(viii)
(ix)

(x)

(xi)

(xii)
(xiii)
(xiv)

(c) the

from three to five years,

from two to four years,

from eighteen months to three years,

from thirteen months to two years,

from nine to eighteen months,

from seven months to one year,

from five to nine months,

from two to six months,

from one to three months;
descent from the fourteenth degree shall be to

imprisonment for a term not exceeding twenty days,
to detention or to a fineatnmendg

(d)

in the ascent from one degree to another, therorde
shall be inverted, commencing from the fourteenth
degree;
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(e) in default of an express provision to the contrahe
ascent from the first degree shall be made by apthn
the punishment of imprisonment the punishment of
solitary confinement for not more than twelve teyms
or by adding other aggravations of punishment
established by the prison regulations;

(f) the ascent from the punishment of a fimeu(ta) shall
be to imprisonment for a term not exceeding three
months, and the descent shall be to the punishments
established for contraventions;

(g) the ascent from the punishments established for
contraventions shall be to the punishment of a fine
(multa) or imprisonment for a term not exceeding three
months.

(2) The law establishing in general terms a desémrh one
punishment to another, shall not be deemed to ieloases of
contraventions or of crimes liable to the punishrteifor
contraventions.

32. (1) Where the punishment includes a latitude of mo@eadation in the
degrees, the ascent or descent shall be made sipgair lowering Scale of

. L ; ishments.
the maximum and the minimum to the nearest deggepeactively. E\md";?”b;

(2) When the punishment of solitary confinement dsled to X1.1900.9.

another punishment, the ascent or descent shatkebleoned on
such other punishment:

Provided that in cases of descent, the court mafriot the
punishment of solitary confinement to any smallemiber of terms
or omit such punishment altogether.

TITLE Il

OF THEWILL AND AGE OF THEOFFENDER

33. Every person is exempt from criminal responsibilityat Defect of will.

the time of the act or omission complained of, spehson - lefgnéioegoby:
(a) was in a state of insanity; or V.1956.7;
XVIII. 1976.52.

(b) was constrained thereto by an external force wiieh
could not resist.

33A. (1) Where an offence is committed by a person wha iSncrease in

prisoner the punishment for the offence shall irseaf a g#gfg‘é‘ge”tf(’r

conviction be increased by one or two degrees hagtovisions of committed by
articles 21and28 of the Probation Act shall not apply. E\gzoréetr)s in prison.
ed by:

(2) For the purposes of this article "prisoner's the same XIil. 2005.3.
meaning assigned to it karticle 2of the Prisons Act and includes eggg' ‘Z‘gg'
prisoner deemed to be confined in a prison accogdion the T
provisions ofarticle 3(3)of the same Act.
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Intoxication. 34. (1) Save as provided in this article, intoxicatishall not
Qﬂ?efggég constitute a defence to any criminal charge.
gmended by: (2) Intoxication shall be a defence to any crimioharge if -

Minors under nine
years.

Amended by:
111.1899.10;
X1.1900.11;
X11.1913.1.
Substituted by:
V.1956.9.
Amended by:
XVI11.1980.15;
Xlll. 1983.5;
XXIX. 1990.4;
L.N. 407 of 2007.

Minors under
fourteen years
acting without
discretion.

Powers of court.

(a) by reason thereof the person charged at the tiimibeo
act or omission complained of was incapable of
understanding or volition and the state of intokica
was caused without his consent by the malicious or
negligent act of another person; or

the person charged was by reason of the intoxdoati
insane, temporarily or otherwise, at the time oflsu
act or omission.

(3) Where the defence under subarticle (2) is esthbd, then,
in a case falling under paragrapd) thereof, the person charged
shall be discharged, and, in a case falling undeagraphlf), the
provisions of articles 620 to 623 and 625 to 628lisapply.

(4) Intoxication shall be taken into account for therpose of
determining whether the person charged had forrmdi@tention
specific or otherwise, in the absence of which heuld not be
guilty of the offence.

(5) For the purposes of this article "intoxicatioshall be
deemed to include a state produced by narcotickugs.

(b)

35. (1) Minors under nine years of age shall be exemgnf
criminal responsibility for any act or omission.

(2) Minors under fourteen years of age shall likeibe
exempt from criminal responsibility for any act @mission done
without mischievous discretion.

(3) Nevertheless, in any of the cases referred tsuiparticles
(1) and (2), the court may, on the applicationted Police, require
the parent or other person charged with the uplmmof the minor
to appear before it, and, if the fact alleged teehheen committed
by the minor is proved and is contemplated by thw las an
offence, the court may bind over the parent or othberson to
watch over the conduct of the minor under penalty fion-
compliance of a sum of not less than eleven eudosatty-five cents
(11.65) and not exceeding two hundred and thirtg-éwro and ninety-
four cents (232.94), regard being had to the mednthe person
bound over and to the gravity of the fact.

(4) If the fact committed by the minor is contemglétby the
law as an offence punishable with a fimenmendg the court may,
in lieu of applying the provisions of subarticle)(award the
punishment against the parent or other person athigith the
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upbringing of the minor, if the fact could have hesvoided by his
diligence.

(5) For the purpose of the application of the prass of the
preceding subarticles of this article, the parenbther person
charged with the upbringing of the minor as afoidsahall be
required to appear, by summons, in accordance thighprovisions
contained in Book Second of this Code.

36.

Young Persons (Care Orders) Aatinors under the age of fourtee

but over nine who, acting with a mischievous digoe, shall

Saving the powers of the Minister under t@hildren and Minors under
ffourteen but over

nine years acting

with discretion.

commit an offence, shall be liable on convictiorthe punishments Amended by:

established for contraventions:

Provided that the court may instead of sentencihg
minor to a punishment apply the provisions of deti85(3) or (4):

Provided also that where the court is of the opintbat,
when it takes into account the age of the offendhés,previous
conduct, the gravity of the fact of which he hasmeonvicted and
the degree of mischievous discretion shown by ttienger as it
appears from his conduct by which the offence wasnitted and
from all the other circumstances of the offences punishments
established for contraventions would not be appedpr the court
may sentence the person convicted to the punishfaghtiown for
the offence decreased by three degrees providedrtim@ case may
the punishment exceed four years imprisonment.

37. If the offender has attained the age of fourteenibwnder
the age of eighteen years, the punishment appkctbthe offence
shall be diminished by one or two degrees.

38. Repealed by: XVIII. 1980.15.

" 30. (1) Deaf-mutes, who at the time of the offence hao¢
attained the age of fourteen years, shall be exethfitom any
punishment established by law:

Provided that the provisions contained in articl§3, (4)
and (5) may be applied to such persons.

(2) Deaf-mutes, who at the time of the offence hatained

*The references, in this article, to subarticle (§)article 35 and to “Industrial

School” and “House of Correction” have been omitiegiew of the repeal of the said

subarticle (6) of article 35 and of article 38, Agt XVIII. 1980.15.

1V. 1856.6,7;

VI. 1871.4;
tII.1886.7;

XVI. 1888.7;
X1.1900.12.
Substituted by:
V.1956.10.
Amended by:
XVIII. 1980.15.
Substituted by:
Ill. 2002.17.

Minors under
eighteen but over
fourteen years.
Added by:
X1.1900.12.
Amended by:
XIlI. 1913.2.
Substituted by:
V.1956.11.
Amended by:
XVI11.1980.15.

Definition of
"Approved
Institution”.
Amended by:
XIl. 1913.3.
Substituted by:
V. 1956.12.
Amended by:
L.N. 4 of 1963;
XXX1.1966.2.

Rules concerning
deaf-mutes.
Added by:
111.1899.13.
Amended by:
XI.1900.13.
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the age of fourteen years and who have acted witlomis-
chievous discretion, shall likewise be exemptedrfiounishment:

Provided that the provisions contained in articl33, (4)
and (5) may be applied to such persons.

Other rules 40. The following rules shall be observed in the cateeaf-

?T?urlgiming deaf-  mutes who have acted with a mischievous discretion:

ﬁldfgggbi’g (a) if at the time of the offence they have attainbd age
Amended by: of fourteen but not the age of eighteen years, the
X1.1900.13; provisions contained in articles 36 and 37 shafilap
XX1.1971.7; . : :

XLIX. 1981.4. (b) if at the time of the offence they have attainkd aige

of eighteen years -

(i) inthe case of a crime liable to the punishmeht
imprisonment for life, they shall be liable to
imprisonment for a term not exceeding twenty
years;

(i) in the case of any other crime, they shall be
liable to the punishment established by law
diminished by one-third;

(i) in the case of contraventions, they shall ble
to the punishments established for
contraventions.

TITLE 1

OF ATTEMPTED OFFENCE

Attempted crime. 41. (1) Whosoever with intent to commit a crime shallvba
manifested such intent by overt acts which aredwokd by a
commencement of the execution of the crime, shadlve as
otherwise expressly provided, be liable on conwvicti

(a) if the crime was not completed in consequence of
some accidental cause independent of the will ef th
offender, to the punishment established for the
completed crime with a decrease of one or two
degrees;

(b) if the crime was not completed in consequencehef t
voluntary determination of the offender not to
complete the crime, to the punishment establistoed f
the acts committed, if such acts constitute a crime
according to law.

Attempted (2) An attempt to commit a contravention is not lmko
contravention. punishment, except in the cases expressly providety law.



CRIMINAL CODE [CAP. 9. 31

TITLE IV
OF ACCOMPLICES

42. A person shall be deemed to be an accomplice irnaec Complicity in

i _ crime.
if he Amended by:

(@) commands another to commit the crime; or VIII. 1909.4

(b) instigates the commission of the crime by means of
bribes, promises, threats, machinations, or culpabl
devices, or by abuse of authority or power, or give
instructions for the commission of the crime; or

(c) procures the weapons, instruments or other mesed u
in the commission of the crime, knowing that theg a
to be so used; or

(d) not being one of the persons mentioned in pardgrap
(a), (b) and €), in any way whatsoever knowingly aids
or abets the perpetrator or perpetrators of theerin
the acts by means of which the crime is prepared or
completed; or

(e) incites or strengthens the determination of anotoe
commit the crime, or promises to give assistandg, a
or reward after the fact.

43. Unless otherwise provided by law, an accompliceain Punishment for
crime shall be liable to the punishment establisliedthe complicity.
principal.

44. Where two or more persons take part in the commissif Personal
a crime, the circumstances which refer solely te plerson of any Egﬁ#&“jﬁ?@;ﬁi not
one of them individually, whether he be a principal an '
accomplice, and which may exclude, aggravate, digate the
punishment in regard to him, shall not operate egitim favour of,

or against the other persons concerned in the saime.

45. Where two or more persons take part in the commisef a Real circumstances
crime, any act committed by any of such personsetivér he be a When bl
principal or an accomplice, which may aggravate ¢hene, shall communicable.
only be imputable -

(a) to the person who commits the act;

(b) to the person with whose previous knowledge thdsac
committed; and

(c) to the person who, being aware of the act at the
moment of its commission, and having the power to
prevent it, does not do so.

46. Where the actual commission of a crime is establistan Accomplice liable
accomplice shall be liable to be punished, indemenky of the o punishment
A . . L . independently of
principal, notwithstanding that such principal dhdie or escape or the principal.
be pardoned or otherwise delivered before conviatior

notwithstanding that the principal is not known.
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Constraint to
commit offence,
etc.

Added by:

V. 1956.13.

Complicity in
contraventions.

Added by:
1. 2002.18.

Conspiracy.
Added by:
111. 2002.18.

Cap. 248.

Definition of
recidivist.
Amended by:
1V. 1856.8;
Xl. 1900.14;
XXXI. 2007.6.

Effect of previous
conviction for
crime.

Amended by:
X1.1900.14.

47. Any person who -

(a) constrains another person by an external forceckvhi
such other person could not resist, to commit an
offence; or

(b) participates by any of the acts specified in d&t42 in
an offence committed by any other person who is
according to law exempt from criminal responsilyilit

shall himself be guilty of that offence as a priadi offender.

48. The provisions contained in this Title shall alsoply to
contraventions.

TITLE IV BIS

OF CONSPIRACY

48A. (1) Whosoever in Malta conspires with one or more
persons in Malta or outside Malta for the purpo$e@mmitting
any crime in Malta liable to the punishment of ingpmment, not
being a crime in Malta under tiRRress Act shall be guilty of the
offence of conspiracy to commit that offence.

(2) The conspiracy referred to in subarticle (1) Iklsabsist
from the moment in which any mode of action whatsereis
planned or agreed upon between such persons.

(3) Any person found guilty of conspiracy under thagicle
shall be liable to the punishment for the compledéfgnce object
of the conspiracy with a decrease of two or thregrdes.

(4) For the purposes of subarticle (3), in the deieation of
the punishment for the completed offence objecthef conspiracy
account shall be had of any circumstances aggnayadhiat offence.

TITLE V

OF RECIDIVISTS

49. A person is deemed to be a recidivist, if, afteringe
sentenced for any offence by a judgment which hasome
absolute, he commits another offence:

Provided that the court may, in determining theiphment,
take into account a judgment delivered by a foraigart which has
become absolute.

50. Where a person sentenced for a crime shall, witeim
years from the date of the expiration or remissionthe
punishment, if the term of such punishment be direr years, or
within five years, in all other cases, commit arethrime, he may
be sentenced to a punishment higher by one dedgrap the
punishment established for such other crime.
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51. Where, however, a person, while undergoing a punesit Solitary _
for life and restrictive of personal liberty, contsiianother crime ggggnoﬁnpggg'snege
subject to a lesser punishment, he shall be liablene or more sering alife

terms of solitary confinement. sentence.
Amended by:
XI. 1900.14.
52. For the purposes of the provisions contained in tlEeceptions.
foregoing articles of this Title, any sentence éspect of any crime Amended by:
. . ; X1.1900.14.
committed through imprudence or negligence, or thgb
unskilfulness in the exercise of any art or professor through
non-observance of regulations, shall not be takea account in

awarding punishment for any other crime, and vieesa.

53.  Where a person sentenced for a contravention sléhjn  Effect of previous
three months from the date of the expiration orission of the ggm’rg\t/'gﬂnfg;
punishment, commit another contravention, he magdrgenced to amended by:’
detention for a term not exceeding two months,ooa fine (ulta), I>§<I.11990101.17{1;
or to imprisonment for a term not exceeding one thon XLIX. 1981 4.

54. A person sentenced shall continue to be considaseslich Effect of pardon in
for the purpose of the provisions concerning reeigts :gi%?\fits?sf
notwithstanding any pardon commuting the punishmawtfully = amended by:

awarded to him. XI. 1900.14.

PART II
OF CRIMES AND PUNISHMENTS

Title |

OF GENOCIDE, CRIMES AGAINST HUMANITY
AND WAR CRIMES

54A. (1) Itis a crime for a person to commit genocideriane General.
against humanity or a war crime. Added by:

XXIV. 2002.13.
(2) In this Title -

"the ICC Treaty" means the Statute of the Inteomal Criminal
Court, done at Rome on 17th July, 1988;

"the ICC" means the International Criminal Coestablished by
the ICC Treaty;

"genocide" means an act of genocide as definedtiole 54B;

"crime against humanity" means a crime againshdmity as
defined in article 54C;

"war crime"” means a war crime as defined in bt&eliD;
"Minister" means the Minister responsible fortizes

(3) Ininterpreting and applying the provisions bfst Title the
court shall take into account the original texttloé ICC Treaty and
of any treaty and convention referred to in the IG€aty.
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Genocide.
Added by:
XXIV. 2002.13.

Crimes against
humanity.
Added by:
XXIV. 2002.13.

(4) In interpreting and applying the provisions ofieles 54B,
54C and 54D, hereinafter, in this Title, referredas "the relevant
articles", the court shall take into account -

(a) any relevant Elements of Crimes adopted in
accordance with article 9 of the ICC Treaty, and

(b) until such time as Elements of Crimes are adopted
under that article, any relevant Elements of Crimes
contained in the report of the Preparatory Commoissi
for the International Criminal Court adopted on I80t
June, 2000.

(5) The Minister may set out in regulations the teftthe
Elements of Crimes referred to in subarticle (%) ,amended from
time to time.

(6) The relevant articles shall for the purposeghi$ Title be
construed subject to and in accordance with anyevaht
reservation or declaration made by Malta when yaig any treaty
or agreement relevant to the interpretation of ¢hagicles.

(7) The Minister may by regulations set out the teraf any
reservation or declaration referred to in subaeti(®) and where
any such reservation or declaration is withdrawwhmole or in part
may revoke or amend any regulations as aforesaiidwbontain
the terms of that reservation or declaration.

(8) In interpreting and applying the provisions bktrelevant
articles the court shall take into account any vate judgment or
decision of the ICC and may also take into accoamy other
relevant international jurisprudence.

54B. (1) Genocide is committed where any of the following
acts is committed with intent to destroy, in whaein part, a
national, ethnical, racial or religious group, asls -

(a) killing members of the group;

(b) causing serious bodily or mental harm to membdrs o
the group;

(c) deliberately inflicting on the group conditions bfe

calculated to bring about its physical destruction
whole or in part;

(d) imposing measures intended to prevent births withi
the group;
(e) forcibly transferring children of the group to aher
group.
(2) Whosoever directly and publicly incites otheos dommit
genocide shall be guilty of a crime.

54C. (1) A crime against humanity is committed where afy
the following acts is committed as part of a widesad or
systematic attack directed against any civilian plapion, with
knowledge of the attack:

(a) murder;
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(2)

(b)
(c)
(d)
(e)

()
(9)

(h)

(i)
()
(k)

extermination;
enslavement;
deportation or forcible transfer of population;

imprisonment or other severe deprivation of phgkic
liberty in violation of fundamental rules of
international law;

torture;

rape, sexual slavery, enforced prostitution, fadrce
pregnancy, enforced sterilization, or any othemnfaf
sexual violence of comparable gravity;

persecution against any identifiable group or
collectivity on political, racial, national, ethnic
cultural, religious, gender as defined in subaeti3),

or other grounds that are universally recognized as
impermissible under international law, in connentio
with any act referred to in this sub-article or ammime
under article 54A;

enforced disappearance of persons;
the crime of apartheid;

other inhumane acts of a similar character
intentionally causing great suffering, or serionfury
to body or to mental or physical health.

For the purpose of subarticle (1) -

(a)

(b)

(c)

(d)

(e)

"attack directed against any civilian populationéans
a course of conduct involving the multiple commdssi
of acts referred to in subarticle (1) against aiwlian
population, pursuant to or in furtherance of a &tait
organizational policy to commit such attack;

"extermination" includes the intentional infliet of
conditions of life,inter alia the deprivation of access
to food and medicine, calculated to bring about the
destruction of part of a population;

"enslavement” means the exercise of any orfathe
powers attaching to the right of ownership over a
person and includes the exercise of such powehen t
course of trafficking in persons, in particular wem
and children;

"deportation or forcible transfer of populatiomieans
forced displacement of the persons concerned by
expulsion or other coercive acts from the area ficiv
they are lawfully present, without grounds perndtte
under international law;

"torture” means the intentional infliction of veze
pain or suffering, whether physical or mental, upon
person in the custody or under the control of the
accused; except that torture shall not include pain
suffering arising only from, inherent in or incideh
to, lawful sanctions;
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(f) "forced pregnancy” means the unlawful confinemen
of a woman forcibly made pregnant, with the inteft
affecting the ethnic composition of any population
carrying out other grave violations of internatibna
law. This definition shall not in any way be inteeped
as affecting national laws relating to pregnancy;

(g) "persecution” means the intentional and severe
deprivation of fundamental rights contrary to
international law by reason of the identity of t®up
or collectivity;

(h) "the crime of apartheid" means inhumane acts of
character similar to those referred to in subagtid),
committed in the context of an institutionalizedjirae
of systematic oppression and domination by oneataci
group over any other racial group or groups and
committed with the intention of maintaining that
regime;

(i) "enforced disappearance of persons" means tiestar
detention or abduction of persons by, or with the
authorization, support or acquiescence of, a State
political organization, followed by a refusal to
acknowledge that deprivation of freedom or to give
information on the fate or whereabouts of those
persons, with the intention of removing them frame t
protection of the law for a prolonged period of éim

(3) For the purpose of this Title, it is understabet the term
""gender" refers to the two sexes, male and femaléhin the
context of society. The term '"gender" does ndicate any
meaning different from the above.

War crimes. 54D. A war crime is committed where any of the followiagts
Added by: i i .
XN 2062 13, is committed:

(a) grave breaches of the Geneva Conventions of 12
August 1949, namely, any of the following acts agai
persons or property protected under the provisiohns
the relevant Geneva Convention:

(i) wilful Killing;
(i) torture or inhuman treatment, including
biological experiments;

(iii) wilfully causing great suffering, or serious
injury to body or health;

(iv) extensive destruction and appropriation of
property, not justified by military necessity and
carried out unlawfully and wantonly;

(v) compelling a prisoner of war or other protected
person to serve in the forces of a hostile Power;

(vi) wilfully depriving a prisoner of war or other
protected person of the rights of fair and regular
trial;

(vii) unlawful deportation or transfer or unlawful
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(viii)

confinement;
taking of hostages;

(b) other serious violations of the laws and customs
applicable in international armed conflict, withihe
established framework of international law, namely,
any of the following acts:

(i)

(i)

(iii)

(iv)

(V)

(vi)

(vii)

(viii)

(ix)

intentionally directing attacks against the
civilian population as such or against individual
civilians not taking direct part in hostilities;

intentionally directing attacks against civilia
objects, that is, objects which are not military
objectives;

intentionally directing attacks against persah,
installations, material, units or vehicles involved
in a humanitarian assistance or peacekeeping
mission in accordance with the Charter of the
United Nations, as long as they are entitled to
the protection given to civilians or civilian
objects under the international law of armed
conflict;

intentionally launching an attack in the

knowledge that such attack will cause incidental
loss of life or injury to civilians or damage to

civilian objects or widespread, long-term and
severe damage to the natural environment which
would be clearly excessive in relation to the
concrete and direct overall military advantage
anticipated;

attacking or bombarding, by whatever means,
towns, villages, dwellings or buildings which are

undefended and which are not military

objectives;

killing or wounding a combatant who, having

laid down his arms or having no longer means of
defence, has surrendered at discretion;

making improper use of a flag of truce, of the
flag or of the military insignia and uniform of
the enemy or of the United Nations, as well as of
the distinctive emblems of the Geneva
Conventions, resulting in death or serious
personal injury;

the transfer, directly or indirectly, by the
Occupying Power of parts of its own civilian
population into the territory it occupies, or the
deportation or transfer of all or parts of the
population of the occupied territory within or
outside this territory;

intentionally directing attacks against buildis
dedicated to religion, education, art, science or
charitable purposes, historic monuments,
hospitals and places where the sick and wounded
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(x)

(xi)

(xii)
(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xxi)

(xxii)

(xxiii)

(xxiv)

are collected, provided they are not military
objectives;

subjecting persons who are in the power of an
adverse party to physical mutilation or to
medical or scientific experiments of any kind
which are neither justified by the medical, dental
or hospital treatment of the person concerned
nor carried out in his or her interest, and which
cause death to or seriously endanger the health
of such person or persons;

killing or wounding treacherously individuals
belonging to the hostile nation or army;
declaring that no quarter will be given;
destroying or seizing the enemy’s property
unless such destruction or seizure be
imperatively demanded by the necessities of
war;

declaring abolished, suspended or inadmissible
in a court of law the rights and actions of the
nationals of the hostile party;

compelling the nationals of the hostile party t

take part in the operations of war directed
against their own country, even if they were in
the belligerent’s service before the
commencement of the war;

pillaging a town or place, even when taken by
assault;

employing poison or poisoned weapons;
employing asphyxiating, poisonous or other
gases, and all analogous liquids, materials or
devices;

employing bullets which expand or flatten dgsi

in the human body, such as bullets with a hard
envelope which does not entirely cover the core
or is pierced with incisions;

...... omissis.......

committing outrages upon personal dignity, in
particular humiliating and degrading treatment;

committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in
article 54C(2){), enforced sterilization, or any

other form of sexual violence also constituting a
grave breach of the Geneva Conventions;

utilizing the presence of a civilian or othe
protected person to render certain points, areas
or military forces immune from military
operations;

intentionally directing attacks against buids,
material, medical units and transport, and
personnel using the distinctive emblems of the
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(c)

(d)

(€)

Geneva Conventions in conformity with
international law;

(xxv) intentionally using starvation of civilians as
method of warfare by depriving them of objects
indispensable to their survival, including
wilfully impeding relief supplies as provided for
under the Geneva Conventions;

(xxvi) conscripting or enlisting children under tlage
of fifteen years into the national armed forces or
using them to participate actively in hostilities;

in the case of an armed conflict not of an inteiorzal
character, serious violations of article 3 commaihte
four Geneva Conventions of 12 August 1949, namely,
any of the following acts committed against persons
taking no active part in the hostilities, including
members of armed forces who have laid down their
arms and those placedors de combaby sickness,
wounds, detention or any other cause:

(i) violence to life and person, in particular murde
of all kind, mutilation, cruel treatment and
torture;

(i) committing outrages upon personal dignity, in
particular humiliating and degrading treatment;

(i) taking of hostages;

(iv) the passing of sentences and the carrying éut o
executions  without previous judgement
pronounced by a regularly constituted court,
affording all judicial guarantees which are
generally recognized as indispensable;

paragraph € applies to armed conflicts not of an
international character and thus does not apply to
situations of internal disturbances and tensionghs
as riots, isolated and sporadic acts of violencetber
acts of a similar nature;

other serious violations of the laws and customs
applicable in armed conflicts not of an internatibn
character, within the established framework of
international law, namely, any of the following act

(i) intentionally directing attacks against the
civilian population as such or against individual
civilians not taking direct part in hostilities;

(i) intentionally directing attacks against buildjs,
material, medical units and transport, and
personnel using the distinctive emblems of the
Geneva Conventions in conformity with
international law;

(ii) intentionally directing attacks against persh,
installations, material, units or vehicles involved
in a humanitarian assistance or peacekeeping
mission in accordance with the Charter of the
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United Nations, as long as they are entitled to
the protection given to civilians or civilian
objects under the international law of armed
conflict;

(iv) intentionally directing attacks against buildis
dedicated to religion, education, art, science or
charitable purposes, historic monuments,
hospitals and places where the sick and wounded
are collected, provided they are not military
objectives;

(v) pillaging a town or place, even when taken by
assault;

(vi) committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in
article 54C(2){), enforced sterilization, and any
other form of sexual violence also constituting a
serious violation of article 3 common to the four
Geneva Conventions;

(vii) conscripting or enlisting children under thgea
of fifteen years into armed forces or groups or
using them to participate actively in hostilities;

(viii) ordering the displacement of the civilian
population for reasons related to the conflict,
unless the security of the civilians involved or
imperative military reasons so demand,;

(ix) killing or wounding treacherously a combatant
adversary;

(x) declaring that no quarter will be given;

(xi) subjecting persons who are in the power of
another party to the conflict to physical
mutilation or to medical or scientific
experiments of any kind which are neither
justified by the medical, dental or hospital
treatment of the person concerned nor carried
out in his or her interest, and which cause death
to or seriously endanger the health of such
person or persons;

(xii) destroying or seizing the property of an
adversary unless such destruction or seizure be
imperatively demanded by the necessities of the
conflict;

(f) paragraph € applies to armed conflicts not of an
international character and thus does not apply to
situations of internal disturbances and tensionghs
as riots, isolated and sporadic acts of violencetber
acts of a similar nature. It applies to armed ciatdl
that take place in the territory of a State whear¢his
protracted armed conflict between governmental
authorities and organized armed groups or between
such groups.
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54E. (1) This article applies in relation to offences endhis Responsibility of
Part commanders and
’ other superiors.
Added by:

(2) A military commander, or a person effectivelytiag as a N 200213,

military commander, is responsible for offences cwoitted by

forces under his effective command and control(ax the case
may be) his effective authority and control, agault of his failure
to exercise control properly over such forces where

(a) he either knew, or owing to the circumstanceshat t
time, should have known that the forces were
committing or about to commit such offences, and

(b) he failed to take all necessary and reasonablesorea
within his power to prevent or repress their
commission or to submit the matter to the competent
authorities for investigation and prosecution.

(3) With respect to superior and subordinate refatiops not
described in subarticle (2), a superior is respbliesfor offences
committed by subordinates under his effective auityoand
control, as a result of his failure to exercise ttohproperly over
such subordinates where -

(a) he either knew, or consciously disregarded infdrora
which clearly indicated, that the subordinates were
committing or about to commit such offences,

(b) the offences concerned activities that were withis
effective responsibility and control, and

(c) he failed to take all necessary and reasonablesurea
within his power to prevent or repress their
commission or to submit the matter to the competent
authorities for investigation and prosecution.

(4) A person responsible under this article for dfemce is
regarded as an accomplice in the commission obffence.

(5) In interpreting and applying the provisions ifist article
(which corresponds to article 28 of the ICC Treatyy court shall
take into account any relevant judgment or decisibthe ICC and
account may also be taken of any other relevangrimdtional
jurisprudence.

(6) Nothing in this article shall be read as reging or
excluding -

(a) any liability of the commander or superior apaxnh
this article, or

(b) the liability of persons other than the commander

superior.
54F. (1) References in this Part to a person committing - Mental element.
. Added by:
(a) genocide, XXIV. 2002.13.

(b) a crime against humanity, or
(c) awar crime,
shall be construed in accordance with this article.
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(2) Unless otherwise provided by -

(a) the articles mentioned in the definition in aré&cl
54A(1) of the crimes specified in subarticle @)to
(c) of this article, or in any relevant Elements of
Crimes referred to in article 54A(3),

(b) article 54E,

a person is regarded as committing a crime refetwdd subarticle
(1) only if the material elements of the crime ammmitted with
intent and knowledge.

(3) For this purpose -
(a) aperson has intent -

(i) in relation to conduct, where he means to engage
in the conduct, and

(if) in relation to a consequence, where he means to
cause the consequence or is aware that it will
occur in the ordinary course of events, and

(b) "knowledge" means awareness that a circumstance
exists or a consequence will occur in the ordinary
course of events.

(4) In interpreting and applying the provisions @iist article
(which corresponds to article 30 of the ICC Treatyg court shall
take into account any relevant judgment or decisibthe ICC and
may also take into account any other relevant intg¢ronal
jurisprudence.

Jurisdiction. 54G. Without prejudice to the provisions of article 5¢ciaminal
Added by: action for an offence under this Title may alsogresecuted in
XXIV. 200213, o

(a) against any person subject to military law in terof
Cap. 220. articles 178 179 and 180 of the Malta Armed Forces
Act even if the offence was committed outside Malta
or

(b) against any citizen of Malta or permanent residi@nt
Malta who outside Malta conspires to commit any
offence under this Title even if the offence ishe
committed outside Malta.

Protection of 54H. The provisions of any law which make provision tbe
victims and protection of victims and witnesses of certain aoffes shall apply
witnesses. . . .. . .
Added by: mutatis mutandiso any victim or witness of an offence under this
XXIV. 2002.13. Title.

Supplementary 541. (1) The following provisions apply in relation tofehces
provisions for _  ynder this Title.

offences under this

X'é'géd by: (2) Proceedings for an offence shall not be insgiiuéxcept by
XXIV. 20)6'2_13_ or with the consent of the Attorney General.

(3) A person convicted of an offence involving murdéall be
dealt with as for an offence consisting in theikil of a person in
such circumstances as would, if committed in Maltanstitute
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wilful homicide.

(4) In any other case a person convicted of an a#es liable
to imprisonment for a term not exceeding thirty sgea

(5) The provisions of Title VI of Part Ill of Bookeégond of this
Code do not apply.

Title | Bis
OF CRIMES AGAINST THE SAFETY OF THE GOVERNMENT

55. Whosoever shall take away the life or the liberfytioe Attempts against
President of Malta, or shall endanger his life gy harm, shall, thg ';res'de”t of
on conviction, be liable to the punishment of ingpmment for life. Amended by:

XXI. 1971.8.
Substituted by:

XXVI1.1975.3.

Amended by:

XLIX. 1981.4.
56. (1) Whosoever shall subvert or attempt to subvesd timsurrection or
Government of Malta by committing any of the acesréunder coupdewt.
. A . . Substituted by:

mentioned, shall, on conviction, be liable to thenfshment of xx;1971.9.

imprisonment for life: Amended by:
) _ XXVII.1975.4;
(a) taking up arms against the Government of Malta f&EI1X.1981.4.

the purpose of subverting it;

(b) bearing arms in the service of any foreign Power
against the Republic of Malta;

(c) aiding the enemies of the Republic of Malta in any
other manner whatsoever against the said Republic;

(d) usurping or unlawfully assuming any of the execaeati
powers of the Government of Malta, for the purpoe
subverting it;

(e) taking up arms for the purpose of compelling the
Government of Malta to change its measures or
counsels, or of obstructing the exercise of itsfldw
authority.

(2) The punishment, however, shall be diminishedomg or Extenuating
two degrees, where the crime is not carried intbeef, in circumstances.
consequence of the voluntary determination of tfferaler not to
complete the crime.

57. (1) Whosoever shall take part in a conspiracy haviorg Conspiracy against
its object any of the crimes referred to in thetlpseceding two the State.

. L. . . . Amended by:
articles, shall, on conviction, be liable to impmnsnent for a term y 1g6g.4: y
from three to six years. XLIX. 1981.4.

(2) Where, besides the mere conspiracy, preparat@gsures Aggravating
for carrying the crime into effect shall also haveen taken, the circumstance.
punishment shall be of imprisonment for a term frbwe to nine
years.
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Commencement of
conspiracy.

Provocation to
perpetrate crimes
against the safety
of the Government.

Exemption from
punishment.

Failure to disclose.

Exemptions.

When offence is
deemed to be
accompanied with
public violence.
Amended by:

IX. 1859.2.

Definition of "arms
proper" and "arms
improper".
Amended by:
X1.1900.15.

58. A conspiracy shall subsist from the moment in whaty
mode of action whatsoever is planned or agreed Ugmtween two
or more persons.

59. (1) Whosoever, by any speech delivered in any public
place or at any public meeting, shall directly poke the
perpetration of any of the crimes referred to irsthitle, shall, on
conviction, be liable to the punishment for thentei provoked by
him, diminished by one degree.

(2) If the provocation shall produce no effect, thenishment
shall be decreased from one to three degrees.

60. In the crimes referred to in the preceding articbésthis
Title, any of the offenders who shall, before thamenission of the
crime or before any attempt to commit the crimed @mior to the
commencement of any proceedings, give informathmreof to the
Government or to the authorities of the Governmesitall be
exempted from punishment.

61. Whosoever, knowing that any of the crimes refert@dn
the preceding articles of this Title is about todmmmitted, shall
not, within twenty-four hours, disclose to the Gowaent or to the
authorities of the Government, the circumstancegiwimay have
come to his knowledge, shall, for the mere omisstom liable, on
conviction, to imprisonment for a term from nine ¢aghteen
months.

62. The provisions of the last preceding article smalt apply
to the husband or wife, the ascendants or descesdédre brother
or sister, the father-in-law or mother-in-law, then-in-law or
daughter-in-law, the uncle or aunt, the nephew iece, and the
brother-in-law or sister-in-law of a principal on accomplice in
the crime so not disclosed.

TITLE Il

OF CRIMES AGAINST THEPUBLIC PEACE

63. Any offence committed by three or more persons
assembled with intent to commit an offence, and nfavhom
carry arms proper, shall be deemed to be accomganiigh public
violence.

64. (1) Arms proper are all fire-arms and all other weap,
instruments and utensils which are mainly intenfitedlefensive or
offensive purposes.

(2) All other weapons, instruments or utensils aret n
considered as arms, except when they are actualenuse of for
any offensive or defensive purpose, in which cdsxytare called
arms improper.
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65. (1) The punishment for an offence accompanied witlunishment for
public violence, shall be higher by one degree ttrenpunishment gg‘égﬁ]esamed with
provided for the same offence when not accompanmighl public pgpiic &mence.

violence. Amended by:
IX. 1859.3.

(2) In no case shall the punishment be less thanpittevided in
article 66.

66. The persons assembled as provided in article 68,dba Assembly under

the mere fact of having so assembled, be liablenmrisonment for &ms. _
Amended by:

a term from one to three months. IX. 1859 4.

67. Any crime committed by any of the persons mentioired Conspiracy.
article 63, shall, for the purposes of punishmérmt,considered as
being accompanied with public violence if in theroaission of the
crime such persons shall have acted in pursuance afmmon
design.

68. (1) Whosoever shall incite an assembly of personso wunlawful
when so incited shall be ten or more in number,ther purpose of ﬁﬁgmﬂbelé'b .
committing an offence, shall, for the mere factihd incitement, be |x 18595 v
liable, on conviction, to imprisonment for a ternorh one to three VIil. 1909.5.

months or to a finenjulta).

(2) Whosoever shall take an active part in an as$ewftten or
more persons for the purpose of committing an aféeralthough
the said assembly may not have been incited by amg in
particular, shall, on conviction, be liable to ingonment for a term
from three days to three months or to a finaulta).

(3) Where the offence which such assembly of persons
intended to commit is committed, then, if the pumisent
established for the offence is less than the punesits aforesaid,
these punishments shall be applied with an incredsme degree;
if, however, the punishment established for theenéfe is greater
than, or equal to, the punishments aforesaid, thah punishment
shall be applied with an increase of one degree.

69. Whosoever shall publicly instigate any other pergon Instigation to
commit an offence, shall, for the mere fact of thetigation, be commitan offence.

. ... Amended by:
liable, on conviction, to - XLIX. 1981.4.

(a) imprisonment for a term from two to five years,the
case of a crime liable to a punishment higher ttren
punishment of imprisonment for a term of three gear
or

(b) imprisonment for a term not exceeding two yeans, i
the case of a crime liable to the punishment of
imprisonment for a term not exceeding three years;

(c) a fine (multa) or detention, in the case of any other
offence.

70. Whosoever shall publicly incite any other person tecitementto
disobey the law, shall, on conviction, be liableirtgprisonment for disobey the law.
a term not exceeding three months or to a fmel{a), or, in minor
cases, to detention or to a firenfmenda
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Unlawful 71. Whosoever shall, by any unlawful means not amowgntn
ggg%%‘l’ou”o the crime referred to in article 56, endeavour tongpel the

Government to President of Malta or the Government of Malta, tmege his or
alter measures or  their measures or counsels, shall, on convictiom liable to

counsels. ; ; ;

Amended by: imprisonment for a term from six months to two year

XXI. 1971.10;

XXVII. 1975.5.

Contempt of the 72. Whosoever shall use any defamatory, insulting, or
President. disparaging words, acts or gestures in contemph®fperson of the
Amended by: . . .

XXVII. 1975.6. President of Malta, or shall censure or disrespaigtfmention or

represent the said President, by words, signs, iesibie

representations, or by any other means not provfdedh the law
relating to the Press, shall, on conviction, bélgato imprisonment
for a term from one to three months or to a fimalta).

Unlawfulassembly ~ 73. If three or more persons shall unlawfully assemhie,

m@nfeditious being unlawfully assembled, shall continue so tbgetwith intent,
Amended by: by public speeches, exhibition of flags, inscripso or other means
XXI. 1971.11; or devices whatsoever, to excite hatred or contetoptards the
i aa s person of the President of Malta or towards the &awment of

Malta, or to excite other persons to attempt teabliny matter
established by law, otherwise than by lawful meangry person
so offending shall, on conviction, be liable to inrgpnment for a
term from six to eighteen months.

Seditious 74. If two or more persons shall conspire to exciterédtor
X%‘gﬁgggyby_ contempt towards the person of the President oftdat towards
XXVII. 1975.8; the Government of Malta, or to incite other perstmsattempt the
XLIX. 1981.4. alteration of any matter established by law, othisevthan by

lawful means, every person so offending shall, onwction, be
liable to imprisonment for a term from six to eighh months.

Falseimputatonof ~ 75.  Whosoever, by speeches delivered in any publiceptacat
misconductinthe gy public meeting, shall falsely impute miscondtuat
administration of L .

the Government.  @administering the Government of Malta to a persompkyed or

Amended by: concerned in the administration of the Governmdntlalta, shall,

XXVII.1975.9. on conviction, be liable to imprisonment for a tefrom one to
three months or to a finenulta).

Administering 76. (1) Whosoever shall administer, or cause to be

unlawful oath. administered or taken, any oath or engagement dtgte o bind the

person taking the same to engage in any mutinouseditious
purpose, or to disturb the public peace, or to bany association,
society or confederacy formed for any such purpadgll, on
conviction, be liable to imprisonment for a termrfr seven months
to two years.

(2) The punishment established in subarticle (1)llsakso
apply, where the oath or engagement is intenddartd the person
taking the same in any of the modes following:

(a) to obey the orders of any committee or body ofnme
not lawfully constituted, or of any leader or other
person not having authority by law for that purpose

(b) not to inform or give evidence against any asstcbr
other person, or not to reveal or discover anygdle
act done, attempted, or intended to be done by such
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person or any other.

77. The punishment established in the last precediniclar Person taking
shall apply to any person who shall take any sualthoor g\mae"r‘]’guéé’gth-
engagement as provided in that article, unlesshadl ©iave been |x 1982.2. v

compelled thereto:

Provided that compulsion shall not justify or exeuany
person taking such oath or engagement, unlessdig shthin four
days after such compulsion shall cease, reporfabieto the public
authorities.

78. Whosoever shall endeavour to seduce any personngerinciting to sedition
in the Armed Forces of Malta from his duty and glhnce to the orto mutiny.

. L . .. Amended by:
Republic of Malta, or to incite or stir up any sysérson to commit xxvi|. 1975.10;
any act of mutiny, or to make or endeavour to makg mutinous XLIX. 1981.4.
assembly, or to commit any traitorous or mutinouaqtice
whatsoever, shall, on conviction, be liable to ilspnment for a

term from nine months to three years.

79. (1) If three or more persons shall assemble or shalmultuous
continue together, for any purpose whatsoeverughsmanner and iﬁg%@g-b _
under such circumstances of violence, threats, ttspnumbers, xxv||_1g75,y1'0;
display of arms or otherwise, as are calculatedreate terror and XLIX. 1981.4.
alarm among persons in Malta, every such assembéfil e
deemed unlawful, and every person forming partusthsassembly
shall, on conviction, be liable to imprisonment oterm from four

to twelve months.

(2) Where the unlawful assembly shall proceed, eitlikolly Aggravating
or in part, to execute their common design, or khtkmpt so to circumstance.
do, any person so assembling shall, on convictlmn]iable to
imprisonment for a term from six to eighteen months

80. If twelve or more persons being unlawfully assemblepisobedience of
together to the disturbance of the public peaced, laing formally order for dispersal.
warned or required by any competent authority tepsdirse
themselves and peaceably to depart to their habitator to their
lawful business, shall, to the number of twelverare, unlawfully
remain or continue together for the space of onertedter such
public warning shall have been given, every sudkrafer shall, on
conviction, be liable to imprisonment for a ternorfr nine months
to three years.

81. There shall not be deemed to be an unlawful assembésembly when

under the provisions of the preceding articles, rghtéiree or more not unlawful.
L . Amended by:

persons shall assemble for the common purposes$tasy in the xxvii 1975.12.
defence of the possession of the dwelling-housetber property
of any one of them or in the defence of the persbany one of
them although they may execute or endeavour to gbesuch
purpose, or otherwise conduct themselves violerghd
tumultuously, or in such manner and under suchutirstances as

are calculated to create terror and alarm amongomerin Malta.

82. Whosoever shall maliciously spread false news whigh Spreading of false

likely to alarm public opinion or disturb public gd order or the Néws.
d . . Added by:
public peace or to create a commotion among thdipwlo among v, 193372,
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certain classes of the public, shall, on convictibe liable to
imprisonment for a term from one to three months.
Incitementtoracial ~ 82A. (1) Whosoever uses any threatening, abusive or timgul
R"ét(;ed' etc. words or behaviour, or displays any written or peish material
ed by: . . . . . . .
IIl. 2002.19. which is threatening, abusive or insulting, or athise conducts
Amended by: himself in such a manner, with intent thereby tio sp violence or
XI.2009.2. racial hatred or whereby violence or racial hatietikely, having
regard to all the circumstances, to be stirred hpl on
conviction, be liable to imprisonment for a ternofn six to
eighteen months.

(2) For the purposes of the foregoing subarticleolemce or
racial hatred" means violence or hatred againstoag of persons
in Malta defined by reference to colour, race, gadh, descent,
nationality (including citizenship) or ethnic orti@nal origins or
against a member of such a group.

Condoning, 82B. Whosoever publicly condones, denies or grosslyalises
gﬁl?g;g?nfg” genocide, crimes against humanity and war crimesctied against

genocide, etc.,
against a group.
Added by:

XI. 2009.3.

Condoning,
denying or
trivialising crimes
against peace
against a group.
Added by:

XI. 2009.3.

a group of persons or a member of such a groupneefiby
reference to race, colour, religion, descent ofnared! or ethnic
origin when the conduct is carried out in a manner

(a)

likely to incite to violence or hatred against bua
group or a member of such a group;

likely to disturb public order or which is threaiag,
abusive or insulting,

shall, on conviction, be liable to imprisonment faterm from
eight months to two years:

Provided that for the purposes of this article "gede",
"crimes against humanity" and "war crimes" shalV&ahe same
meaning assigned to them in article 54A.

(b)

82C. (1) Whosoever publicly condones, denies or grossly
trivialises crimes against peace directed agairgtoap of persons
defined by reference to race, colour, religion,aded or national or
ethnic origin or against a member of such a grohpmthe conduct
is carried out in a manner -

(a) likely to incite to violence or hatred against bua
group or a member of such a group; or

likely to disturb public order or which is threaiag,
abusive or insulting,

shall, on conviction, be liable to imprisonment farterm from
eight months to two years.

(2) For the purposes of this article a crime agapesice means
conduct consisting in:

(b)

(a) the planning, preparation, initiation or wagingaofvar
of aggression, or a war in violation of internatbn
treaties, agreements or assurances;

(b) participation in a common plan or conspiracy fbet
accomplishment of any of the acts referred to in
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paragraphd).

82D. Whosoever aids, abets or instigates any offenceeundiding, abetting or
articles 82A to 82C, both inclusive, shall be gyittf an offence g‘f?é'r?éié's”%nder
and shall be liable on conviction to the punishmiaind down for gricles 82A to

the offence aided, abetted or instigated. 82C.
Added by:
XI. 2009.3.
82E. (1) The provisions of articles 121D, 208B(5) and B8 Applicability of
shall applymutatis mutandiso an offence under articles 82A tcaticles 121D,

82D, both articles inclusive. iﬂﬁ%}f& 248E(%)

(2) The provisions of article 328K shall also apptwtatis Qﬂdfgo%.

mutandisto any offence under articles 82A to 82D, bothdets
inclusive, as if the reference to article 328J iticde 328K were a
reference to article 121D.

83. Any person who establishes, maintains or belongarty Promotion of

association of persons who are organised and tlasmeorganised Political object by

. . use or display of
and equpec_j for the purpose of enablllng them t_erhployc_eq for physical force.
the use or display of physical force in promotingygolitical Added by:

; : ; Lt XV.1959.2.
object shall be guilty of an offence and liable, @mviction, to a g idiiied by:
fine (multa) not exceeding two hundred and thirty-two euro ar)&J/_ 1973.2.
ninety-four cents (232.94) or to imprisonment fdeem not exceeding QmelngiSeéiSPy:
six months, or to both such fine and imprisonment. LN. 407 of 2007.

83A. (1) Any person who promotes, constitutes, organises Promoting, etc., an
finances an organisation of two or more persondhwitview to g[gn?‘lg'éa"gpsggg’vo
commit criminal offences liable to the punishmehtroprisonment i avigw to
for a term of four years or more shall be liablghie punishment of commit criminal
imprisonment for a term from three to seven years. XZ%’;%EE&/.

feati i 1. 2002.20;
(2) Any person who belongs to an organisation ref@rto in |"\"57 52007,

subarticle (1) shall for that mere fact be liabdethe punishment of
imprisonment for a term from one to five years.

(3) Where the number of persons in the organisaisoten or
more the punishment in the preceding subarticledl &ie increased
form one to two degrees.

(4) Where the person found guilty of an offence unithés title
is the director, manager, secretary or other ppatifficer of a
body corporate or is a person having a power ofgggntation of
such a body or having an authority to take decision behalf of
that body or having authority to exercise contrathin that body
and the offence of which that person was found guilas
committed for the benefit, in part or in whole, tfat body
corporate, the said person shall for the purpodethis title be
deemed to be vested with the legal representatidhensame body
corporate which shall be liable as follows:

(a) where the offence of which the person was found
guilty is the offence in subarticle (1), to the psnt of
a fine nulta) of not less than thirty-four thousand and
nine hundred and forty euro and sixty cents (34.8d0
and not more than one hundred and sixteen thousathd
four hundred and sixty-eight euro and sixty-sevents
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(b)

(©)

(116,468.67);

where the offence of which the person was found
guilty is the offence in subarticle (2), to the pagnt of

a fine (multa) of not less than twenty-three thousand and
two hundred and ninety-three euro and seventy-three
cents (23,293.73) and not more than sixty-nine shod
and eight hundred and eighty-one euro and twentysce
(69,881.20);

where the offence of which the person was found
guilty is punishable as provided in subarticle (&)
this article -

(i) where the offence is that provided in subarticle
(1), to the punishment of a finen@lta) of not less
than forty-six thousand and five hundred and
eighty-seven euro and forty-seven cents
(46,587.47) and not more than one million and one
hundred and sixty-four thousand and six hundred
and eighty-six euro and seventy cents
(1,164,686.70);

(i) where the offence is that provided in subasicl
(1), to the punishment of a finen(ilta) of not less
than thirty-four thousand and nine hundred and
forty euro and sixty cents (34,940.60) and not more
than one hundred and sixteen thousand and four
hundred and sixty-eight euro and sixty-seven cents
(116,468.67).

(5) The criminal action for an offence against thieyisions of
this article may be prosecuted in Malta notwithstiang that the
organization of persons is based or pursues itsiodl activities
outside Malta.

GENERAL PROVISION APPLICABLE TO OFFENCES

WHICH ARE RACIALLY AGGRAVATED OR MOTIVATED

BY XENOPHOBIA

General provision. 83B. The punishment established for any offence shall be
Added by: increased by one to two degrees when the offencadmally or

XI. 2009.4.

religiously aggravated within the meaning of sulicdes (3) to (6),

both inclusive, of article 222A or is motivated, @lly or partly, by
xenophobia.
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TITLE I

OF CRIMES AGAINST THEADMINISTRATION OF JUSTICE
AND OTHER PUBLIC ADMINISTRATIONS

Sub-title |

OF THE USURPATION OFPUBLIC AUTHORITY AND OF
THE POWERS THEREOF

§ OF THEUSURPATION OFFUNCTIONS

84. Whosoever shall assume any public function, whettint  Unlawful exercise
or military, without being entitled thereto, andashperform any of public functions.
act thereof, shall, on conviction, be liable to inspnment for a
term from four months to one year.

§ OF THEUNLAWFUL ASSUMPTION BYPRIVATE PERSONS OF
POWERS BELONGING TOPUBLIC AUTHORITY

85. (1) Whosoever, without intent to steal or to caus® aArbitrary exercise

wrongful damage, but only in the exercise of a pneted right, ©f pretended rights.
. . Amended by:

shall, of his own authority, compel another persompay a debt, or xv|. 2006.2.

to fulfil any obligation whatsoever, or shall distuthe possession

of anything enjoyed by another person, or demohlisidings, or

divert or take possession of any water-course,noany other

manner unlawfully interfere with the property ofather person,

shall, on conviction, be liable to imprisonment #oterm from one

to three months:

Provided that the court may, at its discretion|igu of the
above punishment, award a fimaylta).

(2) The provisions of article 377(5) shall applytime case of
any conviction under subarticle (1) and when thadwect of the
offender has resulted in a person being despoiedGourt shall
apply the provisions of that subarticle in orderetosure that the
person despoiled is fully revested in the positbmfore he was
despoiled.

86. Whosoever, without a lawful order from the compéteniegal arrest,
authorities, and saving the cases where the lalwaaires private detentionor
. . . confinement.
individuals to apprehend offenders, arrests, dstainconfines any amended by:
person against the will of the same, or provideda@e for carrying XLIX. 1981.4.
out such arrest, detention or confinement, shallconviction, be

liable to imprisonment for a term from seven mont$wo years:

Provided that the court may, in minor cases, award
imprisonment for a term from one to three monthsa éine fmulta).
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Aggravating 87. (1) The punishment for the crime referred to in thst
ﬂ;ﬁg,’%ﬁﬁ”ﬁﬁs' preceding article, shall be imprisonment for a tdrom thirteen
XLIX. 1981.4; months to three years in each of the following sase

IV. 1994.2; . . . .

XVIl. 1996.19; (a) if the detention or confinement continues for more
XX. 2005.10. than twenty days;

(b) if the arrest is effected with the unauthorize@ us a
uniform, or under an assumed name, or under a
warrant falsely purporting to be issued by a public
authority;

(c) if the individual arrested, detained or confined,
subjected to any bodily harm, or is threatened with
death;

(d) if the detention or confinement is continued bye th
offender notwithstanding his knowledge that a venit
warrant for the release or delivery of the person
detained or confined has been issued by the compete
authority;

(e) if the crime is committed with the object of extiiog
money or effects, or of compelling any other persmon
agree to any transfer of property belonging to such
person;

(f) if the crime is committed for the purpose of fargi
another person to do or to omit an act, which, if
voluntarily done or omitted, would be a crime;

(g) if the crime is committed as a means of compelléng
person to do an act or to submit to treatment iojus
to the modesty of that person’s sex;

(h) if the crime is committed on the person of thehtat
mother or on any person mentioned in article Bp2(

(2) Where a person who commits the crime referrethtthe
last preceding article threatens to Kill, to injureto continue to
detain or confine the person arrested, detainezbofined, with the
object of compelling a state, an international gowaental
organisation or person to do or to abstain frormdan act he shall
be liable to the punishment of imprisonment foelif

Punishment for 88. Where the bodily harm referred to in paragraphdf the

illegal arrest, etc., |5st preceding article is liable to a punishmerghgr than the
accompanied with

bodily harm. punishment of imprisonment for a term of two yeaos,is
Amended by: committed or accompanied with any kind of torturtde
XLIX. 1981.4. punishment shall be imprisonment for a term fromrfto six years.
Extenuating 89. The punishment for the illegal arrest, detention or
circumstance. confinement of a person, without the concurrencemy of the

circumstances mentioned in article BY,((c), (d), (e), (f) and @),

and in the last preceding article, shall be impnis@nt for a term
from seven months to one year, where the offendefore the
commencement of any proceedings at law, restordibeoty the
person arrested, detained or confined, within twefour hours
after the arrest, detention or confinement, proditleat during this
interval the offender has not attained the objextwhich such
person has been arrested, detained or confined.
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90. Whosoever unlawfully and forcibly removes any perso
any other country, or wrongfully detains, arrestsconfines any
citizen of Malta in any other country, shall, omnedction, be liable
to the punishment laid down in article 87.

Sub-title |1
OF OUTRAGE AND VIOLENCE AGAINST PUBLIC OFFICERS

91. Whosoever by violence or threats compels a pubficer
to do or not to do any act appertaining to his oéfi shall, on
conviction, be liable to imprisonment for a ternorr four months
to three years.

92. The general expression "public officer”, includes only
the constituted authorities, civil and military, thbalso all such
persons as are lawfully appointed to administer payt of the
executive power of the Government, or to performg ather public
service imposed by law, whether it be judicial, adistrative or
mixed.

93. (1) Whosoever reviles or threatens a judge, or
Attorney General, or a magistrate or a juror, whileghe exercise
of his functions or because of his having exercisisdfunctions, or
with intent to intimidate or unlawfully influencerh in the exercise
of his functions, shall, on conviction, be liabeimprisonment for
a term from one to three months and to a fimela).

(2) If the object of the vilification is that of daaging or
diminishing the reputation of the person againstowhit is
directed, the punishment shall be imprisonmentdderm from
three months to one year.

(3) Where the threat is of a crime, the punishmemlisbe
imprisonment for a term from seven to eighteen rhenand if the
threat be made by means of any writing, whethermgnoous or
signed in one’s own name or in a fictitious nantee punishment
shall be increased by one degree, and in eithes,adh®e offender
may be required to enter into a recognizance asiged in articles
383, 384 and 385, with or without surety, accorditm
circumstances.

94,
persons mentioned in the last preceding articleilevin the
exercise of his functions or because of his hawmngrcised his
functions, or with intent to intimidate or undulgfluence him in
the exercise of his functions, shall, on convictid® liable to
imprisonment for a term from two to five years.

(2) Where the bodily harm is of such a nature tifataused to
any person other than those mentioned in the leestguling article,
it would render the offender liable to a higher @mlhment, such
higher punishment shall be awarded, with an inceeatone
degree.

Unlawful removal
of persons to a
foreign country or
unlawful
confinement
therein.
Amended by:
XXVII. 1975.13.

Violence and
threats against
public officers.

Definition of
"public officer".

tir@viling or

threatening judge,
Attorney General,
magistrate or juror.
Amended by:
VI1.1871.6;
X1.1900.16;

L.N. 46 of 1965;
LVIII. 1974.68.

Aggravating
circumstance.

(1) Whosoever shall cause a bodily harm to any & tBodily harm

caused to judge,
Attorney General,
magistrate or juror.
Amended by:

IX. 1859.6;
X1.1900.17;

XLIX. 1981.4.
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Vilification, threats
or bodily harm
against other
public officers.
Amended by:

IV. 1856.10;
XI.1900.18, 19;
XLIX. 1981.4.

Assault or
resistance.
Amended by:
XLIX. 1981.4.

Aggravating
circumstance.
Amended by:
1X.1859.7;
V.1956.14;
XLIX. 1981.4.

Assault or
resistance
accompanied with
public violence.
Amended by:
XLIX. 1981.4.

Exemption from
punishment in case
of desistance.

95. (1) Whosoever, in any other case not included inltst
preceding two articles, shall revile, or threatencause a bodily
harm to any person lawfully charged with a publigyd while in
the act of discharging his duty or because of lagimg discharged
such duty, or with intent to intimidate or undulyfluence him in
the discharge of such duty, shall, on convictioa,liable to the
punishment established for the vilification, threat bodily harm,
when not accompanied with the circumstances meetian this
article, increased by one degree.

(2) No increase, however, shall be made when théspurent
is that established for contraventions.

(3) Nor shall an increase be made when the punishisethat
of imprisonment for a term not exceeding three nhentin such
case, however, the court may, in addition, awafith@ (multa).

96. Whosoever shall assault or resist by violence divac
force not amounting to public violence, any perdawfully
charged with a public duty when in the executiorthed law or of a
lawful order issued by a competent authority, shahl conviction,
be liable -

(a) where the assault or resistance is committed by am
two persons, to imprisonment for a term from four
months to one year;

(b) where the assault or resistance is committed bgeth
or more persons, to imprisonment for a term from
seven months to two years.

97. If any of the offenders mentioned in the last pding
article shall use any arm proper in the act of gssault or
resistance, or shall have previously provided hifngéh any such
arm with the design of aiding such assault or tasise, and shall,
on apprehension, be found in possession of any auth he shall
be liable to imprisonment for a term from nine mlonito three
years.

98. Where any of the crimes referred to in article 96 b
accompanied with public violence, the punishmenalstbe
imprisonment for a term from two to five years.

99. No punishment shall be awarded for the mere acthef
assault or resistance mentioned in articles 96 @hdgainst any
person who, although he shall have attempted toncente or shall
have actually commenced to act, shall, at the fiatning given by
the person assaulted or to whom resistance is edfeor by any
public authority, desist from the further commigsiaf the crime.
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Sub-title 11l
OF CALUMNIOUS ACCUSATIONS, OFPERJURY AND OFFALSE Amended by:
SWEARING IV. 1856.11.

100. In this sub-title "criminal proceedings"” includdsetinquiry Interpretation.
referred to in Sub-title Il of Title Il of Part IfBook Second of this Qg‘(?efg'% 13
Code and any proceedings under lh&lta Armed Forces Act Substituted by:

111. 2002.21.
Cap. 220.
101. (1) Whosoever, with intent to harm any person, lish&alumnious

accuse such person before a competent authority avitoffence of accusations.

. . Amended by:
which he knows such person to be innocent, shailitfie mere fact |x 1g59.8: Y
of having made the accusation, on conviction, bblé - V.1956.15;

) i ) . XLIX.1981.4.
(a) to imprisonment for a term from thirteen to eigine

months, if the false accusation be in respect ofime
liable to a punishment higher than the punishment o
imprisonment for a term of two years;

(b) to imprisonment for a term from six to nine montifs
the false accusation be in respect of a crime didabla
punishment not higher than the punishment of
imprisonment for a term of two years, but not lald
the punishments established for contraventions;

(c) to imprisonment for a term from three days to thre
months, if the false accusation be in respect of an
other offence.

(2) Where the crime is committed with intent to extmoney Aggravating
or other effects, the punishment shall be incredsedne degree. circumstances.

102. Whosoever, in any civil or criminal proceedingsbsetns Subornation or
a witness, a referee, or an interpreter, to givegf@vidence or to attempted
. . . subornation of
make a false report or a false interpretation, Isloal conviction, be yjiiness, referee or

liable - interpreter.
. ) ) Amended by:
(a) where the false evidence, report or interpretatias XI. 1900.20;

been given or made, to the punishment to Which'>'<§>2(?022(f)§;7
person giving false evidence would be liable; ' o

(b) where there has only been an attempt of subornatio
a witness, a referee, or an interpreter, to the esam
punishment decreased by one or two degrees;

(c) where the subornation has been committed by tlee us
of force, threats, intimidation or by promising,
offering or giving of an undue advantage to induce
false testimony, to the punishment mentioned in
paragraphd) increased by one or two degrees.

103. Whosoever, in any civil or criminal proceedings,ah Preparation or
cause a false document to be prepared or shall krybyvyproduce a Production of false
- . documents.
false document, shall be liable to the same punesttras the forger
thereof.
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Perjury in certain
criminal trials.
Amended by:
VI111.1909.6;
XXI.1971.12;
XLIX. 1981.4;
XIV. 1983.2;

1ll. 2002.23;

XVI. 2006.3.

Perjury in other
criminal trials.
Amended by:
IX. 1859.9;
XLIX. 1981.4;
1. 2002.24.

Perjury in civil
proceedings.
Amended by:
X11.1914.7;
XLIX. 1981.4;
Ill. 2002.25.

Perjury by referee
or interpreter.

False swearing.
Amended by:
X1.1900.21,22;
XLIX. 1981.4;
1ll. 2002.26.

Interdiction in
sentences for
calumnious
accusations,
perjury and false
swearing.

104. (1) Whosoever shall give false evidence in any cmiahi
proceedings for a crime liable to a punishment ligthan the
punishment of imprisonment for a term of two yeaisher against
or in favour of the person charged or accused, shalconviction,
be liable to imprisonment for a term from two todiyears.

(2) Where, however, the person accused shall haven be
sentenced to a punishment higher than that of isggminent for a
term of five years, the witness who shall have gif&lse evidence
against such person in the trial, or of whose ewgdeuse shall have
been made against such person in the trial, shalldble to such
higher punishment.

105. Whosoever shall give false evidence in any criminal
proceedings for an offence not referred to in thstlpreceding
article, either against or in favour of the perstiarged or accused,
shall, on conviction, be liable to imprisonment oterm from nine
months to two years.

106. (1) Whosoever shall give false evidence in civil tesad,
shall, on conviction, be liable to imprisonment farterm from
seven months to two years.

(2) The provisions of subarticle (1) shall applyaoy person
who, being a party to a civil action, shall mak&akse oath.

(3) Whosoever shall make a false affidavit, whetimeMalta or
outside Malta, knowing that such affidavit is read or intended
for any civil proceedings in Malta, shall, on coatidon, be liable to
the punishment mentioned in subarticle (1).

107. (1) Any referee who, in any civil or criminal proaiags,
shall knowingly certify false facts, or malicioustjive a false
opinion, shall, on conviction, be liable to the jghment to which a
false witness is liable under the preceding ars@éthis sub-title.

(2) The same punishment shall apply to any persoa, wihen
acting as interpreter in any judicial proceedingsl aipon oath,
shall knowingly make a false interpretation.

108. (1) Whosoever, in any other case not referredntohie
preceding articles of this sub-title, shall mak&akse oath before a
judge, magistrate or any other officer authorizedlbw to
administer oaths, shall, on conviction, be liable -

(a) to imprisonment for a term from four months to one
year, if the oath be required by law, or orderedaby
judgment or decree of any court in Malta;

(b) to imprisonment for a term not exceeding three
months, if the oath be not so required or ordered.

(2) The provisions of this article shall not appty gromissory
oaths.

109. (1) The court shall, in passing sentence against the
offender for any crime referred to in this subdjtexpressly award
the punishment of general interdiction, as welirgsrdiction from
acting as witness, except in a court of law, onfracting as referee
in any case whatsoever.
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(2) Such interdiction shall be for a term from fiteten years
in the cases referred to in the last precedingl@itiand for a term
from ten to twenty years in any other case refetredh the other
preceding articles of this sub-title.

110. (1) Whosoever shall fraudulently cause any fact @abrication offalse
circumstance to exist, or to appear to exist, ideorthat such fact evidence.
. . . . Amended by:
or circumstance may afterwards be proved in evideagainst |x 19110
another person, with intent to procure such otherspn to be XLIX.1981.4.
unjustly charged with, or convicted of, any offencall, on
conviction, be liable to the punishment establislieda false

witness, in terms of the preceding articles of gib-title.

(2) Whosoever shall lay before the Executive Poliae Simulation of
information regarding an offence knowing that suétence has not offence.
been committed, or shall falsely devise the tramfean offence in
such a manner that criminal proceedings may betutst for the
ascertainment of such offence, shall, on convictiba liable to
imprisonment for a term not exceeding one year.

111. (1) Whosoever shall hinder any person from giving ttHindering person
necessary information or evidence in any civil aintinal from giving
! . necessary
proceedings, or to or before any competent autlgpshall, on iriormation or
conviction, be liable to imprisonment for a ternorfr four months evidence.
to one year or to a finer(ulta). Amended by:

XLIX. 1981.4;
XIll. 1983.5;
L.N. 407 of 2007.
(2) Whosoever, in any case not otherwise providedrfdhis Suppression,
Code, shall knowingly suppress, or in any other neardestroy or gﬁ:ﬁ;ut%lr?gf%aces
alter the traces of, or any circumstantial evidenel&ating to an g ¢rime.

offence, shall, on conviction, be liable -

(a) if the offence is a crime liable to a punishmeaot fess
than that of imprisonment for a term of one yearthe
punishment laid down in subarticle (1);

(b) in the case of any other offence, to imprisonnfenta
term not exceeding three months or to detentiotoca
fine (@mmendgof not less than two euro and thirty- three
cents (2.33).

Sub-title IV

OF ABUSE OFPUBLIC AUTHORITY
§ OF UNLAWFUL EXACTION, OF EXTORTION AND OF BRIBERY

112.  Any officer or person employed in any publianlawful exaction.
administration, or any person employed by or undiee Qm;nci%%lbf
Government, whether authorized or not to receivenenys or ' o
effects, either by way of salary for his own seesgcor on account
of the Government, or of any public establishmemlo shall,
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Extortion.
Amended by:
XLIX. 1981.4.

Aggravating
circumstances.

Bribery.
Amended by:
Xll. 1914.8, 9;
IV.1974.2;
XLIX. 1981.4;
1. 2002.27;
1. 2004.70.

Where failure of
duty consists in
passing sentence
on defendant or
person accused.
Amended by:
XXI.1971.14;
IV. 1974.3;
XLIX. 1981.4;
X. 2000.11;

1ll. 2004.71.

under colour of his office, exact that which is dtowed by law,
or more than is allowed by law, or before it is daezording to law,
shall, on conviction, be liable to imprisonment farterm from
three months to one year.

113.  Where the unlawful exaction referred to in thetlas
preceding article, is committed by means of threatabuse of
authority, it shall be deemed to be an extortiomgd &he offender
shall, on conviction, be liable to imprisonment farterm from
thirteen months to three years.

114. Where the crimes referred to in the last two précgd
articles are accompanied with circumstances whiaxder such
crimes liable also to other punishments, the highenishment
shall be applied with an increase of one degree.

115. Any public officer or servant who, in connectiontkwihis
office or employment, requests, receives or accémthimself or
for any other person, any reward or promise orroffieany reward
in money or other valuable consideration or of atlyer advantage
to which he is not entitled, shall, on convictiome liable to
punishment as follows:

(a) where the object of the reward, promise or offer,to
induce the officer or servant to do what he is uiyd
bound to do, the punishment shall be imprisonment f
a term from six months to three years;

(b) where the object be to induce the officer or satva
forbear from doing what he is in duty bound to thee
punishment shall, for the mere acceptance of the
reward, promise or offer, be imprisonment for anter
from nine months to five years;

(c) where, besides accepting the reward, promiseffer,o
the officer or servant actually fails to do whatikdn
duty bound to do, the punishment shall be
imprisonment for a term from one year to eight gear

116. (1) Where the crime referred to in paragragh of the
last preceding article consists in sentencing &deéfnt or person
accused, the punishment shall be imprisonment ftarm from
eighteen months to ten years:

Provided that in no case shall the punishment betadhan
that to which the defendant or person accused bas Bentenced.

(2) Where the punishment to which the defendant erspn
accused is sentenced is higher than the punishnodnt
imprisonment for ten years, such higher punishmegmdll be
applied.
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117.  Where the crime referred to in article 1&p¢onsists in
the release of a person charged with an offencé tire discharge
of a defendant or person accused, the punishmeall ble as
follows:

Where failure of
duty consists in
releasing a person
charged or in
discharging a

defendant or

(a) where the charge, complaint, or indictment be iserson accused.

respect of a crime liable to a punishment highemth
that of imprisonment for a term of two years, th

Amended by:
IV. 1974.4;
KLIX. 1981.4;

punishment shall be imprisonment for a term fromi.2004.72.

eighteen months to five years;
where it be in respect of an offence liable to

(b)

punishment not higher than that of imprisonmentdor

a

term of two years, but not falling in the class of
contraventions, the punishment shall be imprisonmen

for a term from nine months to three years;

where it be in respect of a contravention,

()
to twelve months.

118.
requests, receives or accepts, for himself or for ather person,
any reward or promise or offer of any reward in rapror other
valuable consideration or of any other advantageegior made
with the object of influencing him in his conduct a member of
the House shall, on conviction, be liable to impriment for a term
from one year to eight years.

119. The punishment of perpetual general interdictibalsbe
added to the punishments established in the pregedliticles of
this sub-title when the maximum of such punishmentseeds two
years’ imprisonment; when the maximum of the saitiphments
does not exceed two years’ imprisonment, then tin@ighment of
temporary general interdiction shall be added.

120. (1) In the cases referred to in articles 115, 116/ and
118, the person who bribes the public officer orveat or the
member of the House of Representatives, or thegmete whom
any of the said articles applies in accordance \aitly provision
under this Code or under any other law, as the oesebe, shall be
deemed to be an accomplice.

(2) Where the public officer or servant or othergmer does not
commit the crime, the person who attempts to indsieeh officer
or servant or other person to commit the crimeIsloal conviction,
be liable to imprisonment for a term from six masto three years.

(3) Where the member of the House of Representatilaes
not commit the crime, the person who attempts tiuice such
member to commit the crime shall, on conviction, Iteble to
imprisonment for a term from six months to four gea

the
punishment shall be imprisonment for a term fromrfo

Any member of the House of Representatives wis@bery of member

of House of
Representatives.
Added by:
IV.1974.5.
Amended by:
XLIX. 1981.4;
Xlll. 2002.10;

1. 2004.73.

Cases in which
punishment of
generalinterdiction
is applied.
Amended by:
XLIX.1981.4.

Punishment for
persons bribing
public officers or
servants.
Added by:
1.1903.3.
Substituted by:
IV.1974.6.
Amended by:
XLIX. 1981.4;
I1l. 2004.74.
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Embracery and
corruption of other
persons.
Amended by:
VI. 1871.7.
Substituted by:
V. 1974.7.
Amended by:
1l. 2002.28;
XIIl. 2002.10;
Ill. 2004.75.

121. (1) The provisions of this sub-title shall apply @ad in
relation to any person who is entrusted with or fiaisctions
relating to the administration of a statutory onext corporate body
having a distinct legal personality, or who is eoy#d with such a
body, as they apply to or in relation to an offie@rperson referred
to in article 112 or a public officer or servanfeged to in article
115.

(2) Articles 115 to 117, article 119 and article {(20and (2)
shall apply to and in relation to jurors as theplggo or in relation
to a public officer or servant referred to in akid15.

(3) The provisions of this sub-title in relation &m officer or
person referred to in article 112 or a public officor servant
referred to in article 115 shall also apply to andelation to any
employee or other person when directing or workingany
capacity for or on behalf of a natural or legal gmr operating in
the private sector who knowingly, in the coursehid business
activities, directly or through an intermediary aimdbreach of his
duties, conducts himself in any manner provided ifothose
articles:

Provided that for the purposes of this subartiche t
expression "breach of duty" includes any disloyahbviour
constituting a breach of a statutory duty, or, las tase may be, a
breach of professional regulations or instructiowsich apply
within the business in question.

(4) The provisions of this sub-title shall also appb any
conduct falling within the descriptions set outtire provisions of
this sub-title and in which is involved:

(a)

(b)

(©)

(d)

(e)
®)

(9

a public officer or servant of any foreign State
including any member of a domestic assembly of any
foreign State which exercises legislative or
administrative powers; or

any officer or servant, or any other contracted
employee, of any international or supranational
organization or body or of any of its institutiows
bodies, or any other person carrying out functions
corresponding to those performed by any said offfice
servant or contracted employee; or

any member of a parliamentary assembly of any
international or supranational organisation; or

any holder of judicial office or any official ofng
international court; or

any member, officer or servant of a Local Counoil;

any person mentioned in the preceding paragrapts a
the offence was committed outside Malta by a Mates
citizen or by a permanent resident in Malta;

For the purposes of this paragraph, the phrase
"permanent resident" shall have the same meaning
assigned to it by article 5(1); or

as the person who committed the offence, any perso
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mentioned in paragraphb) and the organisation,
institution or body in question has its headquartier
Malta:

Provided that:

(i) where the person involved is any person
mentioned in paragraphs)( (b), (d) or (e) the
provisions of articles 115, 116, 117 and 120
shall apply; and

(i) where the person involved is any person
mentioned in paragraphc)( the provisions of
articles 118 and 120 shall apply.

121A. (1) Any person who promises, gives or offers, dilyeor Trading in
indirectly, any undue advantage to any other pessha asserts or influence.

. . . . Added by:
confirms that he or she is able to exert an imprap#uence over | 2002729.
the decision-making of any person referred to ia ffreceding Amended by:
articles of this sub-title, in order to induce sucther person to yy 20072 o
exercise such influence, whether such undue adgeritafor such
other person or anyone else, shall on convictioribele to the
punishment of imprisonment for a term from threentis to

eighteen months.

(2) Any person who requests, receives or acceptsodiey or
promise of any undue advantage for himself or foyane else with
the object of exercising any improper influenceisaseferred to in
subarticle (1) shall on conviction be liable to thenishment laid
down in that subarticle.

(3) The offences referred to in subarticles (1) &42ddshall be
complete whether or not the alleged ability to exar improper
influence existed, whether or not the influencesierted and
whether or not the supposed influence leads tdarttended result.

121B. Whosoever, with intent to commit, conceal or disguany Accounting
offence under the preceding articles of this sulestcreates or useszfé%g%eg-,
an invoice or any other accounting document or réamntaining . 2002_3’2'9.
false or incomplete information or unlawfully omits make a Amended by:
record of payment, shall on conviction be liablethe punishment V!-2007-3.
of imprisonment from three months to eighteen manhithout
prejudice to any other punishment to which he mayiable under

any other provision of this Code or of any othew.la

121C. Without prejudice to the provisions of article #e Jurisdiction.
Maltese courts shall also have jurisdiction oves tiffences laid Added by:

X X X 111. 2002.29.
down in this sub-title where: Amended by:

(a) only part of the action giving execution to thdesfce Xlll. 2002.10.

took place in Malta; or

(b) the offender is a Maltese national or permanent
resident in Malta, a public officer or servant ofiNa
or a member of the House of Representatives or of a
Local Council; or

(c) the offence involves a public officer or servarit o
Malta or is a member of the House of Representative
or of a Local Council; or
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Corporate liability
for offences under
this title.

Added by:

1. 2002.29.
Amended by:

L.N. 407 of 2007.

Applicabilty of
article 248E(4) of
the Code.

Added by:

XXXI. 2007.9.

Prevarication by
advocate or legal
procurator.

Betrayal of
interests of client.
Amended by:
XLIX. 1981.4.

Private interest in
adjudications, etc.

(d) the offence involves any of those persons to whom
reference is made in article 121#)( (c) or (d) and
that person is at the same time a citizen or peentin
resident in Malta within the meaning of article K.

121D. Where the person found guilty of an offence unttes
title is the director, manager, secretary or otmencipal officer of
a body corporate or is a person having a poweepfasentation of
such a body or having an authority to take decision behalf of
that body or having authority to exercise contrathin that body
and the offence of which that person was found guiltas
committed for the benefit, in part or in whole, tfat body
corporate, the said person shall for the purpodethis title be
deemed to be vested with the legal representatidheosame body
corporate which shall be liable to the payment fifha (multa) of not
less than one thousand and one hundred and siMtyefaro and sixty-
nine cents (1,164.69) and not more than one mikind one hundred
and sixty-four thousand and six hundred and eigdikyeuro and
seventy cents (1,164,686.70).

121E. The provisions of article 248E(4) shall apphyutatis
mutandisto any person found guilty of any of the offenaesler
this sub-title.

8§ OF ABUSES COMMITTED BYADVOCATES AND LEGAL
PROCURATORS

122. Any advocate or legal procurator who, having alea
commenced to act on behalf of one party, shalthensame lawsuit,
or in any other involving the same matter and ies¢rin opposition
to such party or to any person claiming under héifmange over,
without the consent of such party or person, aricadehalf of the
opposite party, shall, on conviction, be liableatéine (multa), and
to temporary interdiction from the exercise of profession for a
term from four months to one year.

123. Any advocate or legal procurator who shall betthg
interests of his client in such a manner that,onsequence of his
betrayal or deceitful omission, the client shaBéadhe cause, or any
right whatsoever shall be barred to his prejudiskall, on
conviction, be liable to imprisonment for a ternofn seven to
eighteen months, and to perpetual interdiction fittie exercise of
his profession.

§ OF MALVERSATION BY PUBLIC OFFICERS ANDSERVANTS

124. Any public officer or servant who shall overtly covertly
or through another person take any private interasany
adjudication, contract, or administration, whetherholds wholly
or in part the direction or superintendence theyesfheld such
direction or superintendence at the time when sadjudication,
contract, or administration commenced, shall, onwotion, be
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liable to imprisonment for a term from one to sixomths and to
perpetual interdiction from his public office or ployment.

125. Any public officer or servant who takes any prigatPrivate interestin
interest in any matter in respect of which he isrested with the g‘rgéfgug‘tg of
issuing of orders, the winding up of accounts, thaking of T
arrangements or payments of any sort, shall, onvidion, be
liable to the punishments laid down in the lastgeding article.

126. Whenever, in the cases referred to in the last twggravating
preceding articles, any loss is fraudulently caudedhe g:ﬁg%ség”bcﬁ-
administration to which the matter belongs, theiphment shall be x| x 1981 4.
imprisonment for a term from eighteen months teéhyears, with

interdiction as provided in those articles.

127. Any public officer or servant who for his own paite gain Embezzlement.
or for the benefit of another person or entity, apiglies or purloins Qm;n‘ied by:
. ! .1981.4;
any money, whether belonging to the Governmentooptrivate xxxi 2007.10.
parties, credit securities or documents, bondstrumeents, or
movable property, entrusted to him by virtue of loiffice or
employment, shall, on conviction, be liable to ingpnment for a

term from two to six years, and to perpetual gehiexterdiction.

§ OF ABUSES RELATING TOPRISONS

128. Any turnkey or gaoler who shall take any prisoner Turnkey or gaoler
custody without a lawful warrant or order from argen authorized taking person in
. LT . custody without
by law to issue such warrant or order, shall, onwiction, be liable zrrant.

to imprisonment for a term from one to three months

129. (1) Any turnkey or gaoler who shall subject any ers Arbitrary acts or
under his custody to any arbitrary act or resteisthot allowed by restrictions by
. . L turnkeys or
the prison regulations, shall, on conviction, bablie to the gagjers.

punishment established in the last preceding a&xticl

(2) Where the restriction or arbitrary act aforesaiditself Aggravating
constitutes a crime liable to an equal or a highemishment, such circumstance.
punishment shall be applied with an increase of degree.

130. Any public officer or servant who, without authtyrior Detention of
necessity, detains or causes to be detained, amsppeinder arrest, Persons under
. . : . arrest in place
in any pl'ac_e other t'han a plgce appomted as aippbison, shall, other than a public
on conviction, be liable to imprisonment for a tefrom one to prison.

three months or to a finenlta).

§ OF THEREFUSAL OF ASERVICE LAWFULLY DUE

131. Any public officer or servant who has under higlens the Refusal to perform
civil police force and who, on a lawful request neady any & lawful duty.
competent authority, fails to afford the assistanfesuch force,
shall, on conviction, be liable to imprisonment foterm from four
to six months.
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Allegation of false
excuse by juror,
witness or referee.

Amended by:
VI. 1899.3.

Disclosing official
secrets.

Added by:

VI. 1899.4.
Amended by:

1. 1903.4.

Unlawful
continuance in
office or
employment.

Obstruction of
execution of law
by public
functionaries.
Amended by:
XLIX. 1981.4.

Unlawful
domiciliary entry
by public officials.
Amended by:

VI. 1871.8.

Aggravating
circumstances.

Failure or refusal
of magistrates or
Police to perform
certain duties.

Malicious violation
of official duties.
Amended by:
V.1868.5;

VI. 1871.9;
1.1903.5.

132. Any juror, witness or referee who, with the objeftnot
affording assistance to the competent authorityfldly requiring
such assistance, or of explaining his non-appeardmedore such
authority, alleges an excuse which is shown to dsd, shall, in
addition to the punishment established for his appearance, be
liable, on conviction, to imprisonment for a ternorh one to three
months.

§ OF ABUSE OFAUTHORITY, AND OF BREACH OFDUTIES
PERTAINING TO APUBLIC OFFICE

133 Any public officer or servant who communicates or
publishes any document or fact, entrusted or knaavinim by
reason of his office, and which is to be kept sgcoe who in any
manner facilitates the knowledge thereof, shallerehthe act does
not constitute a more serious offence, be liabkeconviction, to
imprisonment for a term not exceeding one yearmatfine

(multa).

134. Any public officer or servant who, having beenrdissed,
interdicted, or suspended, and having had due eothereof,
continues in the exercise of his office or employmeshall, on
conviction, be liable to imprisonment for a ternoifit one to six
months.

135. Any person vested with public authority who, by any
unlawful measures devised with other persons, hisdée
execution of the law, shall, on conviction, be liabto
imprisonment for a term from eighteen months teéhyears.

136. (1) Any public officer or servant who, under colaifrhis
office, shall, in cases other than those allowedawy, or without
the formalities prescribed by law, enter any howsegther building
or enclosure belonging to any person, shall, orvidion, be liable
to imprisonment for a term not exceeding three rherdr to a fine
(multaorammendga

(2) Where it is proved that the entry has taken @léar an
unlawful purpose or for a private advantage, thferoder shall, on
conviction, be liable to imprisonment for a terrorr one to twelve
months.

137. Any magistrate who, in a matter within his powdesls or
refuses to attend to a lawful complaint touchingwrawful
detention, and any officer of the Executive Poliegho, on a
similar complaint made to him, fails to prove thet reported the
same to his superior authorities within twenty-fédururs, shall, on
conviction, be liable to imprisonment for a ternorit one to six
months.

138. Any public officer or servant who shall maliciouslin
violation of his duty, do or omit to do any act mrovided for in
the preceding articles of this Title, to the opmies or injury of
any other person, shall, on conviction, be lialddrhprisonment
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for a term not exceeding three months or to a {malta):

Provided that the court may, in minor offences, advany
of the punishments established for contraventions.

139A. Where the injurious or oppressive act is one ajsth Aggravating
mentioned in articles 86, 87, 88 and 89, the offemghall, on circumstance.
conviction, be liable to the punishment laid downtlhose articles
respectively, increased by one degree.

139A. Any public officer or servant or any other persacting Torture and other
in an official capacity who intentionally inflictsn a person severecruel, inhuman or

. - . d di
pain or suffering, whether physical or mental - trgg_{amé?,?or
(a) for the purpose of obtaining from him or a thirerpon Klér&'ggng;m'
information or a confession; or XXIX. 1990.5.

(b) for the purpose of punishing him for an act heaor
third person has committed or is suspected of havin
committed; or

(c) for the purpose of intimidating him or a third pen or
of coercing him or a third person to do, or to onoit
do, any act; or

(d) for any reason based on discrimination of any kind

shall, on conviction, be liable to imprisonment foterm from five
to nine years:

Provided that no offence is committed where pain or
suffering arises only from, or is inherent in ocidental to, lawful
sanctions or measures:

Provided further that nothing in this article shaffect the
applicability of other provisions of this Code of any other law
providing for a higher punishment.

140. In the cases referred to in articles 133 to 138usively, Additional
the court may, in addition to the punishment therksiid down, Punishmentof
. interdiction.
award the punishment of temporary or perpetual gahe
interdiction.

GENERAL PROVISION APPLICABLE To PuBLIC OFFICERS Substituted by:
1. 2002.30.

141. Saving the cases where the law specifically préssrithe General provision.
punishment to which offences committed by publi¢icdrs or Amended by:
. . : IX. 1859.10.
servants are subject, any public officer or serwaht shall be
guilty of any other offence over which it was histg to watch or
which by virtue of his office he was bound to regpseshall, on
conviction, be liable to the punishment laid dovem $uch offence,
increased by one degree.
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Breaking of seals.

Negligence of
person in charge.

Theft aggravated
by "breaking".

Embezzlement,

etc., of documents,
etc., from places of

public deposit.
Amended by:
XLIX. 1981.4;

V. 2005.37,

L.N. 407 of 2007.

Negligence of
functionaries.

Aggravating
circumstance of
"violence".
Amended by:
XLI1X.1981.4.

Sub-title V

OF THE VIOLATION OF PUBLIC ARCHIVES,PUBLIC OFFICES,
PUBLIC PLACES OFCONFINEMENT, AND PUBLIC MONUMENTS

§ OF THE BREAKING OF SEALS, AND OF THEPURLOINING OF
DOCUMENTS ORDEPOSITS FROM THEPUBLIC ARCHIVES OR
OTHERPUBLIC OFFICES

142. (1) Whosoever shall be guilty of breaking any seal
affixed by order of a public authority, shall, oanviction, be liable
to imprisonment for a term from one to three months

(2) Where there has been negligence on the patefperson
in charge, such person shall, for the mere neglkgeme liable to
the same punishment laid down in subarticle (1).

(3) In either case, the court may, in lieu of thelgaunishment,
award a fine fulta).

143. Every theft committed by means of the breakingaaf
seal affixed by order of a public authority shadl deemed to be a
theft aggravated by "breaking".

144. (1) In cases of embezzlement, destruction, mutitato
purloining of documents, records or other papeggjsters, acts or
any effects whatsoever existing in the public avelsi, or in any
other public offices, or delivered to any publicpbsitary or
functionary whatsoever in virtue of his office, tofender shall, on
conviction, be liable to a finen(ulta) of not less than four hundred
and sixty-five euro and eighty-seven cents (465a8i) not more than
twenty-three thousand and two hundred and ninetgeleuro and
seventy-three cents (23,293.73) or to imprisonnfent term from
thirteen months to seven years or to both such famel
imprisonment.

(2) Where there has been negligence on the parthef t
archivist, registrar, recording officer, notary, ather functionary,
such archivist, registrar, recording officer, nogasr other
functionary shall, for the mere negligence, belgalon conviction,
to imprisonment for a term from four to six montbsto a fine
(multa).

(3) Where the destruction, mutilation, damage, oeraktion of
any thing referred to in subarticle (1) is causddaugh
imprudence, negligence, unskilfulness in an arparfession or
through non-observance of any regulation the offanshall be
liable to a fine fulta) of not more than nine thousand and three
hundred and seventeen euro and forty-nine cen&l{49) or to
imprisonment for a term not exceeding three yeartodoth such
fine and imprisonment.

145. Where any of the crimes referred to in the precgdi
articles of this sub-title is committed with violea against the
person, the offender shall, on conviction, be lgatd imprisonment
for a term from two to six years.
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146. Repealed by: XVI1.1996.19. Fraudulent
withdrawal of
letters or packets.
Amended by:
XLIX. 1981.4.

147. Repealed by: XVI1.1996.19. Fraudulent
retention, etc., of
postal packets or
parcels.
Amended by:
V.1868.6;
XV1.1900.136;
XLIX.1981.4.

148. Repealed by: XVI1.1996.19. Unlawful opening
of letters, etc., by
post office
officials.
Amended by:
XLIX. 1981.4.

149. Repealed by: XVI1.1996.19. Suppression of
letters, etc., by post
office officials.
Amended by:
XLIX. 1981.4.

150. Saving the cases of negligence referred to irckesi142 Aggravation of

and 144, any public officer or servant who shalltlie execution of Punishmentin the
. . . . . - . case of public

his office, commits or connives at any of the créimentioned in icers.

the preceding articles of this sub-title, shall, @mnviction, be

liable to the punishment established for the crimereased by one

degree, and to the punishment of perpetual genmet@idiction.

§ OF THEVIOLATION OF PUBLIC PLACES OFCONFINEMENT, OF
THE ESCAPE OFPERSONS INCUSTODY ORSUSPECTED OR
SENTENCED, AND OF THEHARBOURING OFOFFENDERS

151. Any person under sentence and any other prisorer wsimple escape of a
shall be guilty of simple escape or who escapes fiive custody of Person sentenced.
. . Substituted by:
the person or persons charged with his custody,llslom v 19996
conviction, be liable to imprisonment for a termnaft less than six

months but not more than one year.

In this article "prisoner" means any person wheanfined
in prison and includes a prisoner while he is bemngved to or
from a prison or from one prison to another or whtle is under
treatment or observation in any hospital.

152. Any prisoner who shall be guilty of escape frony gaace Prison breaking.
of confinement or of punishment, or from a hospidiere he is \S/Hbimmed by:
, .1999.6.
under treatment or observation, or from the custofithe person
or persons charged with his custody, shall, whendhcape has
been effected by violence on the person, or witbalwhing the
places mentioned, be liable, on conviction, to impnment for a
term from two years to four years saving any othenishment to
which he may be subject under any other provisibthis Code or
any other law.

In this article "prisoner" has the same meanisgjgned to
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Negligence or
imprudence of
person charged
with the custody,
etc., of person
escaping.
Amended by:
XXI1.1971.15;
XLIX. 1981.4.

Connivance, etc.,
of person charged
with the custody,
etc., of person
escapingAmended
by: XXI.1971.16;
XLIX. 1981.4,

Aggravating
circumstances.

Aiding and
abetting on the part
of person not
charged with the
custody, etc., of
person escaping.
Amended by:

IX. 1982.2.

Assisting criminals
to escape from
Malta.

Amended by:
XXI.1971.17;
11.1973.2;

XLIX. 1981.4.

it in article 151.

153. Where the escape of any person under arrest oerseat
is effected in consequence of the negligence orudence of the
person charged with his custody, care or conveyatheeperson so
charged shall, on conviction, be liable -

(a) if the party escaping is accused of, or sentenfoed
any crime liable to a punishment not exceeding two
years’ imprisonment, or if he is in lawful custofiyr
any cause other than a crime, to imprisonment for a
term from one to three months;

(b) if the party escaping is accused of, or sentenfoed
any crime liable to a punishment exceeding two gear
but not exceeding five years’ imprisonment, to
imprisonment for a term from four to six months;

(c) if the party escaping is accused of, or sentenfoed
any crime liable to a punishment exceeding fivergea
imprisonment, to imprisonment for a term from seven
months to one year.

154. Where the escape of any person under arrest oeseats
effected with the connivance of or by bribing thergon charged
with his custody, care, or conveyance, the persooharged shall,
in the cases referred to in paragrapay (b) and(c) of the last
preceding article, be liable, on conviction, to mspnment for the
term as respectively fixed in the said paragraphsieased by one
degree and to the punishment of perpetual genetatdiction.

155. The punishment laid down in the last two preceding
articles shall be increased by one degree, wheeeedtape is
effected by any of the means mentioned in artichb,lor by
conveying into the place of confinement or of pumeent any
instrument or weapon to facilitate the escape.

156. Whosoever, not being charged with the custodyecar
conveyance of any person under arrest or sentesied|, facilitate
or be an accomplice in the escape of such pershallson
conviction, be liable to the punishment establis@dthe person
so charged and conniving, decreased by one degree:

Provided that in the cases referred to in the pasteding
article, the offender shall be liable to the sammigshment
established for the person so charged and conniving

157. Whosoever shall knowingly provide the means for
effecting an escape from Malta, whether of a peraocused of a
crime or of a person under arrest or sentence forirae, or of a
person under warrant of arrest for a crime, or geason who has
committed a crime although not yet sentenced nateurarrest or
warrant of arrest, shall, on conviction, be liable

(a) where the said crime as regards the fugitive i$ no
liable to a punishment exceeding two years’
imprisonment, to imprisonment for a term from ooe t
three months;
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(b) where the said crime as regards the fugitiveablg to
a punishment exceeding two years’ but not five gear
imprisonment, to imprisonment for a term from fdar
Six months;

(c) where the said crime as regards the fugitiveablg to
a punishment exceeding five years’ imprisonment, to
imprisonment for a term from seven months to one
year.

158. Whosoever shall knowingly harbour or cause to brbouring of
harboured any person against whom there is a waofaarrest for criminals.
. . . . Amended by:
any offence liable to imprisonment for a term exdieg three vy 1857.1;
months, or for whom the Executive Police is seanghfor the XXx1.1971.18;
purpose of arresting him for any such offence, bovhas escaped Xt 1981.4.
from arrest for any such offence, shall, on conwvict be liable to

imprisonment for a term from three days to threenths.

159. Nevertheless, the wife or husband, the ascendant Egemptions.
descendant, the brother or sister, the father-im-lar mother-in-
law, the son-in-law or daughter-in-law, the uncleaunt, the
nephew or niece and the brother-in-law or sistetaw of any
fugitive or person so harboured, shall be exemptedn the
punishments laid down in the last two precedingchs.

160. The provisions of articles 151 to 159 inclusivediall Escape from places
apply in the case of escape of any person lawfatigfined from Of custody.

any place appointed for his custody. fdl%%%.%}./:

§ OF THEVIOLATION OF PUBLIC MONUMENTS

161. Whosoever shall destroy, throw down, deface, oepilise Damage to
damage any monument, statue, or other object ofdadtined for T&gﬁ:&“g etc.
public utility or public embellishment, and erectleg, or with the . 2002.31;3/'
permission of the public authority, shall, on castion, be liable to L.N. 407 of 2007.
imprisonment for a term from one month to one yeato a fine
(multa) not exceeding two thousand and three hundredtaedty-

nine euro and thirty-seven cents (2,329.37):

Provided that the court may, in minor cases, amly of
the punishments established for contraventions.

162. Whosoever shall violate any tomb or burial plagablicly Violation of tombs.
acknowledged as such, shall, on conviction, be leabo ﬁlmgggg%g}“
imprisonment for a term from one to eighteen mondhso a fine | N 407 of 2007.
(multa) not exceeding one thousand and one hundred ahgdfsiur

euro and sixty-nine cents (1,164.69).
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Added by:
XXVIII. 1933.1.

Vilification of the
Roman Catholic
Apostolic
Religion.

Added by:
XXVIII. 1933.2.

Vilification of
other cults
tolerated by law.
Added by:
XXVIII. 1933.2.

Obstruction of

religious services.

Added by:
XXVIII. 1933.2.

Forgery of
Government
debentures.
Amended by:
XIl. 1913.4;
XLIX. 1981.4.

Title IV
OF CRIMES AGAINST THE RELIGIOUS SENTIMENT

163. Whosoever by words, gestures, written matter, Wwaet
printed or not, or pictures or by some other vigibleans, publicly
vilifies the Roman Catholic Apostolic Religion whids the
religion of Malta, or gives offence to the Romanti@dic Apostolic
Religion by vilifying those who profess such relogi or its
ministers, or anything which forms the object of,i® consecrated
to, or is necessarily destined for Roman Catholozship, shall, on
conviction, be liable to imprisonment for a ternoifit one to six
months.

164. Whosoever commits any of the acts referred tchim last
preceding article against any cult tolerated by J|a&Wall, on
conviction, be liable to imprisonment for a ternofr one to three
months.

165. (1) Whosoever impedes or disturbs the performance of
any function, ceremony or religious service of fd@man Catholic
Apostolic Religion or of any other religion toleeat by law, which
is carried out with the assistance of a ministeradifgion or in any
place of worship or in any public place or placeogo the public
shall, on conviction, be liable to imprisonment farterm not
exceeding one year.

(2) If any act amounting to threat or violence agaithe person
is committed, the punishment shall be imprisonmfamta term
from six months to two years.

Title V
OF CRIMES AFFECTINGPUBLIC TRUST

Sub-title |

OF FORGERY OFPAPERS,STAMPS AND SEALS

166. (1) Whosoever shall forge any Government debentare f
sums advanced on loan to the Government, shaltoowiction, be
liable to imprisonment for a term from three todiyears, with or
without solitary confinement.

(2) The same punishment shall apply where the fagrger
consists in opening a credit relative to such loathe books of the
Government Treasury.

(3) Where the forgery consists in the endorsemera génuine
Government debenture, the offender shall, on cdiong¢ be liable
to imprisonment for a term from thirteen monthddar years, with
or without solitary confinement.
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167. (1) Whosoever shall forge any schedule, ticket, orale Forgery of
other document whatsoever, upon the presentationto€éh any g‘?ﬁgr?zj%'&t% _
payment may be obtained, or any delivery of gooffiscéed, or a . 1913.5;y'
deposit or pledge withdrawn from any public offioe from any XLIX. 1981.4.
bank or other public institution established by thevernment, or
recognized by any public act of the Government, Ishan
conviction, be liable to imprisonment for a ternoiffn thirteen

months to four years, with or without solitary cor@ment.

(2) The same punishment shall apply where the criomsists
in the forgery of any entry in the books of any sudfice, bank or
other institution, relating to any such paymentods, deposit, or
pledge.

(3) Where the forgery consists only in the endorsema a
genuine schedule, ticket, order, or document, tfiender shall, on
conviction, be liable to imprisonment for a ternorft nine months
to three years, with or without solitary confinerhen

168. (1) Any public officer or servant who, by abuse df h Forgery of
office or employment, becomes guilty of any of tiramnes referred Government

. . . L . debentures and
to in the last two preceding articles, shall, omwiation, be liable gocuments by
to the punishment therein prescribed for any sudime, increased public officers.

Amended by:
by one degree. IV. 1882.1.

(2) The same punishment shall apply to any publiticef or
servant who shall knowingly re-issue any order pasyment of
money or any of the documents mentioned in the pasteding
article, after the payment or the delivery of theods obtainable
upon the presentation of such order or documentkas effected.

169. Whosoever shall knowingly make use of any of thése of forged
instruments specified in articles 166, 167 and k&&ll, on debenturesor
s . . . documents.
conviction, be liable to the same punishment asghacipal
offender.

170. (1) Whosoever shall forge any act containing an pte Forgery of

resolution of the Government of Malta, and whosaoesteall forge Government,

. . . judicial or official
any judgment, decree, or order of any court, judgeagistrate, or aes.
public officer, whereby any obligation is imposedterminated, or Amended by:
any claim allowed or disallowed, or whereby any gem is 3"t
acquitted or convicted on any criminal charge, khal conviction, ' o
be liable to imprisonment for a term from two taifoyears, with or

without solitary confinement.

(2) Whosoever shall knowingly make use of any suctgéd Making use of
act, judgment, decree or order, shall, on convittime liable to the forged acts.
same punishment as the principal offender.

(3) Where the person guilty of any of the crimeseredd to in Forgery of acts or

this article is a public officer or servant spebjatharged with the use of forged acts

. . . - by public officer or
drawing up, registration, or custody of any such, gedgment, <grvant.

decree or order, the punishment shall be increhyezhe degree.
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Counterfeiting the
Public Seal of
Malta.

Amended by:

XV. 1937.3;
XXVII. 1975.15;
XLIX.1981.4.

Counterfeiting of
seals, stamps, or
other Government
marks.

Amended by:
XLIX. 1981.4;

1ll. 2002.33.

Making use of
counterfeited seal,
stamp, or mark.

Counterfeiting
postage stamps,
and making use of
same.

Added by:

XVI. 1900.137.
Amended by:
XLIX. 1981.4.

Possessing
counterfeited
postage stamps,
dies, etc.

Added by.
XV1.1900.137.
Amended by:
XXVI11.1975.16.

Purchasing or
having in
possession certain
paper before it has
been duly stamped
and issued.

Added by:
XV1.1900.137.
Amended by:
VII1.1909.9.

Act of
counterfeiting
Public Seal of
Malta, stamps, etc.,
defined.

Punishment for
counterfeiting
Public Seal of
Malta, stamps, etc.,
when committed
by public officers.

171. Whosoever shall counterfeit the Public Seal of telabr
shall knowingly make use of such counterfeited ssahll, on
conviction, be liable to imprisonment for a ternorr three to five
years, with or without solitary confinement.

172. (1) Whosoever, except in the cases referred to énlaist
preceding article, shall counterfeit any seal, giaor other mark,
used for sealing, stamping, marking, authenticatingertifying, in
the name of the Government or of any of the authegithereof,
documents or effects, whether public or privatepamby, or which
are under the public guarantee, shall, on convitgtime liable to
imprisonment for a term from thirteen months toethyears, with
or without solitary confinement.

(2) Whosoever shall knowingly make use of any suehl,s
stamp, or mark and whosoever shall knowingly antheut lawful
authority be in possession of the said objectsll &fealiable to the
same punishment.

173. Whosoever shall counterfeit postage stamps, oidl sha
knowingly make use of counterfeited postage stansps|l, on
conviction, be liable to imprisonment for a termt mxceeding two
years, with or without solitary confinement.

174. (1) Whosoever, without the special permission of the
Government, shall knowingly keep in his possessionnterfeited
postage stamps, dies, machines or instruments deterior the
manufacture of postage stamps, shall, on convigtbenliable to
the punishment established in the last preceditiglar

(2) The provisions contained in this and in the |lpstceding
article shall also apply in regard to any stampaterg a rate of
postage of any foreign country.

175. The same punishment established in article 178 apaly
to any person who, without lawful authority or eseu (the proof
whereof shall lie on the person accused), knowirglychases or
receives, or takes or has in his custody or possassny paper
exclusively manufactured or provided by or under #guthority of
the Government of Malta, for use as envelopes, \Weap or
postage stamps, and for receiving the impressiostafp dies,
plates or other instruments provided, made or usedr under the
authority of the Government for postal purposedptesuch paper
has received such impression and has been issuguailidic use.

176. There shall be forgery within the meaning of detsc171
and 172, not only if a false instrument is madeaffixed but also if
the genuine instrument is fraudulently affixed.

177. Where the person guilty of any of the crimes reddrto in
articles 171, 172 and 176 is a public officer orvemt charged with
the direction, custody, or proper application of #eals, stamps, or
other instruments, the punishment shall be incré&geone degree.
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178. Any person guilty of any of the crimes referred itbo Exemption from
articles 166 to 177 inclusively, shall be exemphexn punishment Punishment.
. . . . Substituted by:
if, before the completion of such crime and prewsbuto any |x 19822,
proceedings, he shall have given the first inforiorathereof and

revealed the offenders to the competent authorities

Sub-title Il

OF FORGERY OF OTHERPUBLIC OR PRIVATE WRITINGS

179. Saving the cases referred to in the precedingtiléy-any Forgery of acts by
public officer or servant who shall, in the exeecisf his functions, glrfgﬁdoggcgf;
commit forgery by any false signature, or by theeedtion of any x| x. 1981_):1'_
act, writing, or signature, or by inserting the naraf any
supposititious person, or by any writing made otegad in any
register or other public act, when already formedompleted,
shall, on conviction, be liable to imprisonment toterm from two

to four years, with or without solitary confinement

180. Any public officer or servant who, in drawing upyaact Fraudulent

within the scope of his duties, shall fraudulerdlier the substance alteration of acts
. . . . . by public officer.

or the circumstances thereof, whether by inserting stipulation aAmended by:

different from that dictated or drawn up by the pas, or by XLIX. 1981.4.

declaring as true what is false, or as an acknogeedfact a fact

which is not acknowledged as such, shall, on caimwic be liable

to the punishment established in the last precedgiriicle or to

imprisonment for a term from eighteen months teéhyears, with

or without solitary confinement.

181. Any public officer or servant who shall give ouhya Delivery of
writing in a legal form, representing it to be gpgoof a public act Writings fa'se'%’
when such act does not exist, shall, on convictioa liable to Eg{,?;’;tg}gpﬁ’bni
imprisonment for a term from thirteen months to tyears, with or acts which do not
without solitary confinement. %Inséhded by:
XLIX. 1981.4.

182. (1) The punishment laid down in the last precedirmglivery of copies
article shall be applied where the forgery is cortted by the ?r‘;ﬁ;:ttf]g'gﬁgﬂ%l
public officer or servant on a legal and authemtopy, by giving '
out the same in virtue of his office, in a mannentrary to or
different from the original, without this being a&lted or

suppressed.

(2) Where such copy is so given out by the mereigegkte of Penalty in case of
the public officer or servant, he shall, on conidat be liable to a negligence.
fine (multa).

183. Any other person who shall commit forgery of angorgery of public,
authentic and public instrument or of any commdrdmcument or commercial or

. L . private bank
private bank document, by counterfeiting or altgrthe writing or gocuments by
signature, by feigning any fictitious agreementspmdsition, person not being a
obligation or discharge, or by the insertion of auch agreement,gﬁggdogcgr:
disposition, obligation or discharge in any of &ad instruments vi.1871.10;

or documents after the formation thereof, or by adgdition to or XLIX.1981.4.
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Malicious use of
false documents.

Issue of false
declarations or
certificates.
Amended by:
VI.1871.11;
XLIX. 1981.4.

Malicious use of
false declarations
or certificates.

Forgery of private
writings.
Amended by:
XLIX. 1981.4.

Malicious use of
forged private
writings.

False declarations
or information to a
public authority.
Added by:

XIIl. 1980.4.

Other kinds of
forgery and use of

forged documents.

Amended by:
1X.1911.10.
Substituted by:
V.1956.16.

alteration of any clause, declaration or fact whscith instruments
or documents were intended to contain or prove,lishan
conviction, be liable to imprisonment for a ternoifm thirteen
months to four years, with or without solitary cordment.

184. Any person who shall knowingly make use of any fod t
false acts, writings, instruments or documents rigared in the
preceding articles of this sub-title, shall, on emtion, be liable to
the punishment established for the forger.

185. (1) Saving the cases referred to in the precediniglas
of this Title, where any public officer or servamho, by reason of
his office, is bound to make or issue any declaratr certificate,
shall falsely make or issue such declaration otifteate, he shall,
on conviction, be liable to imprisonment for a tefrem nine
months to three years.

(2) Where the falsification is committed by any persother
than a public officer or servant acting with abwfeauthority, the
punishment shall be imprisonment for a term fromesemonths to
two years.

186. Whosoever shall knowingly make use of any of the
documents mentioned in the last preceding artiskeall, on
conviction, be liable to the same punishment esshleld for the
author thereof.

187. (1) Whosoever shall, by any of the means specified
article 179, commit forgery of any private writingnding to cause
injury to any person or to procure gain, shall,@mviction, be
liable to imprisonment for a term from seven monttshree years,
with or without solitary confinement.

(2) Whosoever shall knowingly make use thereof, Ishmed
liable to the same punishment.

188. Whosoever, in order to gain any advantage or hefaf
himself or others, shall, in any document intendedany public
authority, knowingly make a false declaration aatement, or give
false information, shall, on conviction, be lialitethe punishment
of imprisonment for a term not exceeding two yeardo a fine
(multa):

Provided that nothing in this article shall affette
applicability of any other law providing for a highpunishment.

GENERAL PROVISIONS APPLICABLE TO THISTITLE

189. Whosoever shall commit any other kind of forgeoy,
shall knowingly make use of any other forged documenot
provided for in the preceding articles of this &itshall be liable to
imprisonment for a term not exceeding six months] & he is a
public officer or servant acting with abuse of taoffice or
employment, he shall be punishable with imprisontrfen a term
from seven months to one year.
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189A. For the purposes of this Title, "document"”, "ingtrent”, Definition of docu-
"writing" and "book" include any card, disc, tapmundtrack or ment etc.
. . . . . . Added by:
other device on or in which information is or mag kecorded or ;. 200234,

stored by mechanical, electronic or other means.

190. In all crimes of forgery when committed by pubtifficers Additional

or servants, the punishment of perpetual genetardgiction shall Punishment of
perpetual general

always be added to the punishment laid down forcttimae. interdiction.
Title VI
OF CRIMES AGAINST PUBLIC TRADE Amended by:
XI. 1900.23

OF BANKRUPTCY OFFENCES

191. A bankrupt trader shall be declared guilty of flalent Fraudulent
bankruptcy and shall be punishable with imprisontrfen a term bankruptcy.

X X ; Amended by:
from eighteen months to three years, in each ottses following: Ix@f8n59§12;y

; o ; : VI. 1871.12;
(a) if he conceals or falsifies his books; XI. 1900 23

(b) if he misapplies, conceals or dissembles any pihnis XLX. 1981.4.
assets;

(c) if he simulates fictitious debts;

(d) if in his books or in any public or private writinhe
fraudulently acknowledges himself debtor of any sum
which is not due.

192. A bankrupt trader shall be declared guilty of simplCircumstances

bankruptcy and shall be punishable with imprisontrfen a term Which give rise to
simple bankruptcy.

from seven months to one year, in each of the cadksving: Amended by:
(a) if his personal expenses or those of his familyeha'\;(l: ?85791'.1132';
been excessive, having regard to his means; XI. 1900.23.

(b) if he has spent a considerable part of his estate
purely hazardous or obviously rash transactions;

(c) if, with the object of delaying his bankruptcy, has
purchased goods with the intention of re-sellingnth
below the market value and has actually so re-sold
them, or if he has had recourse to loans, to
indorsement of mercantile documents or to other
ruinous means for the purpose of obtaining funds;

(d) if, after having stopped payments, he has continioe
carry on business;

(e) if, after having stopped payments, he has paidieen
any undue preference to any creditor to the pregdi
of the general body of creditors:

Provided that the court may, according to circumeéss,
decrease the punishment laid down in this articlem one to three
degrees.
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Bankruptcy of
broker.
Amended by:
XI1. 1900.23.

Circumstances
which may give
rise to simple
bankruptcy.
Amended by:
X1.1900.23.

Complicity in
bankruptcy.
Amended by:
XI.1900.23.

Bigamy.
Amended by:
XLIX. 1981.4.

193. Any broker who, in the course of the habitual of
his trade, becomes a bankrupt, shall be liablé¢optunishment laid
down in the last preceding article.

194. A bankrupt trader can be declared guilty of simple
bankruptcy and be liable to the punishment laid ddw article
192, in each of the cases following:

(a) if he has not kept the books prescribed by lawhas
irregularly kept such books, or if such books dd no
show his true financial position, (debit and crgdit

(b) if, being lawfully summoned for examination before
the competent authority and not being lawfully
prevented, he fails to attend within the periodetixor
his appearance.

195. Complicity in bankruptcy shall be restricted solétythose
persons who collude with the bankrupt to defrauldreditors:

Provided that no charge of complicity shall lie g
any person -

(a) who, having simulated claims against the bankrupt,
shall not have made such claims in the bankruptcy
proceedings, either in his own name or through an
intermediary;

(b) who, having colluded with the bankrupt for
misapplying, concealing, or dissembling any part of
his assets, shall first disclose the fact to thengetent
authority and shall furnish or indicate the mears b
which the things misapplied, concealed, or disseubl
may be recovered.

Title VII
OF CRIMES AFFECTING THEGOOD ORDER OFFAMILIES

Sub-title |

OF CRIMES RELATING TO THERECIPROCALDUTIES OF THE
MEMBERS OF AFAMILY

196. A husband or wife who, during the subsistence Eveful
marriage, contracts a second marriage, shall, owiction, be
liable to imprisonment for a term from thirteen ntbs to four
years.
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197. (1) Any ascendant by consanguinity or affinity wHxy, Prostituting of
the use of violence or by threats, compels, ordbygeit, induces gegcgngggé;‘ggﬁ{
any desc_endgnt under age to prostitution, shallcgmvictiop, be A?nen)éed by:
liable to imprisonment for a term from three to giears, with or \)é:l\ll.%ggg.%q
without solitary confinement. XLVI.1973.108;

XLIX.1981.4;
1V.1994.3.

(2) The same punishment shall be applied to any dndlor Prostituting of
wife or tutor who, by the use of violence or byahts, compels, or, f)?%‘#snfi#gfgf age
by deceit, induces to prostitution his or her spousder age or the nyshand or V\),life or

minor under his or her tutorship. tutor.

(3) If the ascendant or the husband or wife, by tilse® of Prostituting of
violence or by threats, compels, or, by deceit, unds the gegﬁggdoafngog b
descendant or his or her spouse, of age, to putstit, he or she o cendant o™y
shall, on conviction, be liable to imprisonmentaferm from one husband or wife.

to four years, with or without solitary confinement

(4) A conviction under this article shall entail therfeiture of Consequences of
every authority and right granted to the offendeerothe person or conviction.
property of the husband or wife or of the descendanwhose
prejudice the offence shall have been committed, anthe case of
the tutor, his removal from the tutorship and hésgetual disability
from holding the office of tutor.

Sub-title I

OF CRIMES AGAINST THEPEACE AND HONOUR OFFAMILIES, Amended by:
AND AGAINST MORALS XI. 1900.24.

198. Whosoever shall, by violence, have carnal knowéedfja Rape or carnal
person of either sex, shall, on conviction, be lgéato imprisonment knowledge with

. . . . violence.
for a term from three to nine years, with or withaolitary amended by:
confinement. XI. 1900.26;

XLIX. 1981.4.

199. (1) Whosoever shall, by violence, abduct any persoshduction.
with intent to abuse or marry such person, shallconviction, be Amended by:
, ; X . ; X XLIX. 1981.4.
liable, in the first case, to imprisonment for antefrom eighteen
months to three years, with or without solitary ioament, and, in
the second case, to imprisonment for a term fronenb eighteen
months.

(2) The punishments laid down in subarticle (1) &laglply to
any person who shall, by fraud or seduction, abduot person
under the age of eighteen years, who is under thbkaity of a
parent or tutor, or under the care of another persar in an
educational establishment.

200. (1) If the offender under the last preceding artisteall Where offender
within twenty-four hours voluntarily release therpen abducted ;%Sdtgggdpefson
without having abused such person, and shall restoch person to amended by:
the family, or to his or her place of custody, ball convey such Viil. 1909.15;

person to any other place of safety, the punishmedvetll be 'V-1994.4.
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Where offender
marries person
abducted.

Presumption of
violence in cases of
carnal knowledge
and indecent
assault.

Amended by:

XI1. 1900.27.

Aggravating
circumstances.
Amended by.
XI. 1900.28;
XX. 2005.11.

imprisonment for a term from one to three months.

(2) In such case, if the offender, after abductingeason, shall
marry such person, he shall not be liable to proSen, except on
the complaint of the party whose consent, accordmthe civil
laws, would be required for the marriage; and & tharriage takes
place after the conviction, the penal consequeritheseof shall
cease and the party convicted shall, upon his ampion, be
forthwith released by order of the court.

201.

Unlawful carnal knowledge and any other indecent

assault, shall be presumed to be accompanied witkence -

(a)
(b)

202.

when it is committed on any person under twelvarge
of age;

when the person abused was unable to offer reista
owing to physical or mental infirmity, or for anyher
cause independent of the act of the offender, or in
consequence of any fraudulent device used by the
offender.

The punishment prescribed for any of the crimesnrefd

to in the preceding articles of this sub-title, Bhee increased by
one degree in each of the following cases:

(a)

(b)
(©)

(d)
(€)
®

(9
(h)

when the offender has availed himself of his cétyac
of public officer, or when the offender is a serva
the injured party, with salary or other remuneratio

when the crime is committed by any ascendant,rfuto
or institutor on any person under eighteen yearasge,

when the crime is committed on any prisoner by the
person charged with the custody or conveyance o su
prisoner;

when the offender has, in the commission of thimer
been aided by one or more persons;

when the offender has, in the commission of thmer
made use of any arms proper;

when the person on whom the crime is committed, or
any other person who has come to the assistance of
that person, has sustained any bodily harm;

when the person carnally known has not completed t
age of nine years;
when the crime is committed on the person of:
(i) the spouse; or
(i)  the brother or sister; or
(iii) a natural ascendant or descendant; or

(iv) another person having or having had a child in
common with the offender; or

(v) another person living in the same household as
the offender or who had lived with the offender
within a period of one year preceding the
offence; or
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(vi) another person who is or had been formally or

informally engaged with a view to get married
or

(vii) other persons who are related to each other by
consanguinity or affinity up to the third degree

inclusively:
Provided that in this paragraph "spouse" includes t

person whose marriage with the offender has been

dissolved or declared null;

(i) when the crime is committed in the presence of,
within hearing distance of a minor.

203. (1) Whosoever, by lewd acts, defiles a minor of eith
sex, shall, on conviction, be liable to imprisonméor a term not
exceeding three years, with or without solitary fte@ment:

Provided that the offence shall be punishable wi
imprisonment for a term from three to six yearsthwor without
solitary confinement, in each of the following case

or

Defilement of
minors.
Amended by:
1Il. 1885.1;
VIIIl. 1909.16;
XIV. 1918.3;
1. 1973.4;
XLIX. 1981.4;
IV. 1994.5.

Bygravating
circumstances.

(a) if the offence is committed on a person who hat no

completed the age of twelve years, or with violence

(b) if the offence is committed by means of threats or

deceit;

(c) if the offence is committed by any ascendant by

consanguinity or affinity, or by the adoptive fathm
mother, or by the tutor of the minor, or by any exrth

person charged, even though temporarily, with the

care, education, instruction, control or custodytfoé
minor.

(2) The provisions of article 197(4) shall also appl the case
of an offence under this article, when the offelceommitted by
any ascendant or tutor.

(3) No proceedings shall be instituted in respecamyf offence
under this article except on the complaint of thiied party:

Provided that where the offence is not accompabiedny
of the circumstances as to fact or person mentidnesubarticle

Applicability of
article 197 (4).

Complaint of
injured party.

Inadmissibility of
complaint.

(D)(@), (b), and €), the complaint shall not be admissible after the

lapse of one year from the day on which the act a@amitted or
knowledge thereof was obtained by the person ewtitb lodge the
complaint in lieu of the injured party:

Provided further that proceedings shall be ins¢ituex
officio -

(a) in any of the cases referred to in the provisaiticle
544,

Proceedingex
officio.

(b) when the act is committed with abuse of parental

authority or of tutorship.
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Instigation, etc., of 203A. Whosoever, by any means other than those mentianed

?nﬁﬂ';g‘e”t of article 203(1), instigates, encourages or facitisathe defilement of

Added by: a minor of either sex, shall, on conviction be leato imprisonment

1. 2002.35. for a term not exceeding two years and the provisiof article
203(2) and (3) shallmutatis mutandisapply to an offence under
this article:

Provided that the offence shall be punishable with
imprisonment for a term not exceeding four yearsany of the
cases referred to in the proviso to article 203(1).

Inducing, etc., 204. (1) Whosoever in order to gratify the lust of amyhet

foe[fr‘ézﬁtﬂt”igﬁr age person induces a person under age to practise iputish, or

Added by: instigates the defilement of such person, or enagers or
XIV. 1918.4. facilitates the prostitution or defilement of suplrson, shall, on
ﬁ(m‘fgggdzpy: conviction, be liable to imprisonment for a ternofm eighteen
XLIX. 1981.4; months to four years, with or without solitary corédment:

XXIX. 1990.6;

IV. 1994.6.

Aggravating Provided that the offence shall be punishable with
circumstances. imprisonment for a term from two to six years, wiih without

solitary confinement, in each of the following case

(a) if the offence is committed to the prejudice gferson
who has not completed the age of twelve years;

(b) if the offence is committed by deceit;

(c) if the offence is committed by any ascendant by
consanguinity or affinity, by the adoptive father o
mother, by the husband or wife or tutor of the mijno
or by any other person charged, even though
temporarily, with the care, eduction, instruction,
control or custody of the minor;

(d) if the offence is committed habitually or for gain

(2) The provisions of article 197(4) shall also appl the case
of any offence under this article, when the offeleommitted by
the husband or the wife, by an ascendant or byuta.

Instigation with 204A. (1) Whosoever -

violence of persons . . .
under age to (a) with violence compels a person under age into
prostitution or to prostitution or into participating in a pornographi
part|C|pat|ohr] Ina performance or

pornographic )

ﬁ%g&m@?ce‘ (b) knowingly makes any gain or derives any benefindr
XXXI. 2007.11. the conduct referred to in paragra@), (

shall, on conviction, be liable to imprisonment for a term from two
to six years, with or without solitary confinement.

(2) The punishment for the offence in subarticle(ifl shall be
increased by one degree, with or without solitaoypftnement, in
each of the following cases:

(@) when the offender wilfully or recklessly endangere
the life of the person under age;

(b) when the offence involves violence or grievous ibod
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harm on such person;

(c) when the offence is committed with the involvemeft
a criminal organisation within the meaning of aic
83A(1).

204B. (1) Whosoever in order to gratify the lust of anther
person engages a person under age to practiseitpitast, or to
participate in pornographic performances, shallconviction, be
liable to imprisonment for a term from eighteen mosito four
years, with or without solitary confinement.

(2) The offence shall be punishable with imprisontér a
term from two to six years, with or without soliyaconfinement, in
each of the following cases:

Inducing persons
under age to
prostitution or to
participation in a
pornographic
performance.
Added by:

XXXI. 2007.11.

(a) when the offender wilfully or recklessly endangeére

the life of the person under age;

when the offence involves violence or grievous ibod
harm on such person;

when the offence is committed with the involvemeft
a criminal organisation within the meaning of aleic
83A(1).

(b)
(c)

204C. (1) Whosoever takes part in sexual activities wih
person under age shall, on conviction, be liablertprisonment for
a term not exceeding two years, with or without isaty
confinement.

(2) The offence shall be punishable with imprisonmemt &
term from two to six years, with or without soliyaconfinement, in
each of the following cases:

(a)

if the offence is committed with violence;

Participation in
sexual activities
with persons under
age.

Added by:
XXXI. 2007.11.

(b) where money or other forms of remuneration or
consideration is given as payment in exchangetier t

child taking part in sexual activities and any bkt
circumstances mentioned in paragraghdccurs;

(c)

trust, authority or influence over such person ang

where the offender abuses of a recognised posiifon

of the circumstances mentioned in paragramgh (

OCcCuUrs;

the circumstances referred to in paragraphand €)
are the following:

(i)

(d)

the life of the person under age;

(i)
(iii)

harm to such person;

the offence involves violence or grievous badil

the offender wilfully or recklessly endangered

the offence is committed with the involvement

of a criminal organisation within the meaning of

article 83A(1).
204D. Whosoever:

(a) compels a person under age to perform sex

Unlawful sexual
activities.
walded by:

VII. 2010.9.
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Compelling or
inducing person of
age to prostitution.
Added by:

XIV. 1918.4.
Amended by:
XLIX. 1981.4.
Substituted by:

V. 1994.7.

Proof of carnal
connection.
Substituted by:
1. 1973.6.

Violent indecent
assault.
Amended by:
VI. 1871.13;
X1.1900.30;
VIII. 1909.17;
XLIX. 1981.4.

Offences relating
to pornographic or
obscene articles.
Added by:

XXVII. 1975.17.
Amended by:

XIlI. 1983.5;

L.N. 407 of 2007;
VII. 2010.10.

activities with another person, or

(b) knowingly causes, for sexual purposes, a persaeun
age to witness sexual abuse or sexual activitiesne
without causing the said person to participatehin t
activities, or

(c) knowingly causes, for sexual purposes, a persaeun
age to participate in real or simulated sexuallpleit
conduct or exhibition of sexual organs, including
through information and communication technologies,
or

(d) participates in sexual activities with a personden
age, where recourse is made to child prostitutayn,

(e) knowingly attends a pornographic performance
involving the participation of a person under age,

shall, on conviction, be liable to imprisonment farterm from
eighteen months to five years, with or without saliy
confinement.

205. Whosoever in order to gratify the lust of any atperson,
by the use of violence, compels or, by deceit, telua person of
age, to practise prostitution, shall, where the aohmitted does
not constitute a more serious offence, be liabkeconviction, to
imprisonment for a term not exceeding two yearghwvair without
solitary confinement:

Provided that the offence shall be punishable with
imprisonment for a term from one to four yeardt is committed -

(a) with abuse of authority, of trust or of domestic
relations; or

(b) habitually or for gain.

206. The crimes referred to in this Title to constitusich
there must be a carnal connection shall be deemda tcomplete
by the commencement of the connection, and it shall be
necessary to prove any further acts.

207. Whosoever shall be guilty of any violent indecassault
which does not, in itself, constitute any of thences, either
completed or attempted, referred to in the precgdirticles of this
sub-title, shall, on conviction, be liable to impshment for a term
from three months to one year:

Provided that in the cases referred to in articl®,2the
punishment shall be increased by one degree.

208. (1) Whosoever, for gain, or for distribution, or fdisplay
in a public place or in a place accessible to thelc,
manufactures, prints or otherwise makes, or intoeguinto Malta,
or acquires, keeps, puts in circulation or expoatsy pornographic
or obscene print, painting, photograph, film, boo&rd or writing,
or any other pornographic or obscene article whatso, whether
similar to the above or not, shall, on convictidog liable to
imprisonment for a term from six to twelve monthisto a fine
(multa) of not less than one thousand euro (1,000) andmuare
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than three thousand euro (3,000), or to both sagirisonment and
fine.

(2) Whosoever trades in any article mentioned inastible (1),
even if such trade is clandestine, or distributeg such article or
displays any such article in public or in a placeessible to the
public, shall, on conviction, be liable to the psiminent prescribed
in subarticle (1).

(3) For the purposes of this article an article kbal regarded
as pornographic or obscene if it is so describedl®fined by
regulations made under subarticle (4) or is otheenio be so
regarded in accordance with any regulation madafaesaid.

(4) The Minister responsible for justice shall, innsultation
with the committee established under subarticle, (fpke
regulations for the purpose of describing or defgnor otherwise
establishing what is to be regarded as pornographibscene for
the purposes of this article and may by such regohs make
provision regarding the criteria to be followed thiat purpose and
may make different provision for different circumasices and
different purposes.

(5) There shall be a committee whose functions shallto
advise the Minister responsible for justice in nrakiregulations
under this article. The committee shall consisthaf said Minister,
who shall be the chairman, and four members ofHl&se of
Representatives appointed by the Prime Ministeemafte has
consulted the Leader of the Opposition.

(6) Without prejudice to any other right competemthim, any
member of the committee may request that any reguiamade
under this article with which he disagrees be désew in the House
of Representatives; and upon receipt of any sugheast in writing,
the Minister responsible for justice shall ensurattthe matter is
discussed in the House as early as practicable.

208A. (1) Any citizen or permanent resident of Malta wheatin  Indecent _
Malta or outside Malta, as well as any person inthlavho makes Photographs, films,
: . etc., of persons
or prqduces or permits to be made or _produced amecent (nder age.
material or produces, distributes, disseminateqairts, exports, Added by:
offers, sells, transmits, makes available, procdioeoneself or for g'ﬁi?]%ig%y
another, or shows such indecent material shallc@mviction, be [.N. 407 of 2007:

liable imprisonment for a term from twelve montlsfive years. \>§|>I<X2|b§80171-12:

(1A) The offence in subarticle (1) shall be punisleabvith
imprisonment for a term from two to eight yearsttwor without
solitary confinement, in each of the following case

(a) when the offender wilfully or recklessly endangkre
the life of the person under age;

(b) when the offence involves violence or grievous ibod
harm on such person;

(c) when the offence is committed with the involvemeht
a criminal organisation within the meaning of alic
83A(1).
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(1B) Any person who acquires, knowingly obtains asce
through information and communication technologiesor is in
possession of, any indecent material which shoveqicits or
represents a person under age, shall, on convicterliable to
imprisonment for a term from not exceeding threarge

(1C) For the purposes of subarticle (1) the expmssi
"permanent resident" shall have the same meanisig@ead to it by
article 5(1)€).

(2) A photograph, film, video recording or electronimage
shall, if it shows a person under age and is indedee treated for
all purposes of this article as an indecent phapgr film, video
recording or electronic image.

(3) Where the offences in subarticles (1) and (1Bf a
committed by any ascendant by consanguinity oméifj or by the
adoptive father or mother, or by the tutor, or my ather person
charged, even though temporarily, with the careyaation,
instruction, control or custody of the person undge shown,
depicted or represented in the indecent materialyloere such
person under age has not completed the age ofysiaes or where
the indecent material shows, depicts or represemsnor involved
in acts of bestiality, brutality, sadism or torture

(@) in the case of the offence in subarticle (1), the
punishment shall be of imprisonment for a term from
two to nine years, and

(b) in the case of the offence in subarticle (1B), the
punishment shall be of imprisonment for a term from
six months to four years,

and the provisions of article 197(4) shall alsolgpp

(4) Where a person is charged with distributing loowing, or
with being in possession of, any indecent mateurader subarticle
(1), it shall be a defence for him to prove thathaa a legitimate
reason for distributing or showing, or for havinghis possession,
such indecent material, or that he had not himse¢n the indecent
material, and neither knew nor had any reason $pect them to be
indecent.

(5) For the purposes of article 635(@)(the person under age
shown in the indecent material shall be deemedetahg person
against whom the offence is committed.

(6) In this article references to a photograph idels the
negative as well as the positive version.

(7) For the purposes of this article the expresslmtecent
material" includes photographs, images, audio dewsirecordings,
digitally created or electronic images, drawingartoons, text and
simulated representations or realistic images wiimor, even if the
minor is non-existent, or of the sexual parts @héd for primarily
sexual purposes.
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208AA. Whosoever, by means of information andolicitation of
communication technologies, proposes to meet aopeusider age Persorunder age.
e L Added by:
for the purpose of committing any of the offencesarticles 204, v 2010.12.
204A to 204D, both inclusive, and 208A, shall, wia¢ine proposal
is followed by material acts leading to such a rmegtbe liable on
conviction to imprisonment for a term from twelveonths to four

years.

208AB. Whosoever disseminates any materials advertisieg tuvertisement of
opportunity to commit any of the offences undeicdes 204, 204A SA%%?J g;u,”sm-
to 204C, both inclusive, 208A(1) and 208A(1A), srinvolved in vy 2019.12.
the organization of travel arrangements with thegose of
committing any of the said offences, shall, on dotien, be liable

to imprisonment for a term from twelve months tmtyears.

208AC. (1) The punishment for the offences referred to #ygravating
articles 204, 204A to 204D, both inclusive, 208A@h)d 208(1A), %Cdléngsga_”ces-
shall be increased by one to two degrees in eachefollowing . 2018’_'12,

cases:

(a) where the offence results in harm to the physmwal
mental health of the person under age;

(b) where the person under age is a vulnerable person
within the meaning of subarticle (2);

(c) where the offence is committed by two or more
persons acting together;

(d) in any of the circumstances described in articde(@),
(b), (c) and f);

(e) if the offender lives with or is a member of thietim’s
family;

(f) if the offender has been previously convicted of a
offence under this sub-title.

(2) For the purposes of this article a vulnerablespa means:
(a) any person under the age of fifteen years; or

(b) any person suffering from a physical or mental
infirmity; or

(c) any other person considered by the court to be
particularly at risk of being induced into coopénagt
with the offender or into surrendering to the offen's
will when taking into account the person’'s age,
maturity, health, pregnancy, disability, social ather
conditions including any situation of dependenceg, a
well as the physical or psychological consequenitce o
the offence on that person.

208B. (1) The following provisions shall apply to the effces Provisions

under articles 204, 204A to 204D, both inclusivadaarticle @applicable to
articles 204 to

208A(1), (1A), 208AA and 208AB. 204C and 208A of

(2) In addition to the punishment established foe thaid f;dggdb?;

offences, the Court may order that the offendeteporarily or XXXI. 2007.13.

permanently prevented from exercising activitiekated to the fmepdedby:

supervision of children.
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(2A) Where the court makes an order under subarti2) such
order shall be registered in any criminal recordha offender.

(2B) Where the person convicted of any of the offEn
mentioned in subarticle (1) is the subject of amnleras that
provided for by subarticle (2) made by a foreigrutothe court
shall order that effect shall be given to the ordeade by the
foreign court as if it were an order made by theidounder
subarticle (2).

(3) The provisions of articles 121D and 248E(4) sledply
mutatis mutandis

Cap. 63. (4) The provisions ofarticles 13and 14 of the White Slave
Traffic (Suppression) Ordinance, shall appiytatis mutandis

(5) Without prejudice to the provisions of articletbe Maltese
courts shall also have jurisdiction over the sdfgémces where:

(a) only part of the action giving execution to thdesfce
took place in Malta; or

(b) the offender is a Maltese national or permanent
resident in Malta or the offence was committed tfox
benefit of a body corporate registered in Malta; or

(c) the offence was committed by means of a computer
system accessed from Malta notwithstanding thahsuc
computer system may be outside Malta; or

(d) the offence was committed against a Maltese nation
or permanent resident in Malta.

(6) Notwithstanding any other provision of this Cooleof any
other law, the period of prescription shall rétom the day on
which the victim attains the age of majority.

Offences against 209. Whosoever, except in the cases referred to irptbeeding

decency or morals  grticles of this sub-title or in any other provisiof law, shall

committed in . .

public. commit an offence against decency or morals, by acy
committed in a public place or in a place exposedhte public,
shall, on conviction, be liable to imprisonment farterm not

exceeding three months and to a fineu(ta).

Sub-title Ill

OF CRIMES TENDING TOPREVENT ORDESTROY THEPROOF OF
THE STATUS OF ACHILD

Kidnapping or 210. Any person found guilty of kidnapping, or concealj an
concealing an infant, or of suppressing its birth, or of substiiig one infant for
infant, etc. L . ;

Amended by: another, or of suppositiously representing an infiaznhave been
XLIX. 1981.4. born of a woman who had not been delivered of &dgtshall, on

conviction, be liable to imprisonment for a ternofm eighteen
months to three years.
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Title VIII
OF CRIMES AGAINST THEPERSON

Sub-title |

OF WILFUL HOMICIDE

211. (1) Whosoever shall be guilty of wilful homicide shbe  wilful homicide.

i ith i i i Amended by:
punished with imprisonment for life. V18687

XX1.1971.19;
XLIX.1981.4.
(2) A person shall be guilty of wilful homicide ifnaliciously, Definition of
with intent to kill another person or to put théeliof such other "Wilful homicide".
person in manifest jeopardy, he causes the deauoh other
person.

(3) Where the offender gives cause to the death pkm@son Death outside the
within the limits of the territorial jurisdiction foMalta, the J'“”Sdi"tion’l‘(’fa
homicide shall be deemed to be wholly completedimithe limits Sv?tﬁﬁ’}ﬁ;”c en
of the said jurisdiction, notwithstanding that tbeath of such jurisdiction.

person occurs outside such limits.

212. The provisions contained in the last precedingchrtshall  where the offender

also apply even though the offender did not intéodause the gg’uggtt'h”eted”eda:ﬁ of
death of any particular person, or, by mistake ecident, shall any person in
have killed some person other than the person whenmtended to particular, or where
kill the offender kills a
’ person other than
the intended
victim.

213. Whosoever shall prevail on any person to commitide Inciting or helping
or shall give him any assistance, shall, if thecklé takes place, beothers to commit

. . : . - suicide.
liable, on conviction, to imprisonment for a terrtrexceeding added by:
twelve years. X1.1900.31.
Amended by:
XLIX.1981.4.
Sub-title Il

OF WILFUL OFFENCES AGAINST THEPERSON

214. Whosoever, without intent to kill or to put thedibf any Bodily harm.
person in manifest jeopardy, shall cause harm ¢obibdy or health le‘iggg%gy:
of another person, or shall cause to such othesqgea mental o
derangement, shall be guilty of bodily harm.

215. A bodily harm may be either grievous or slight. Grievous or slight
bodily harm.
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Grievous bodily
harm.
Amended by:
V.1868.8;
V1.1871.14;

XI. 1900.32;
XLIX. 1981.4.

Grievous bodily
harm with arms
proper, etc.
Amended by:
VIII. 1857.2;
V1.1871.14;
X1.1900.32;
XLIX. 1981.4;
XIV. 1983.3.
Cap. 446.

Other cases of
grievous bodily
harm.
Amended by:
1X.1859.14;

V. 1868.9;
XI.1900.32;
XLIX. 1981.4;
XIV. 1983.4.

216. (1) A bodily harm is deemed to be grievous and is
punishable with imprisonment for a term from thmaenths to
three years -

(a) if it can give rise to danger of -
(i) loss of life; or

(i) any permanent debility of the health or
permanent functional debility of any organ of
the body; or

(iii) any permanent defect in any part of the phgsic
structure of the body; or

(iv) any permanent mental infirmity;

(b) if it causes any deformity or disfigurement iretface,
neck, or either of the hands of the person injured,;

(c) ifitis caused by any wound which penetrates iobe
of the cavities of the body, without producing aofy
the effects mentioned in article 218;

(d) if it causes any mental or physical infirmity lasf for
a period of thirty days or more; or if the partyured
is incapacitated, for a like period, from attendiochis
occupation;

(e) if, being committed on a woman with child, it hesss
delivery.

(2) Where the person injured shall have recoverdtaut ever
having been, during the illness, in actual dangdfelife or of the
effects mentioned in subarticle (&)( it shall be deemed that the
harm could have given rise to such danger only whae danger
was probable in view of the nature or the natuaisequences of
the harm.

217. A grievous bodily harm is punishable with imprisoeant
for a term from five months to four years if it ég@mmitted with
arms proper, or with a cutting or pointed instrumem by means of
any explosive, or any burning or corrosive fluidsubstance:

Provided that where the offence is committed by mseaf
any explosive fluid or substance the minimum purnisht shall be
imprisonment for two years and the provisions @& Bnobation Act
shall not be applicable.

218. (1) A grievous bodily harm is punishable with
imprisonment for a term from nine months to ninange-

(a) if it causes any permanent debility of the healtrany
permanent functional debility of any organ of the
body, or any permanent defect in any part of the
physical structure of the body, or any permanent
mental infirmity;

(b) if it causes any serious and permanent disfigurdme
of the face, neck, or either of the hands of thespe
injured;

(c) if, being committed on a woman with child, it c®s
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miscarriage.

(2) Any debility of the health or any functional déty of any
organ of the body, and any mental infirmity, sedalisfigurement,
or defect shall be deemed to be permanent even whemprobably
So.

(3) The punishment for the offences referred touhagticle (1)
shall be that established in article 312(2) if thadily harm is
committed by means of any explosive fluid or substa

219. The punishments laid down in articles 216 and 808l Decrease of
be decreased by one or two degrees if a superveaisgental g;‘gfhggveg;i'g case
cause has contributed to produce the effects meation the said accid%mm Caf‘fse.

articles. Amended by:
V. 1868.10;
XI. 1900.32.
220. (1) Whosoever shall be guilty of a grievous bodilgrtm  Grievous bodily
from which death shall ensue solely as a resuthefnature or the gggphf;%fgu‘gg'm
natural consequences of the harm and not of angsuening amended by:

accidental cause, shall be liable - V.1868.11;
X1.1900.32;

(a) to imprisonment for a term from six to twenty ygaif XLIX. 1981.4.
death shall ensue within forty days to be reckoned
from the midnight immediately preceding the crime;

(b) to imprisonment for a term from four to twelveays,
if death shall ensue after the said forty days,vititin
one year to be reckoned as above.

(2) If death shall ensue as a result of a supergeattidental
cause and not solely as a result of the natureherrtatural
consequences of the harm, the offender shall, awicoion, be
liable to imprisonment for a term from three to emiyears.

(3) If the bodily harm is inflicted within the linst of the
territorial jurisdiction of Malta, the crime shdble held to have
been completed within those limits, even if the ttheaf the person
injured shall occur outside those limits.

221. (1) A bodily harm which does not produce any of th&ight bodily harm.
effects referred to in the preceding articles a$ gub-title, shall be Amended by:

deemed to be slight, and shall be punishable witbrisonment for ¥I!"1§$i’71'§; >
a term not exceeding three months, or with a fimel{a). I>I<.| 1?3(?0%2-

(2) Where the offence is committed by any of the nweal 1903.7;
referred to in article 217, it shall be punishaii¢gh imprisonment I\;(Illié?g%%'g;
for a term from two months to one year. XX. 2005.12.

(3) Where the effect, considered both physically amatally, is Where effect of
of small consequence to the injured party, the mdier shall, on g%‘gl?’cﬁs“;'ig;ce
conviction, be liable to - a '

(a) imprisonment for a term not exceeding three momths
a fine (ulta), if the offence is committed by any of
the means referred to in article 217, or is comeditbn
any of the persons mentioned in article 22241 ¥nd

(b);

(b) the punishments established for contraventiongniy
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Complaint by
injured party.

Aggravating
circumstances.
Amended by:
VIIl. 1857.4;
XXXII. 1986.2;
1. 2002.37;
XX. 2005.13.

No increase of
punishment in case
of mistake or
accident.

Increase of
punishment in
certain cases.
Added by:
XXIX. 1990.7.
Amended by:
11l. 2002.38;
XI. 2009.5.

other case.

(4) In the cases referred to in subarticles (1) af3),
proceedings may not be taken except on the complafirthe
injured party, unless the offence is committed og af the persons
mentioned in article 222(13] and b).

222. (1) The punishments established in articles 216, 218
and 220, and in subarticles (1) and (2) of the fasteding article
shall be increased by one degree when the harmnmsitted -

(a) on the person of the father, mother, or any other
legitimate and natural ascendant, or on the peofan
legitimate and natural brother or sister, or on the
person of the husband or wife, or on the persothef
natural father or mother, or on any person mentione
in article 202f);

(b) on the person of any witness or referee who dhable
given evidence or an opinion in any suit, and on
account of such evidence or opinion, or on the @ers
of a child under nine years of age;

(c) on the person of whosoever was a public officewas
lawfully charged with a public duty or is or was an
officer or employee of a body corporate establishgd
law and the offence was committed because of that
person having exercised his functions.

(2) Nevertheless, no increase of punishment sh&ié tplace
where the offender, without intent to cause harnany particular
person, or with intent to cause harm to some opleeson, shall, by
mistake or accident, cause harm to any of the parseferred to in
subarticle (1)&) and(b).

222A. (1) The punishments established in the foregoing
provisions of this sub-title shall be increaseddme or two degrees
when the harm is committed on a person who hasnattiathe age
of sixty years or on a person suffering from a @éegof physical or
mental infirmity in consequence of which he is uleatp defend
himself adequately.

(2) The punishments established in the foregoingigions of
this sub-title shall also be increased by one to tiegrees when the
offence is racially or religiously aggravated or tivated, wholly
or partly, by xenophobia within the meaning of ttedlowing
subarticles.

(3) An offence is racially or religiously aggravatedr
motivated by xenophobia if:

(a) at the time of committing the offence, or immedist
before or after the commission of the offence, the
offender demonstrates towards the victim of the
offence hostility, aversion or contempt based oa th
victim’s membership (or presumed membership) of a
racial or religious group; or

(b) the offence is motivated, wholly or partly, by titisy,
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aversion or contempt towards members of a racial
group based on their membership of that group.

(4) In subarticle (34):

"membership”, in relation to a racial or religious
group, includes association with members of that
group;

"presumed"” means presumed by the offender.

(5) Itis immaterial for the purposes of subarti¢8(a) or (b)
whether or not the offender’s hostility is also edsto any extent,
on any other factor not mentioned in that thoseageaphs.

(6) In this article:

"racial group" means a group of persons defined by
reference to race, descent, colour, nationality
(including citizenship) or ethnic or national omgi

"religious group" means a group of persons definged
reference to religious belief or lack of religiobslief.

Sub-title 11l

OF JUSTIFIABLE HOMICIDE ORBODILY HARM

223. No offence is committed when a homicide or a bydibustifiable '
harm is ordered or permitted by law or by a lawdukhority, or is Egmf'de or bodily
imposed by actual necessity either in lawful sedfehce or in the '
lawful defence of another person.

224.  Cases of actual necessity of lawful defence sinalude Cases of lawful
the following: defence.

(a) where the homicide or bodily harm is committedhe
act of repelling, during the night-time, the scalior
breaking of enclosures, walls, or the entrance sladr
any house or inhabited apartment, or of the
appurtenances thereof having a direct or an intlirec
communication with such house or apartment;

(b) where the homicide or bodily harm is committedhie
act of defence against any person committing tbeft
plunder, with violence, or attempting to commit Buc
theft or plunder;

(c) where the homicide or bodily harm is imposed bg th
actual necessity of the defence of one’s own chasti
of the chastity of another person.
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Involuntary
homicide.
Amended by:
IX. 1859.15;
V1.1871.16;
XI. 1900.33;
Il. 1971.4;
XiIll. 1980.5;
XIIl. 1983.5;
1. 2002.39;
L.N. 407 of 2007;
VII. 2010.14.

Involuntary bodily
harm.

Amended by:

VI. 1871.17;

XI1. 1900.33;

VI1II. 1909.20;

Ill. 1971.5;

XIlI. 1980.6;

XIlI. 1983.5;

11l. 2002.40;

L.N. 407 of 2007.

Involuntary
homicide or
involuntary bodily
harm in the course
of theft or
attempted theft.
Added by:
XXI1X.1990.8.

Explosive fluid or
substance.
Added by:

VIII. 2008.17.

Sub-title IV

OF INVOLUNTARY HOMICIDE ORBODILY HARM

225. (1) Whosoever, through imprudence, carelessness,
unskilfulness in his art or profession, or non-obsmce of
regulations, causes the death of any person, straképnviction, be
liable to imprisonment for a term not exceedingrfgears or to a
fine (multa) not exceeding eleven thousand and six hundredahd
six euro and eighty-seven cents (11,646.87).

(2) Where the offender has caused the death of riiwre one
person or where in addition to causing the deatla person the
offender has also caused bodily harm to anothesqreor other
persons the punishment shall be that of imprisonnodra term
from five to ten years.

226. (1) Where from any of the causes referred to in et
preceding article a bodily harm shall ensue, tHfereder shall, on
conviction, be liable -

(a) if the harm is grievous and produces the effects
mentioned in article 218, to imprisonment for anter
not exceeding one year or to a finemylta) not
exceeding four thousand and six hundred and fiigye
euro and seventy-five cents (4,658.75);

(b) if the harm is grievous without the effects mengd
in article 218, to imprisonment for a term not
exceeding six months or to a finmlta) not exceeding
two thousand and three hundred and twenty-nine euro
and thirty-seven cents (2,329.37);

(c) if the harm is slight, to the punishments estdidis$ for
contraventions.

(2) In the cases referred to in subarticle €))(proceedings
may only be taken on the complaint of the injuredity.

226A. Where a person gives cause to a death or bodilynhar

mentioned in the foregoing provisions of this sitbetin the course
of the execution by him of a theft or in the courdean attempted
theft, or immediately after the commission of subleft or such
attempt while he is fleeing from the place where theft was
committed or attempted, he shall, without prejudiceny liability
incurred by him in relation to the theft or atteragttheft and
saving the provisions of article 17, on convictide, liable -

(@) in the case of death, to the punishment of
imprisonment from four to nine years;

(b) in the case of bodily harm, to the punishments
mentioned in article 226 which shall be increasgd b
one or two degrees.

226B. Where any of the offences in articles 225, 226 2aa6A
has been committed by any explosive fluid or subhstg the
punishment laid down for the offence shall be irased by two to
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three degrees.

Sub-title V

OF EXCUSES FOR THECRIMES REFERRED TO IN THE
FOREGOINGSUB-TITLES OF THISTITLE

227. Wilful homicide shall be excusable - Cases of excusable

L . . ilful homicide.
(a) where it is provoked by a grievous bodily harm by X}n‘énd%?'ﬁ'y;e

any crime whatsoever against the person, punishald|@868.12;

i e i : VIIT. 1909.21;
with more than one year’s imprisonment; XLIX. 1081.4:

(b) where it is committed in repelling, during theyda "l 2002:41.
time, the scaling or breaking of enclosures, watls,
the entrance of any house or inhabited apartment, o
the appurtenances thereof having a direct or ameant
communication with such house or apartment;

(c) where it is committed by any person acting unther
first transport of a sudden passion or mental
excitement in consequence of which he is, in theo&c
committing the crime, incapable of reflecting;

the offender shall be deemed to be incapalle o
reflecting whenever the homicide be in fact
attributable to heat of blood and not to a delibera
intention to kill or to cause a serious injury thet
person, and the cause be such as would, in pexsons
ordinary temperament, commonly produce the effect
of rendering them incapable of reflecting on the
consequences of the crime;

(d) where it is committed by any person who, actimgler
the circumstances mentioned in article 223, sha¥leh
exceeded the limits imposed by law, by the autlgprit
or by necessity:

Provided, moreover, that any such excéasdl siot
be liable to punishment if it is due to the persming
taken unawares, or to fear or fright.

228. (1) In the case of wilful homicide excusable imm& of Punishment for

paragraphd) or (b) of the last preceding article, the offender s,haﬁgmi%bée wilful

on conviction, be liable to imprisonment for a tenot exceeding amended by:
two years. V. 1868.13;
VIII. 1909.22;

(2) In the case of wilful homicide excusable in ternof IIl.2002.42.
paragraph € of the last preceding article, the offender shah
conviction, be liable to imprisonment for a terrorr five to twenty
years.

(3) In the case of wilful homicide excusable in ternof
paragraph d) of the last preceding article, the offender shah
conviction, be liable to imprisonment for a termtrexceeding
twelve years.
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Cases of
inadmissibility of
excuse.

Excusable bodily
harm.

Amended by:
V.1868.14;

VI1II. 1909.23.

Punishment for
excusable bodily

harm referred to in

paragraph{a) of
s.230,
Amended by:
V.1868.15;

Xl. 1900.34;
XI11.1980.7.

229.

230.

The excuse referred to in article 22)(shall not be
admissible -

(a)
(b)
(©)

where the passion is provoked by the lawful coticec
of the person accused,;

where the passion is provoked by the lawful
performance of duty by a public officer;

where the offender has either sought provocatiom a
pretext to kill or to cause a serious injury to fegson,

or endeavoured to kill or to cause such seriousrinj
before any provocation shall have taken place.

The crime of wilful bodily harm shall be excusable

(@)
(b)
(©)
(d)

in the cases mentioned as excuses for wilful hateic
in article 2274) and b);

in the cases mentioned as excuses for wilful haaeic
in article 227¢);

if it is provoked by any crime whatsoever agaittst
person;

in the cases mentioned as excuses for wilful hatheic
in article 227¢).

231. (1) In the cases referred to in paragraph ¢f the last
preceding article, the offender shall, on convigtibe liable -

(2)

(a)

(b)

(0)

(d)

if death has ensued -

(i) solely as a result of the nature or the natural
consequences of the harm and not of any
supervening accidental cause, to imprisonment
for a term not exceeding one year;

(i) as a result of a supervening accidental causk a
not solely as a result of the nature or natural
consequences of the harm, to imprisonment for a
term not exceeding six months;

if the harm is grievous and produces the effects
mentioned in article 218, to imprisonment for anter
not exceeding six months;

if the harm is grievous without the effects mentd

in article 218, to imprisonment for a term not
exceeding three months;

if the harm shall have become grievous owing to a
supervening accidental cause -

(i) to imprisonment for a term not exceeding three
months, in the case referred to in paragraph (

(i) to the punishments established for contrav-
entions, in the case referred to in paragraph (

In the cases referred to in subarticle (1), & tharm is
slight, no proceedings shall be instituted.
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232. In the cases referred to in article 2B0D@nd (c) the in paragraphgb)
offender shall, on conviction, be liable - and(c) of s. 230,
Amended by:
() if the harm is grievous, to imprisonment for antemot ¥||1'8%388517é§'7;
exceeding two-thirds of that established for thiemer ;190034
when not excusable; 1.1903.8;
XIll. 1983.5;

(b) if the harm is slight and is committed by any Bt xxix. 1990.9;
means referred to in article 217, or on any of tHeN.407 of 2007.
persons mentioned in article 222(@nd p), or on any
of the persons mentioned in article 222A, to
imprisonment for a term not exceeding three months;

(c) if the harm is slight, without the aggravatingozim-
stances referred to in the last preceding paragraph
imprisonment for a term not exceeding one month or
to a fine (ulta) or to the punishments established for
contraventions:

Provided that if the punishment establisliedthe
crime when not excusable be that established for
contraventions, the period of detention shall not
exceed twenty days and the amount of the fine
(ammenda shall not exceed six euro and ninety-nine
cents (6.99).

233. (1) In the cases referred to in article 280(the offender m paragrapmd) of

shall, on conviction, be liable - Added by:

(a) in the case of grievous bodily harm, to imprisomte VIIl- 1909.24.
for a term not exceeding one-third of that estdtdib
for the crime when not excusable;

(b) in the case of slight bodily harm committed by afy
the means referred to in article 217, to imprisontne
for a term not exceeding two months.

(2) In the cases referred to in subarticle (1)hié tharm is slight
and is not committed by any of the means referceinh tarticle 217,
no punishment shall be awarded.

234. Whosoever shall, by mistake or accident, commit samissibility of
homicide or cause a bodily harm on a person othan that against ﬁémifdg‘graggd‘ﬁf
whom the act was intended, shall have the bendfany excuse nharm caused to Y
which would decrease the punishment for the crifnig were person other than
committed to the prejudice of the person againsbmlihe act was e intended
intended. Amended by:

X1.1900.34.

235. The provocations referred to in articles 227 a6 8hall When provocation

not benefit the offender, unless they shall havetaplace at the Mmay be pleaded.

time of the act in excuse whereof they are pleaded. in%%%?ffy:
236. Repealed by: XXI1X. 1990.10. Homicide or bodily
harm caused by
husband on

adulterous wife
and adulterer.
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Homicide or bodily 237. Where in an accidental affray a homicide or bodirm
harm in accidental  j5 committed and it is not known who is the authioereof, each

affray. .
Ame}']ded by: person who shall have taken an active part agdhestieceased or
x:lll.81781515; the person injured shall, on conviction, be liable

11111885.2; (a) in the case of homicide, to imprisonment for arnerot
XI. 1900.35; i .

RLIX 19514, exceeding three years;

(b) in the case of a grievous bodily harm producing th
effects mentioned in article 218, to imprisonmeont &
term not exceeding one yeatr;

(c) in the case of a grievous bodily harm without the
effects mentioned in article 218, to imprisonmeont &
term not exceeding three months;

(d) in the case of a slight bodily harm, to the punmisimts
established for contraventions:

Provided that, in the case of homicide, the person
persons who shall have inflicted on the party kilee bodily harm
from which death might have ensued, shall, on comam, be liable
to imprisonment for a term from five to twelve yesar

Provoking tumult 238. Whosoever shall provoke a tumult or an affray foe

gL;‘gggZL?”he purpose of committing a homicide or of causing aliby harm,

committing shall, on conviction, be liable -

e rodily (a) if any person is killed, to the punishment estsibdid

harm. for wilful homicide;

Added by: . . .

XI. 1900.35. (b) if any person suffers a bodily harm, to the punigmt
established for such bodily harm increased by one
degree.

Sub-title VI

OF THE CONCEALMENT OFHOMICIDE ORBODILY HARM, AND
OF THECONCEALMENT OFDEAD BODIES

Concealing body 239. Whosoever shall knowingly conceal the body of asper
of personkilled.  \whose death has been caused by a crime, shallpoviation, be
liable to imprisonment for a term from four to shonths.

Concealing birth of 240. Any person who, immediately after the deliveryao€hild,

g:gg'ndedb , shall, by secretly burying or otherwise disposifdghe dead body
1V.1994.8. v of the child, endeavour to conceal the birth thdreshall, on

conviction, be liable to imprisonment for a ternorr four months
to one year.



CRIMINAL CODE [CAP. 9. 97

Sub-title VII

OF ABORTION, OF THEADMINISTRATION OR SUPPLYING OF Substituted by:
SUBSTANCESPOISONOUS ORINJURIOUS TOHEALTH, AND OF 1. 2002.43.
THE SPREADING OF DISEASE

241. (1) Whosoever, by any food, drink, medicine, or byrocuring
violence, or by any other means whatsoever, shallse the ;‘Q'Sca”‘age,

. - . . mended by:
miscarriage of any woman with child, whether theman be x| x 19814.
consenting or not, shall, on conviction, be liabdeimprisonment

for a term from eighteen months to three years.

(2) The same punishment shall be awarded againstvamyan
who shall procure her own miscarriage, or who shedle
consented to the use of the means by which the amigxge is
procured.

242. If the means used shall cause the death of theampmr Death or grievous
shall cause a serious injury to her person, whethemiscarriage bodily harm caused
L . by means used for
has taken place or not, the offender shall, on @ion, be liable to miscarriage.
the punishment applicable to wilful homicide or fuill bodily Amended by:

harm, diminished by one to three degrees. lll. 2002.44.

243. Any physician, surgeon, obstetrician, or apothgcaho Where physician,
shall have knowingly prescribed or administered theans {C. prescribes or
. - . . . administers means
whereby the miscarriage is procured, shall, on edion, be liable for causing
to imprisonment for a term from eighteen month$éotar years, and miscarriage.

; F At ; ; ; Amended by:
to perpetual interdiction from the exercise of pisfession. XLIX. 19814,

243A. Whosoever, through imprudence, carelessnessipable
unskilfulness in his art or profession, or non-obsmce of Mmiscarage.

. . . . Added by:
regulations, causes the miscarriage of a woman ehthd, shall, on | 200245.
conviction, be liable to imprisonment for a termt mxceeding six Amended by:
months or to a finengulta) not exceeding two thousand and thre'eN- 407 of 2007.

hundred and twenty-nine euro and thirty-seven c&h829.37).

244. Whosoever shall, in any manner, maliciously adni@ris Administering or
to, or cause to be taken by another person anypoiss or noxious causing others to
. s take substances
subst_an_ce capab_le of causing any harm or injutyetlth, sh_aII, 0N injurious to health.
conviction, be liable to imprisonment for a ternoifm thirteen Amended by:
months to two years, provided the offence does inoitself XLIX.1981.4.
constitute the offence of homicide, completed dempted, or a

serious injury to the person.

244A. (1) Any person who, knowing that he suffers from,i® Transmission,
afflicted by, any disease or condition as may becified in communication.
. - . . . etc., of disease.
accordance with subarticle (3), in any manner kmaghji transmits, added by:
communicates or passes on such disease or conddiany other lil. 2002.46.
person not otherwise suffering from it or afflicteg it, shall, on Amendedby:
conviction, be liable to imprisonment for a ternotr four year to

nine years:

Provided that where the other person dies as dtressuch
disease or condition, the offender shall be liabl¢he punishment
established in article 211(1).

(2) Where any such disease or condition as is refeto in
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Amended by:
VI. 1947.8.
Substituted by:
111. 2002.47.

Infanticide.
Added by:
VI. 1947.9.

Abandoning or
exposing child
under seven years.
Amended by:
XLIX. 1981.4.

If child dies or
sustains injury.
Amended by:
IX. 1859.16;

V. 1868.16;
V1. 1947.10;
11l. 2002.48.

Abandoning or
exposing child
without danger to
life or limb.

subarticle (1) is transmitted, communicated or passn through
imprudence, carelessness or through non-observafieny
regulation by the person who knew or should havevkm that he
suffers there from or is afflicted thereby that pen shall on
conviction be liable to imprisonment for a term reetceeding six
months or to a finenjulta) not exceeding two thousand and three
hundred and twenty-nine euro and thirty-seven c&h829.37):

Provided that where the other person dies as dtressuch
disease or condition, the offender shall be ligbléhe punishments
established in article 225.

(3) The Minister responsible for justice shall, bgtice in the
Gazette, specify diseases or conditions to whi¢h ahticle applies.

Sub-title VIII

OF INFANTICIDE AND OF THEABANDONMENT,
EXPOSURE AND ILL-TREATMENT OFCHILDREN

245. Where a woman by any wilful act or omission cauges
death of her child, being a child under the agewdlve months,
but at the time of the act or omission the balaotler mind was
disturbed by reason of her not having fully receactfrom the
effects of giving birth to the child or by reasohtbe effects of
lactation consequent upon the birth of the chiltien,
notwithstanding that the circumstances were suelh blut for this
article the offence would have amounted to wilfeiniicide, she
shall be guilty of infanticide and shall be liakike the punishment
of imprisonment for a term not exceeding twentyrngea

246. Whosoever shall be guilty of abandoning or expgsany
child under the age of seven years shall be liablenprisonment
for a term from seven months to one year.

247. (1) Saving the provisions of article 245, where, in
consequence of the abandonment or exposure ofhihd, such
child dies or sustains a bodily injury, the offendball be deemed,
in the first case, to be guilty of wilful homicidand, in the second
case, to be guilty of wilful bodily harm, and shhB subject to the
provisions relating to homicide and bodily harmpestively; but
the punishment shall be diminished by one degree.

(2) Where the abandonment or the exposure of a chdd
provided in this article shall not have taken placeder
circumstances of manifest danger either to thediféo the person
of the child so abandoned or exposed, the punistirakall be
diminished by two degrees:

Provided that where the punishment prescribed in
subarticles (1) and (2), be not heavier than theipament
prescribed in the last preceding article, the offenshall, on
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conviction, be liable to the punishment prescribedhe latter
article, increased by one degree.

247A. (1) Whosoever, having the responsibility of any Ighi lll-treatment or
under twelve years of age, by means of persisteris af Eﬁggcttv\?glsg"fears
commission or omission ill-treats the child or casi®r allows the added by: '
ill-treatment by similar means of the child shalhless the fact Iil. 2002.49.
constitutes a more serious offence under any giharision of this
Code, be liable on conviction to imprisonment foteam not

exceeding two years.

(2) For the purposes of subarticle (1), ill-treatmemcludes
neglecting the child’s need for adequate nutriticlothing, shelter,
and protection from harm, persistently offending thild’s dignity
and self-esteem in a serious manner and persigtenglosing upon
the child age-inappropriate tasks or hard phydiaabur.

(3) The provisions of article 197(4) shall also appl the case
of an offence under this article, when the offeiceommitted by
any ascendant or tutor.

248. Whosoever, having found a newly born child, shalil fo Failure to take care
provide for its immediate safety, or, having assudnike care Offﬁund””g or to
thereof, shall not, within twenty-four hours, dedivthe same, or {‘QZrSJﬁ""”
give information thereof, to the Executive Policghall, on
conviction, be liable, in the first case, to immngnent for a term
from four to six months, and, in the second caedntprisonment

for a term from one to three months:

Provided that in either case, the court may, irdiscretion,
award a fine hultaor ammendgin lieu of imprisonment.

GENERAL PROVISION APPLICABLE TO OFFENCES Added by:
UNDER SUB-TITLES I TO V, BOTH INCLUSIVE, Vil 2010.15.
AND SUB-TITLE VIII

248 Bis. The provisions of article 208B(2) and (2A) shaflply Disability in case
to any person found guilty of any offence under Sitles | to V, ng’ffnnscﬁf];graénsé
both inclusive, and Sub-title VIII when committedaanst a person Rdded by: ge-

under age. VII. 2010.15.

Sub-title VIII BIS Added by:
I11. 2002.50.

OF THE TRAFFIC OF PERSONS
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Traffic of a person
of age for the
purpose of
exploitation in the
production of
goods or provision
of services.
Added by:

1. 2002.50.
Amended by:

VII. 2010.16.

Traffic of a person
of age for the
purpose of
exploitation in
prostitution, etc.
Added by:

1. 2002.50.

Traffic of a person
of age for the
purpose of
exploitation in the

removal of organs.

Added by:
111. 2002.50.

Traffic of a minor
for any of the
purposes
mentioned in
articles 248A to
248C.

Added by:

11l. 2002.50.

248A. (1) Whosoever, by any means mentioned in subarticle
(2), traffics a person of age for the purpose oplexting that
person in:

(@)
(b)
(©)
(d)
(e)

the production of goods or provision of services;
slavery or practices similar to slavery; or
servitude; or

activities associated with begging; or

any other unlawful activities not specifically pided
for elsewhere under this sub-title,

shall, on conviction, be liable to the punishmehirmprisonment
for a term from two to nine years.

For the purposes of this subarticle exploitatiorcludes
requiring a person to produce goods and provideises under
conditions and in circumstances which infringe labstandards
governing working conditions, salaries and healitl aafety.

(2) The means referred to in subarticle (1) areftt®wing:
(@
(b)
(c)
(d)

violence or threats, including abduction;
deceit or fraud;
misuse of authority, influence or pressure,;

the giving or receiving of payments or benefits to
achieve the consent of the person having contrelr ov
another person.

248B. Whosoever, by any means mentioned in article 228A(
trafficks a person of age for the purpose of exiphgi that person in
prostitution or in pornographic performances otthe production
of pornographic material shall, on conviction, bablle to the
punishment laid down in article 248A(1).

248C. Whosoever, by any means mentioned in article 228A(
trafficks a person of age for the purpose of exiigi that person in
the removal of any organ of the body shall on cetieh be liable
to the punishment of imprisonment for a term froourf to twelve
years.

248D. Whosoever trafficks a minor for any of the purpmse
mentioned in articles 248A to 248C, both inclusiwdall, on
conviction be liable to the same punishment laidvddn those
articles, as the case may be, even if none of then® mentioned in
article 248A(2) has been used:

Provided that where any of the means mentionedticla
248A(2) has been used in the commission of thena#eunder this
article the punishment for the offence shall bergased by one
degree.
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248DA. Whosoever, for any purpose referred to in artidé8A
to 248C, both inclusive, acting as an intermedi@mtythe adoption
of a child improperly induces the consent of anyso® whose
consent is required for the adoption shall on cotign be liable to
the punishment laid down in article 248D.

248DB. Whosoever shall practice or engage in child labfmur
any of the purposes mentioned in article 248A shailconviction,
be liable to the punishment established under lar2d8D.

For the purposes of this article child labour shatilude
the coercion of a person under age into forced @amgulsory
labour for any purpose whatsoever including thecked or
compulsory recruitment of minors to take part imad conflict.

248E. (1) In this sub-title, the phrase "trafficks a p=r% or
"trafficks a minor" means the recruitment, trandption, sale or
transfer of a person, or of a minor, as the casg b& including
harbouring and subsequent reception and exchangenifol over
that person, or minor, and includes any behaviohictv facilitates
the entry into, transit through, residence in oit &om the territory
of any country for any of the purposes mentionedhi& preceding
articles of this sub-title, as the case may be.

(2) Where any of the offences in articles 248A tBR4 both
inclusive -

(a) is accompanied by violence; or

Improperly
inducing consent to
adoption of a
minor for purposes
of exploitation.
Added by:

VII. 2010.17.

Child labour.
Added by:
VII. 2010.17.

General provisions
applicable to this
sub-title.

Added by:

I1l. 2002.50.
Amended by:

L.N. 407 of 2007;
XXXI. 2007.14;
VII. 2010.18.

(b) generates proceeds exceeding eleven thousandiand s
hundred and forty-six euro and eighty-seven cents

(11,646.87); or
(c)

organisation within the meaning of article 83A(aJ;

(d)

course of the exercise of his duties; or
(e . _
meaning of article 204D(2); or

when the offender willfully or recklessly endangdr
the life of the person trafficked,

(f)

the punishment otherwise due shall be increaseanieydegree.

is committed with the involvement of a criminal
is committed by a public officer or servant in the

is committed against a vulnerable person withie th

(3) The provisions of article 121D shall apphutatis mutandis
to the offences under this sub-title, so howevat the punishment
to which the body corporate shall be liable undes tsubarticle
shall be the payment of a finen(lta) of not less than eleven
thousand and six hundred and forty-six euro antitgigeven cents
(11,646.87) and not more than one million and eigindred and
sixty-three thousand and four hundred and nineghteuro and
seventy-two cents (1,863,498.72).

(4) Where the person found guilty of any of the affes under
this sub-title -

(a) was at the time of the commission of the offence a
employee or otherwise in the service of a body
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Exemption for acts
under compulsion.

Inapplicability of
Immigration Act.
Cap. 217.

Amended by:
VIII. 1909.25.
Substituted by:
XX. 2005.14.

Threats by means
of writings.
Amended by:

IX. 1859.17;

XIV. 1983.5;

Ill. 2002.51.

corporate, and

(b) the commission of the offence was for the benefit,
part or in whole, of that body corporate, and

(c) the commission of the offence was rendered possibl
because of the lack of supervision or control by a
person referred to in article 121D,

the person found guilty as aforesaid shall be dektoebe vested
with the legal representation of the same body ooape which

shall be liable to the payment of a fimaylta) of not less than four
thousand and six hundred and fifty-eight euro aenksty-five cents
(4,658.75) and not more than one million and onedned and sixty-
four thousand and six hundred and eighty-six euntb seventy cents
(1,164,686.70).

(5) Without prejudice to the provisions of articletbe Maltese
courts shall also have jurisdiction over the offesdaid down in
this sub-title where:

(a) only part of the action giving execution to thdeafce
took place in Malta; or

(b) the offender is a Maltese national or permanent
resident in Malta.

(6) The offences committed under this sub-title Eadt be
liable to punishment if the offender was compeltbéreto by
another person where the provisions of articlebB8p not apply.

(7) The provisions ofarticle 14 of the Immigration Act shall
not apply until the lapse of thirty days from thatd that the
Principal Immigration Officer has reasonable grosirid believe
that the person concerned is a victim of any of dffences under
this sub-title.

Sub-title IX

OF THREATS, PRIVATE VIOLENCE AND HARASSMENT

249. (1) Whosoever by means of any writing, whether
anonymous or signed in his own or in a fictitiousmme, shall
threaten the commission of any crime whatsoevesllsion
conviction, be liable to imprisonment for a ternoifit one to six
months:

Provided that where the threat concerns the ussuofear
material to cause death or serious injury to anyspa& or
substantial damage to property or the commissioarnbffence of
theft of nuclear material in order to compel a nmafuor legal
person, international organization or State to daoorefrain from
doing any act the punishment for the offence shalincreased by
three degrees; the expression "nuclear materiadllldhave the
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same meaning assigned to it by article 314B(4).

(2) Where the threat, be it even verbal, containsoeder, or
imposes a condition, the offender shall, on corgittbe liable to
the punishment prescribed in subarticle (1) and fme Mmulta).

(3) Moreover the offender shall be required to fangurety, or
to enter into a recognizance as provided in arsi383, 384 and
385.

250. (1) Whosoever, with intent to extort money or anfet Blackmail.
thing, or to make any gain, or with intent to inéugnother person Amended by:
L ;= IX. 1859.18;
to execute, destroy, alter, or change any willwoitten obligation, v  1909.26:
title or security, or to do or omit from doing arnlging, shall XLIX. 1981.4;
threaten to accuse or to make a complaint agaorsto defame, 'l 2002.52.
that or another person, shall, on conviction, babllie to

imprisonment for a term from five to eighteen manth

(2) Where by such threat the offender shall havairéd his
end, he shall be liable to imprisonment for a tefirmm seven
months to three years.

251. (1) Whosoever shall use violence in order to compeiivate violence.
another person to do, suffer or omit anything shal conviction,
be liable to the punishment laid down in subarti¢l¢ of the last
preceding article.

(2) Where the offender shall have attained his dredshall be
liable to the punishment laid down in subarticlé (& the last
preceding article.

251A. (1) A person who pursues a course of conduct: Harassment.
. Added by:
(a) which amounts to harassment of another person, anax. 2005.15.

. Amended by:
(b) which he knows or ought to know amounts tQ,N,407of)£007,

harassment of such other person,
shall be guilty of an offence under this article.

(2) For the purpose of this article, the person vehosurse of
conduct is in question ought to know that it amautat harassment
of another person if a reasonable person in possess the same
information would think the course of conduct amoeih to
harassment of the other person.

(3) Itis a defence for a person charged with armde under
this article to show that:

(a) his course of conduct was pursued for the purpifse
preventing or detecting crime; or

(b) his course of conduct was pursued under any
enactment, regulation or rule, or to comply withyan
condition or requirement imposed by any person unde
any enactment; or

(c) in the particular circumstances the pursuit of the
course of conduct was reasonable.

(4) A person guilty of an offence under this artidball be
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Causing others to
fear that violence
will be used
against them.
Added by:

XX. 2005.15.
Amended by:
L.N. 407 of 2007.

Interpretation of
articles 251A and
251B.

Added by:

XX. 2005.15.

Increase of
punishment in
certain cases.
Added by:
XVI. 2006.5.

liable to the punishment of imprisonment for a tefnom one to
three months or to a finenulta) of not less than two thousand and
three hundred and twenty-nine euro and thirty-sesemts (2329.37)
and not more than four thousand and six hundredfiftyeeight euro
and seventy-five cents (4658.75), or to both suotefand
imprisonment:

Provided that the punishment shall be increasedobg
degree where the offence is committed against aagspn
mentioned in article 222(1).

251B. (1) A person whose course of conduct causes andther

fear that violence will be used against him or preperty or
against the person or property of any of his ascand,
descendants, brothers or sisters or any personiomextt in article
222(1) shall be guilty of an offence if he knowsarght to know
that his course of conduct will cause the othetostear on each of
those occasions, and shall be liable to the punishimof
imprisonment for a term from three to six monthstora fine
(multa) of not less than four thousand and six hundreti fdty-eight
euro and seventy-five cents (4658.75) and not nibas eleven
thousand and six hundred and forty-six euro anditgigeven cents
(11,646.87), or to both such fine and imprisonment.

(2) For the purpose of this article, the person vehosurse of
conduct is in question ought to know that it wilkicse another
person to fear that violence will be used againish lon any
occasion if a reasonable person in possession efsthme
information would think the course of conduct wouwduse the
other so to fear on that occasion.

(3) It is a defence for a person charged with armde under
this article to show that:
(a) his course of conduct was pursued in the
circumstances mentioned in article 251A&)6r (b);
or

(b) the pursuit of his course of conduct was reasos &
the protection of himself or another or for the
protection of his or another’s property.

251C. In articles 251A and 251B references to harassing
person include alarming the person or causing #regn distress.

251D. The punishments established in the foregoing miowis
of this sub-title shall be increased by one to tlegrees when the
offence is racially or religiously aggravated withthe meaning of
sub-articles (3) to (6), both inclusive, of artida2A.

Sub-title X

OF DEFAMATION, AND OF THEDISCLOSING OFSECRET
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MATTERS

252. (1) Whosoever, with the object of destroying or dgimg Defamation.
the reputation of any person, shall offend suchsparby words, lefgn(;joeg’gy:
gestures, or by any writing or drawing, or in anh@& manner, v 19162,
shall, on conviction, be liable to imprisonment farterm not

exceeding three months, or to a fimeu(ta).

(2) Where the defamation consists in vague expraessior
indeterminate reproaches, or in words or acts wldodh merely
indecent, the offender shall be liable to the phnmients established
for contraventions.

(3) Where the defamation is committed by means dfings,
effigies or drawings, divulged or exhibited to theblic, the
offender shall be liable to imprisonment for a temot exceeding
one year.

(4) Where the defamation is directed against anredaet, and
the offence is punishable with imprisonment, thienéler shall also
be liable to a fineroulta).

253. (1) The party charged with the offence referredrtdtie Evidence of truth
last preceding article shall not be allowed to pwod, in his inadmissible.

defence, evidence of the truth or of the notoriefythe fact wagnéjo?ggy:
attributed to the person aggrieved. IV. 1916.3.
(2) Evidence of the truth is, however, admitted - Exceptions.

(a) if the person aggrieved is a public officer or dayee,
and the fact attributed to him refers to the exaradf
his functions, and the defendant, in the prelimynar
stage of the cause, assumes responsibility for the
defamation and declares in his defence that heesish
to prove the truth of the fact attributed by himtte
aggrieved party:

Provided that this provision shall not apjh the
case of the offences referred to in articles 93 @hd

(b) if the complainant formally requests that the
proceedings shall include an inquiry into the trath
the falsity of the fact attributed to him.

(3) If the truth of the fact be proved, the defentdahall be
exempted from punishment, whenever the court isBad that the
proof of the truth has been in the public interestd the means
used, having regard to the circumstances of tine;gand person,
do not in themselves constitute a defamation or atitmer offence
independently of the proof of the truth of the fattributed to the
complainant.

(4) Where the defendant, in the case in which hallmwved to
prove the truth of the fact attributed to the coaiphlnt, fails in
proof of such truth, the court may, if the defanoatiis proved,
increase the punishment by one or two degreesngaregard to all
the circumstances of the case.
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Extenuating
circumstances.
Discretionary
power of court.
Amended by:
XI. 1900.36.

No proceedings
without complaint
of aggrieved party.
Where party
aggrieved dies
before complaint
or where the
offence is against
the memory of

deceased persons.

Amended by:
XI. 1900.36.

Libel.
Amended by:
XIV. 1889.44;
X1.1900.36;
XXI11.1976.4.
Cap. 248.

Disclosing of
professional
secrets.
Substituted by:
XXIV. 1994.15.
Amended by:

1. 1998.7;

L.N. 407 of 2007.

Cap. 101.

Cap. 31.

Cap. 373.

254. Where there are extenuating circumstances, thet coay
award a punishment lesser than those hereinbetddedown or
apply the provisions of article 378, according he tircumstances
of the case.

255. No proceedings shall be instituted for defamatiowcept
on the complaint of the party aggrieved:

Provided that where the party aggrieved dies befang
made the complaint, or where the offence is coneditigainst the
memory of a deceased person, it shall be lawfultfierhusband or
wife, the ascendants, descendants, brothers atetsignd for the
immediate heirs, to make the complaint.

256. (1) In cases of defamation committed by means aitpd
matter, the provisions contained in the Press Aallsapply.

(2) Where, according to the said Act, proceedingy maly be
instituted on the complaint of the party aggrievéte provisions
contained in the proviso to the last precedingdetishall also

apply.

257. If any person, who by reason of his calling, pssien or
office, becomes the depositary of any secret cadfioh him, shall,
except when compelled by law to give informationagublic
authority, disclose such secret, he shall on cdiornicbe liable to a
fine (multa) not exceeding forty-six thousand and five hundaed
eighty-seven euro and forty-seven cents (46,587.d7}0
imprisonment for a term not exceeding two yearsooboth such
fine and imprisonment:

Provided that, notwithstanding the provisions af ather
law, it shall be a defence to show that the disctesvas made to a
competent public authority in Malta or outside Malhvestigating
any act or omission committed in Malta and whicimstitutes, or if
committed outside Malta would in corresponding aimstances
constitute -

(a) any of the offences referred to amticle 22(2ja)(1) of

the Dangerous Drugs Ordinance; or
(b) any of the offences referred to in artidi20A(2)(a)(1)
of the Medical and Kindred Professions Ordinanae; o

(©)

any offence of money laundering within the meaning
of the Prevention of Money Laundering Act

Provided further that the provisions of the firsbypiso of
this article shall not apply to a person who is @nmber of the legal
or the medical profession.
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Title IX
OF CRIMES AGAINSTPROPERTY ANDPUBLIC SAFETY Amended by:
XVI. 1901.1;
. 1903.11.
Sub-title |
OF THEFT
§ OF AGGRAVATED THEFT
261. The crime of theft may be aggravated - Theft. Aggravating

. . circumstances.
(a) by "violence";

(b) by "means";
(c) by "amount";
(d) by "person®;

(e) by "place";
(f) by "time";
(g) by "the nature of the thing stolen”.
262. (1) A theft is aggravated by "violence" - Theft aggravated
by “violence".

(a) where it is accompanied with homicide, bodily harm
or confinement of the person, or with a written or
verbal threat to Kkill, or to inflict a bodily harnor to
cause damage to property;

(b) where the thief presents himself armed, or whéee t
thieves though unarmed present themselves in a
number of more than two;

(c) where any person scouring the country-side and
carrying arms proper, or forming part of an assembl
in terms of article 63, shall, by a written or vatb
request, made either directly or through another
person, cause to be delivered to him the propefty o
another, although the request be not accompaniéd wi
any threat.

(2) In order that an act of violence may be deenuedggravate
the theft, it shall be sufficient that such act bemmitted
previously to, at the time of, or immediately aftee crime, with
the object of facilitating the completion thereof,of screening the
offender from punishment or from arrest or from thee and cry
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raised by the injured party or by others, or of yreting the

recovery of the stolen property or by way of reverzpcause of
impediment placed or attempted to be placed inwlag of the

theft, or because of the recovery of the stolenpprty or of the

discovery of the thief.

Theft aggravated 263. Theft is aggravated by "means" -

by "means". . . . .
(a) when it is committed with internal or external
breaking, with false keys, or by scaling;

(b) when the thief makes use of any painting, mask, or
other covering of the face, or any other disguise o
garment or appearance, or when, in order to commit
the theft, he takes the designation or puts ondifess
of any civil or military officer, or alleges a fiittous
order purporting to be issued by any public auttyori
even though such devices shall not have ultimately
contributed to facilitate the theft, or to concedhk
perpetrator thereof.

Definition of 264. (1) "Breaking" shall include the throwing down,

Abfeak'”g - breaking, demolishing, burning, wrenching, twistirg forcing of
mended by: - ! .

IX.1859.19: any wall, not being a rubble wall enclosing a figtdof, bolt,

)>§\>él>'<||1912§é36'§1; padlock, door, or other similar contrivances inteddo prevent

entrance into any dwelling-house or other placemclosure, or to
lock up or secure wares or other articles in boxeganks,
cupboards, or other receptacles, and the breakiagybox, trunk,
or other receptacle even though such breaking noayhave taken
place on the spot where the theft is committed.

Saving the provisions of article 326, any breakimgisting,
wrenching, or forcing of the pipes of the publicteraservice or of
the gas service, or of the wires or cables of tleetecity service,
or of the meters thereof, or of any seal of anyanetade for the
purpose of effecting an unlawful communication wétlch pipes,
wires, or cables, or the existence of artificial ams as are
mentioned in subarticle (2), shall also be deenoebet "breaking".

Presumptive (2) In the case of breaking of pipes of the publiater service
evidenceinthe ~  or of the gas service, or of the wires or cablesha electricity
case of breaking of . ;
pipes, etc. service, or of the metres thereof, or of any sdadry meter, or in
the case of the existence of artificial means cépabeffecting the
unlawful use or consumption of water, gas or eliecturrent, or
capable of preventing or altering the measurememegistration
on the meter of the quantity used or consumed,Ishatil the
contrary is proved, be taken as evidence of theankedge on the
part of the person occupying or having the contfothe tenement
in which such breaking or artificial means are fduaf the said use
or consumption of water, gas or electric currestthee case may be.

Definition of “false 265. Any hook, picklock, skeleton-key, or any key imadt

key". counterfeited, or adapted, and any genuine key wirecured by
means of theft, fraud or any kind of artifice, amgnerally, any
other instrument adapted for opening or removirgidaings of any
kind whatsoever, whether internal or external, Ebaldeemed a
false key.
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266.

(1) The entry into any of the places mentionediticle Definition of
264 by any way other than by the doors ordinanitended for the "scaling™
purpose, whether the entry is effected by meare lafider or rope

or by any other means whatsoever, or by the boaslgistance of

any other person or by clambering in any way whetgo in order

to mount or descend, as well as the entry by ambtesuaneous

aperture other than that established as an entrahedl be deemed
"scaling".

(2) For the purposes of punishment, there shall bksadeemed
to be "scaling" when the offender, although he Ehalke entered
into any of the places aforesaid by any way ordipatestined for
the purpose, shall get out of the same by any & theans

aforesaid.
267. Theft is aggravated by "amount”, when the valuethef Theft aggravated
thing stolen exceeds two hundred and thirty-twameand ninety-four by "amount’.
Amended by:
cents (232.94). XI. 1900.37:
1. 1971.6;
XIIl. 1980.8;
XIIl. 1983.5;
L.N. 407 of 2007.
268. Theft is aggravated by "person” - Theft aggravated
. . . by "person".
(8) when it is committed in any place by a servanthe

(b)

(c)

(d)

prejudice of his master, or to the prejudice ohad
party, if his capacity as servant, whether real or
fictitious, shall have afforded him facilities irhe
commission of the theft;

the term "servant"” shall include every persapefinition of
employed at a salary or other remuneration in th¥rvant
service of another, whether such person lives \With
master or not;

when it is committed by a guest or by any persbhis
family, in the house where he is receiving hosptial
or, under similar circumstances, by the host orahy
person of his family, to the prejudice of the guest
his family;

when it is committed by any hotel-keeper, innkeepe
driver of a vehicle, boatman, or by any of theieats,
servants or employees, in the hotel, inn, vehicle o
boat wherein such hotel-keeper, innkeeper, driver o
boatman carries on or causes to be carried on acly s
trade or calling, or performs or causes to be penéd

any such service; and also when it is committedrip

of the above-mentioned places, by any individuabwh
has taken lodgings or a place, or has entrusted his
property therein;

when it is committed by any apprentice, fellow
workman, journey-man, professor, artist, soldier,
seaman, or any other employee, in the house, shop,
workshop, quarters, ship, or any other place, tactvh
the offender has access by reason of his trade,
profession, or employment.
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Theft aggravated 269. Theft is aggravated by "place", when it is comndtte
by "place”. . . . . .

(a) in any public place destined for divine worship;

(b) in the hall where the court sits and during théirsg of
the court;

(c) on any public road in the country-side outside
inhabited areas;

(d) in any store or arsenal of the Government, orny a
other place for the deposit of goods or pledges,
destined for the convenience of the public;

(e) on any ship or vessel lying at anchor;

(f) in any prison, or other place of custody or punigimt;

(9) in any dwelling-house or appurtenance thereof.

Theft aggravated 270. Theft is aggravated by "time", when it is committedthe
by "time". night, that is to say, between sunset and sunrise.
Theft aggravated 271. Theft is aggravated by "the nature of the thindestd-
by "the nature of . . .
the thing stolen"". (a) when it is committed upon things exposed to danger
/Qmegded by: whether by their being cast away or removed for
XX)'(”_gfggsé.Ll; safety, or by their being abandoned on account of
1. 2002.53; urgent personal danger arising from fire, the fejliof
V. 2005.37; idi i ) i
LN 407 of 2007, a building, or from any shipwreck, f!ood, invasiog
an enemy, or any other grave calamity;

(b) when it is committed on beehives;

(c) when itis committed on any kind of cattle, laesmall,
in any pasture-ground, farmhouse or stable, pravitie
value be not less than two euro and thirty-threetse
(2.33);

(d) when it is committed on any cordage, or other giin
essentially required for the navigation or for gadety
of ships or vessels;

(e) when it is committed on any net or other tacklstda
the sea, for the purpose of fishing;

(f) when it is committed on any article of ornamemt o
clothing which is at the time on the person of &hiid
under nine years of age;

(g) when it is committed on any vehicle in a publiagé
or in a place accessible to the public, or on aast pr
accessory of, or anything inside, such vehicle;

(h) when it is committed on nuclear material as dedifre
article 314B(4);

(i) when it is committed on any public record as defin

Cap. 477.

in article 2of the National Archives Act.



CRIMINAL CODE

[CAP. 9.

111

272. Whosoever shall be guilty of theft accompaniedchwitilful
homicide shall be liable to the punishment of inspriment for life.

272A. (1) Whosoever shall be guilty of theft accompanveith
grievous bodily harm from which death ensues shalliable:

(a) if the harm is grievous and death ensues as dtreku
the nature or the natural consequences of the laadn

not of any supervening accidental cause:

(i)

Punishment for
theft accompanied
with wilful
homicide.
Amended by:

XXI. 1971.20;
XLIX. 1981.4.

Punishment for
theft accompanied
with grievous
bodily harm from
which death
ensues.

Added by:

VII. 2010.19.

to imprisonment for a term from eight to thirty

years, if death shall ensue within forty days to
be reckoned from the midnight immediately

preceding the crime;

(i)

to imprisonment for a term from six to twenty

five years, if death shall ensue after the said
forty days, but within one year to be reckoned as

above;

(b)

accidental cause and not solely as a result oh#tare

if death shall ensue as a result of a supervening

or the natural consequences of the harm, the offiend

shall, on conviction, be liable to imprisonment far
term from five to ten years.

(2) The provisions of article 220(3) shall apply wié¢he harm
is caused within the territorial limits of Malta bdeath occurs
outside those limits.

273. Whosoever shall be guilty of theft accompanied witbunishment for

attempted homicide shall be liable to imprisonmfamta term from
Six to twenty years.

274,
bodily harm shall be liable -

theft accompanied
with attempted
homicide.
Amended by:

IV. 1856.13;

VI. 1871.19;
X1.1900.38;

XLIX. 1981.4.

Whosoever shall be guilty of theft accompanied hwitPunishment for

theft accompanied
with bodily harm.

(a) if the harm is grievous and produces the effec;i‘}l‘énenOIed by:

1900.38;

mentioned in article 218, to imprisonment for amer x| ix. 1981 4.

from four to twelve years;

(b) if the harm is grievous without the effects mengd
in article 218, to imprisonment for a term fromehrto
nine years;

(c) if the harm is slight, to imprisonment for a tefrom
two to five years;

(d) if the harm is slight and of small consequence] &n

not committed by any of the means mentioned
article 217, to imprisonment for a term from eigirie
months to three years.

in
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Punishment for
theft accompanied
with confinement
of person.
Amended by:
V.1868.17;

XLIX. 1981.4.

Punishment for
theft aggravated by
"violence" not
accompanied with
wilful or attempted
homicide or with
bodily harm or
confinement of
person.

Amended by:
V.1868.17;
XLI1X.1981.4.

Punishment when
"violence" is
directed against
certain persons.
Added by:

XXIX. 1990.12.
Amended by:

111. 2002.54.

Punishment for
theft aggravated by
"violence"
accompanied with
other aggravating
circumstances.
Amended by:
XXI1X.1990.13.

Punishment for
theft aggravated by
"means" only or by
"means" and other
aggravating
circumstances.
Amended by:
V1.1871.20;
X1.1900.39;
1.1903.12;
X11.1913.6;
111.L1971.7;
X111.1980.9;
XLIX.1981.4;
XI11.1983.5;

L.N. 407 of 2007.

Powers of court.

275. Whosoever shall be guilty of theft accompanied hwit
confinement of the person shall be liable to impniment for a
term from one to four years.

276. Whosoever shall be guilty of theft aggravated by
"violence", but not accompanied with any of thectimstances
mentioned in articles 272, 273, 274 and 275, sbealliable to
imprisonment for a term from nine months to threans.

276A. The punishment established in articles 273, 274, &1d
276 shall be increased by one or two degrees wheritiolence"
therein mentioned is directed against a person iwhmder the age
of twelve years or over the age of sixty years gaiast a person
who is suffering from a degree of physical or meéntdirmity in
consequence of which he is unable to offer adeqrestistance.

277. When the theft aggravated by "violence" in terrhanicle
274, 275 or 276, is accompanied with any of thesptiiggravating
circumstances specified in article 261, the offendbkall, on
conviction, be liable -

(a) where the theft is accompanied with one or more of
such other aggravating circumstances, with the
exception of that of "means", to the punishment
established in article 274, 275, 276 or 276A, which
shall not be awarded in its minimum;

(b) where the theft is accompanied with the aggranati
circumstance of "means", whether with or without
other aggravating circumstances, to the punishment
established in article 274, 275, 276 or 276A, iased
by one or two degrees.

278. (1) Whosoever shall be guilty of theft aggravateg b
"means" only shall be liable to imprisonment foteam from five
months to three years.

(2) Where the theft, besides being accompanied with
aggravating circumstance of "means"”, is also accamngd with
one of the other aggravating circumstances, withdkception of
that of "violence", the said punishment shall netdwarded in its
minimum.

(3) Where the theft, besides being accompanied with
aggravating circumstance of "means"”, is also accammgd with
two or more of the other aggravating circumstanocggh the
exception of that of "violence", the said punishmehall be
increased by one degree and shall not be awardis minimum.

(4) Where, however, the value of the thing stoleaslioot exceed
twenty-three euro and twenty-nine cents (23.29% tlourt may,
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without prejudice to the operation of article 3Z)(c), apply in
each case the punishment of imprisonment for a tieom five to
nine months.

279. Whosoever shall be guilty of theft aggravated bgunishment for

"amount" only shall be liable - Eg%ftoi%%favated by
(a) if the value of the thing stolen does not exceac t Amended by:

thousand and three hundred and twenty-nine euro éih 1990103;.37?;

thirty-seven cents (2,329.37), to imprisonment for I1I. 1971.8;

- . XIIl. 1980.10;
term from five months to three years; XLIX. 1081.4:

(b) if the value of the thing stolen exceeds two tleousand X”Lo%)9583?%$;
three hundred and twenty-nine euro and thirty-sev%ﬁ. 407 of 2007.
cents (2,329.37), to imprisonment for a term from
thirteen months to seven years:

Provided that where for any reason mentioned inclart
325(2) it is not possible to estimate the valughef thing stolen the
said value shall be deemed to exceed two thousaddheee hundred
and twenty-nine euro and thirty-seven cents (2.329.

280. (1) Where the theft aggravated by "amount" iBunishment for
accompanied with one or more of the other aggrangtiEg%ftoi%%favatedby
circumstances, with the exception of that of "vitde" or "means”, accompanied with
the offender shall be liable, as the case may déhe punishments other aggravating
established in the last preceding article, whichllshot, however, ﬂrrﬁg%ség”gﬁs'

be awarded in their minimum. X1.1900.39;

X11.1913.8;
(2) Where the theft, besides being accompanied with xxix.1990.14.

aggravating circumstance of "amount”, is also acgamed with
the aggravating circumstance of "violence"”, or withat of
"means", or with both, the punishment applicablaheft when
accompanied with such aggravating circumstancel kbapplied:

Provided that, if such punishment be lower than the
punishments laid down in the last preceding artiche latter
punishments shall be applied with an increase ef degree.

(3) For the purposes of the foregoing subarticleermehthe
"violence" is directed against any of the persomsntioned in
article 276A, the punishment applicable to theftewtaccompanied
with the aggravating circumstance of "violence" Bhze the
punishment as increased by that article.

281. Whosoever shall be guilty of theft aggravated obly Punishment for

"person", "place", "time", or "the nature of thdrth stolen”, shall theftaggravated by
person”, "place”,

be liable - "time" or "nature

(a) where the theft is accompanied with one only afsth zc;g'r?gesdt%;nn'
four aggravating circumstances, to imprisonment&orxLix.1981.4.

term from seven months to two years;

(b) where the theft is accompanied with two of such
aggravating circumstances, to the same punishment,
which, however, shall in no case be awarded in its
minimum;

(c) where the theft is accompanied with more than bfo
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Punishment for
aggravated theft
when the value of
the thing stolen
does not exceed
twenty-three euro
and twenty-nine
cents (23.29).
Amended by:
1V.1856.14;
V.1868.18;
V1.1871.21;
X1.1900.40;
1.1903.14;
111.L1971.9;
XLIX.1981.4;

Xlll. 1983.5;

L.N. 407 of 2007.

Theft of water, gas
or electric current.
Added by:
XVI1.1921.5.
Amended by:
XI111.1983.5;

L.N. 407 of 2007.
When deemed to
be completed.
Punishment when

value of water, etc.,

does not exceed
twenty-three euro
and twenty-nine
cents (23.29).

Complaint of the
injured party.
Added by:

XXII. 2005.3.

Simple theft.

Punishment.
Amended by:
111.1971.10;
XLI1X.1981.4;
XIIl. 1983.5;

L.N. 407 of 2007.

such aggravating circumstances, to the

term not exceeding three years.

282. Where in cases of theft accompanied with one orenafr
the aggravating circumstances mentioned in art2d#&, with the
exception of that of "violence" or "means"”, thewalof the thing
stolen does not exceed twenty-three euro and tweirig cents
(23.29), the offender shall, on conviction, be leto imprisonment
for a term not exceeding three months.

283. In the cases set forth in the second paragraphrtidle
264(1), the theft aggravated by "means" shall bended to be
completed when the communication therein mentioiseeffected,
and the offender shall be liable to the punishmland down in
article 278(4), unless it is proved that the vatdi¢he water, gas or
electric current stolen exceeds twenty-three eumt @aventy-nine
cents (23.29).

283A. No proceedings shall be instituted in respect af a
offence of theft of electricity except on the comipk of the injured
party even if the offence is one which falls witlthre competence
of the Court of Magistrates as provided in artiBi®(1) and even if
the injured party has not expressly waived the trighprosecute
within four days from the commission of the offencehe
provisions of this article shall apply notwithstang anything to
the contrary provided in article 373.

§ OF SIMPLE THEFT

284. Theft, when not accompanied with any of the aggtiaga
circumstances specified in article 261, is simleft.

285. Whosoever shall be guilty of simple theft shallllzble to
imprisonment for a term from one to six months:

Provided that if the value of the thing stolen does exceed
twenty-three euro and twenty-nine cents (23.29, dffender shall,
on conviction, be liable to imprisonment for a tenot exceeding
three months.

said
punishment, which may, however, be increased to any
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286. The punishment established for simple theft ack@ydo Possession of
the value of the thing stolen shall be applied agaiany person Sg‘ggna“r'g\'ﬁgu@(
who, having been convicted in Malta for theft, @r freceiving Povicted of theft.
stolen articles, is found to have in his possessioy stolen article x clJf rec?_ivling

i i 5 stolen artcles.
the lawful possession of which he does not satisfaly account ;- - by’
for. XI. 1900.41}

.1903.15.

287. Whosoever, having been convicted in Malta for theftfor  Unjustified
receiving stolen articles, is found to have in passession fruits, ﬁqocfrfgiss'%?tﬁ’:fles
plants, or other field or garden produce or moneytber articles, et by person
not in keeping with his condition, the lawful poss@n of which previously
he does not satisfactorily account for, or is founchave in his Sonvicted of theft,
possession any adapted or counterfeit keys, oriamptements Added by:
capable of opening or forcing open any lock, oteove in his XI.1900.41.
possession any impression of locks, the actualuadéstination of
which he does not satisfactorily account for, shatl conviction,
be liable to imprisonment for a term not exceedimge months.

288. The offender shall be liable to the punishmentalgisshed Theft for mere use
for contraventions, when, in any case of simplefththe gain ©f thing stolen.

contemplated by the offender is the mere use ofthieg, with ﬁ/ﬂ%%%?fg,?y:
intent to restore the same immediately. ¥I'i§8$'i§;

GENERAL PROVISION APPLICABLE TO THISSUB-TITLE

289. (1) In the case of a second or subsequent conviddon Punishmentin case
any offence referred to in this sub-title, the phment may be Sﬂéigaﬂgn‘?
increased, in the case of a second conviction, b§ or twWo conviction for
degrees, and, in the case of a third or subsequemtiction, by one theft.

to three degrees.

(2) When the increase of punishment cannot otherviéde
place than by the application of solitary confinemesuch
punishment may be awarded to the extent of eighpegiods.

Sub-title I

OF OTHER OFFENCESRELATING TO UNLAWFUL ACQUISITION
AND POSSESSION OFPROPERTY

290. Whosoever shall purchase or otherwise receive fesmm Unlawful
other person or shall be found to have in his pesis@ any article g?gsgﬁi'g?tﬁg
bearing any mark or sign denoting such articlee¢dhe property of Repubiic of Malta.
the Republic of Malta, or any article which the pessor knows to Amended by:
be the property of the Republic of Malta, for thiembsal of which 1/, 185216
no written permission shall have been given by thenpetent xxvii. 1975.19.
authority, and shall fail to give a satisfactorycaant as to how he
came by the article or thing found in his possessishall, on
conviction, be liable to a finen{ulta) or imprisonment for a term

not exceeding one month.
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Destroying or
obliterating marks
denoting property
of the Republic of
Malta.

Amended by:
XXII. 1931.3;
XXVII. 1975.20;
XLIX. 1981.4.

Unlawful dealings
in or possession of
marine or ship’s
stores.

Misappropriation.
Amended by:

V. 1874.3;

VIIl. 1909.28;
XLIX. 1981.4;

Ill. 2002.55.

Aggravating
circumstances.
Amended by:
VI1II. 1909.29;
XLIX. 1981.4;
11l. 2002.56.

Fraud relating to
insurance.
Amended by:
VIII. 1857.9;

IV. 1874.4;

VIII. 1909.30;
XLIX. 1981.4;
Ill. 2002.57.

Barratry.
Amended by:
IV. 1874.5;
XLIX. 1981.4;
I1l. 2002.58.

291. Whosoever, with intent to conceal any property bét
Republic of Malta, shall destroy or obliterate,ainy of the articles
or things mentioned in the last two preceding dets¢ for the
disposal of which no permission shall have beergj\any mark or
sign denoting such article or thing to be the prdpeof the
Republic of Malta, shall, on conviction, be lialiteimprisonment
for a term from one to six months.

292. Whosoever, without a licence from the Governmehgll
keep for sale or deal in any articles which arecbynmon repute
considered to come under the denomination of maoinship’s
stores, and whosoever, without such licence, shalfound in
possession of such articles, without being ablgite a satisfactory
account as to how he came by the articles so foshaJl, on
conviction, be liable to a finen{ulta) and to the forfeiture of the
said articles.

Sub-title 11
OF FRAUD

293. Whosoever misapplies, converting to his own benafito
the benefit of any other person, anything which basn entrusted
or delivered to him under a title which implies ahligation to
return such thing or to make use thereof for a ffpepurpose,
shall be liable, on conviction, to imprisonment faterm from
three to eighteen months:

Provided that no criminal proceedings shall beitostd for
such offence, except on the complaint of the injuparty.

294. Nevertheless, where the offence referred to in et
preceding article is committed on things entrustedielivered to
the offender by reason of his profession, tradesibess,
management, office or service or in consequenca nécessary
deposit, criminal proceedings shall be institutedofficioand the
punishment shall be of imprisonment for a term fre@ven months
to two years.

295. Whosoever, with intent to obtain for himself orr fany
other person the payment of any money due underimsyrance
against risks, or any other undue benefit, destraysperses or
deteriorates, by any means whatsoever, things lgéhgnto him,
shall, on conviction, be liable to imprisonment faterm from
seven months to two years, and, where he succeelsiintent,
from nine months to three years.

296. (1) Any master, padrone or boatman or any person
entrusted with the command, use or custody of aglytér, boat,
skiff, caique or other vessel, even if intended&vigate once only
within the limits of Malta, who, for purposes ofiga

(a) abandons or damages the vessel or causes thd tesse
sink;
(b) steals or damages any goods or other things wéieh
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on the vessel,

(c) falsely represents the loss of or damage to tresede
goods or other things;

(d) sells or otherwise disposes of the vessel agaimest

will and to the prejudice of the owner,

shall, on conviction, be liable to imprisonment oterm from five
months to two years.

(2) The said punishment shall also be applied whdre
offender is a part-owner of the vessel, goods orgé

297. Whosoever, making an improper use of any paperesigrFraudulent breach

in blank entrusted to him, shall, for the purpodegain, write
thereon anything to the prejudice of another persorshall, for the
like purpose, add upon any paper not in blank, wsted to him,
any writing or clause, shall, on conviction, be bia to
imprisonment for a term from nine months to threans.

298. (1) Whosoever -
(a) forges or alters, without the consent of the ownkee

of trust in respect
of papers signed in
blank or otherwise.
Amended by:
XLIX. 1981.4;

111. 2002.59.

Commercial or
industrial fraud.
Amended by:

name, mark or any other distinctive device of argyl_-|1899-106?

intellectual work or any industrial product,
knowingly makes use of any such name, mark

X.1981.4.

or

device forged or altered, without the consent of th

owner, even though by others;
(b) forges or alters, without the consent of the owrery

design or model of manufacture, or knowingly makes
use of any such design or model forged or altered,
without the consent of the owner, even though by

others;

(c) knowingly makes use of any mark, device, signboard

or emblem bearing an indication calculated to deeei
a purchaser as to the nature of the goods, or aalfs

goods with any such mark, device or emblem;

(d) puts on the market any goods in respect of which a
distinctive trade mark has been registered, after
removing the trade mark without the consent of the

owner thereof;

(e) applies a false trade description to any goodst ihto
say, applies to goods any forged or altered figuerd

or mark which according to the custom of the trésle

taken to indicate -

(i) the number, quantity, measure, gauge or weight

of the goods,

(ii) the place or country in which the goods are mad

or produced,

(i) the mode of manufacturing or producing the

goods,

(iv) that the goods are the subject of an existing

patent, privilege or industrial copyright;
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(f) knowingly puts into circulation, sells or keeps &ale
or imports for any purpose of trade, any goods ingar
a fraudulent imitation of any mark, device or embje

(9) knowingly makes, keeps or transfers to any person,
any die, block, machine or other instrument for the
purpose of forging, or of being used for forging, a
trade mark,

shall, on conviction, be liable to imprisonment foterm from four
months to one year.

(2) For the purposes of subarticle @)(any figure, word or
mark which, according to the custom of the tradecommonly
taken to indicate any of the matters therein reddrto, shall be
deemed to be a trade description thereof.

Fraudulent access 298A. Whoever shall construct, alter, make, be in posisasof,

tc%:ﬁ'mehnicaﬂons sell or purchase any device whereby such person uméwfully
systems. connect with any telecommunication system shallconviction,
Added by: be liable -

XI11.1991.41, . . )

Amended by: (a) where the offence is committed for gain or by wafy
L.N. 407 of 2007. trade, to imprisonment for a term not exceeding one

year or to a finerfiulta) of not more than four thousand
and six hundred and fifty-eight euro and seveng-fi
cents (4,658.75) or to both such fine and imprisenm
and

(b) in all other cases, to a finen(ilta) of not more than two
thousand and three hundred and twenty-nine euro and
thirty-seven cents (2,329.37).

Violation of 298B. (1) Whosoever, for gain, or by way of trade prints,

;%%y”ght; manufactures, duplicates or otherwise reproducesopies, or
ed by: L. - o .

X11.1991.41. sells, distributes or otherwise offers for saledastribution, any

Amended by: article or other thing in violation of the right$ copyright enjoyed

XIX.1992.2;

LN 407 of 2007. Py any other person and protected by or under Maltaw, shall,

on conviction, be liable to imprisonment for a tenmt exceeding
one year or to a finen{ulta) not exceeding eleven thousand and six
hundred and forty-six euro and eighty-seven cehts646.87) or to
both such fine and imprisonment.

(2) Proceedings under this article may not be tadéecept on
the complaint of the injured party.

Usury. 298C. (1) Whosoever receives from another person or obtai
m’dz%%%o from another person a promise to give, to himselfoothers, in
Amended by: consideration of a loan, interests or any othengaider any form

L.N. 407 of 2007. whatsoever in excess of what is allowed by law $hah
conviction, be liable to imprisonment for a termtrexceeding
eighteen months and to the payment of a fimela) from two
thousand and three hundred and twenty-nine eurctlanty-seven
cents (2,329.37) to thirty-four thousand and ninedred and forty
euro and sixty cents (34,940.60).

(2) The same punishment laid down in subarticle ¢hpll
apply to whosoever receives from another persoabtains from
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another person a promise to give, to himself ootbers, in
consideration of a service consisting in any othenefit of any
kind, interests or any other gain under any formatgmever in
excess of what is allowed by law or otherwise grlyss
disproportionate to the service given.

(3) The same punishment laid down in subarticlesfiall also
apply to whosoever, not being an accomplice indffence in the
same subarticle, intervenes to procure for anoplegson a sum of
money or any other benefit by having a person giv@romise to
give, to himself or to others, in respect of theeirvention, a
grossly disproportionate compensation.

(4) For the purposes of subarticles (1), (2) and, (8) the
determination of whether the interests are, or gmayn or
compensation is, grossly disproportionate accotuatlsbe had of
all the circumstances of the fact and of the avereates usually
applicable to operations similar to the one in dioes

(5) Where, in the course of criminal proceedingsdoroffence
under this article, it is proved before the colmattthe accused has
received from another person an amount of interesta
consideration of an amount, in excess of what liswaed by law or
otherwise grossly disproportionate to the servioeeq, the court
shall order the accused to pay to the said othesgmesuch amount
as may be determined by the court as being thessx@zeived by
the accused as aforesaid. The said order of thetcshall be
without prejudice to any right of such other pergorrecover by
any other means any greater amount due to him ledtder shall
constitute an executive title enforceable as ifvigre a final
judgement given in a civil action between the offen and the
person to whom payment is ordered.

(6) The punishment for an offence under this artishall be
decreased by one degree where the accused, befoegd f
judgement, reimburses excess amount received bytbithe
person from whom such amount was received.

298D. Any person who, without the prior approval in wmg of Tampering,
the Commissioner of Police, in any manner whatsoetsgnpers, removal, etc., of
. - . . chassis or engine
removes, alters or makes a chassis or engine fistton number ymper.
of, or on, any motor vehicle shall, on convictior bable to Added by:
imprisonment for a term not exceeding one yeaoa fine (ulta) i 200263
. . . . y:
of not less than six hundred and ninety-eight eurd eighty-one cents |.N. 407 of 2007.
(698.81)and not more than two thousand and threedrad and
twenty-nine euro and thirty-seven cents (2,329@&7)o both such

imprisonment and fine.

299. In the cases referred to in article 2986))((b), (c) and Presumption of
(d), criminal intent shall be presumed, unless theused proves ;'\“g('j'gg-by,
that he has acted without such intent. X1.1899.106.

Amended by:
XIl. 1991.41.

300. In the cases referred to in the last part of &tR98(1)@) Burden of proof.

and in p) and(d), the burden of proof of the consent of the ownéfded by:

| 1. 1899.106.
shall lie on the accused.
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False trade 301. In the cases referred to in article 298€]))the fact that a
iﬁ%‘g&pgof‘- trade description is a trade mark or part of a ¢rathrk shall not
XI. 1899}'1'06. prevent such trade description being a false tription within

How presumption
of malice may be

rebutted in certain
cases.

Added by:

XI. 1899.106.

Exemption from
punishment.
Added by:
X1.1899.106.

Cases in which a
trade mark, device
or description is
deemed to have
been applied.
Added by:

XI. 1899.106.

the meaning of the said paragraph.

302.

In the cases referred to in article 298¢),)¢riminal intent

shall be presumed, unless the accused proves -

(a)

(b)

(©)
303.

In the cases

that, having taken all necessary precaution agains
committing the offence referred to in the said
paragraph, he had, at the time of the commissiah®f
alleged offence, no reason to suspect the genussene
of the mark or sign; and

that, on demand made by any member of the Padtiee,
gave all the information in his power with respéct
the persons from whom he obtained the goods in
guestion; and

that otherwise he had acted innocently.

referred to in article 298{))( no

punishment shall be awarded if the accused proves -

(a)

(b)

that, in the ordinary course of his business he is
employed, on behalf of other persons, to make dies,
blocks, machines or other instruments for making or
being used in making trade marks, or, as the came m
be, to apply marks, devices or emblems to goodd; an

that, in the case which is the subject of the ghahe
was so employed by some person resident in Malta,
and was not in any manner whatsoever interested in
the goods by way of profit dependent on the salthef
goods to which any such mark, device or emblem
might have been applied.

304. For the purposes of the preceding articles, eyemgon is
deemed to apply a trade mark or distinctive devécetrade
description to goods, who -

(a)
(b)

(©

(d)

actually applies it to the goods themselves; or

applies it to any covering, label, reel or othlking in

or with which the goods are sold or exposed or imad
possession for any purpose of sale, trade or
manufacture; or

places, encloses or annexes any goods which dde so
or exposed or had in possession for any purpose of
sale, in, with or to any covering, label, reel dher
thing, in respect of which a trade mark has been
registered or to which a trade description has been
applied; or

uses a trade mark, device or trade descriptioann
manner calculated to lead to the belief that thedso
in connection with which it is used are truly desaged
by that trade mark, device or trade description.
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305. For the purposes of the foregoing articles, therespion Definition of
"covering" includes any stopper, cask, bottle, wdsbox, cover, .covering”and

capsule, case or wrapper; and the expression "ldbeludes any Xﬁ%ﬁﬁ'by:
band or ticket indicative of the thing to whichistapplied. XI. 1899.106.

306. For the purposes of article 298(d)( where a watch casewords or marks on
has thereon any words or marks which constituteaa by XgéCh cases.

. . o ed by:
common repute considered as constituting a desiompof the x| 1899°106.
country in which the watch was made, and the wateérs no such
description on any of its parts, those words orkaahall, until the

contrary is proved, be deemed to be a descriptfdhat country.

307. Whosoever, by the use of false weights or measustes] Use of false
deceive others in respect of the quantity of gogivsen for eri'gsf‘afe"sf
valuable consideration, shall, on conviction, balie to added by:

imprisonment for a term not exceeding one year. X1.1900.43.
Amended by:
XLIX. 1981.4.

308. Whosoever, by means of any unlawful practice, pithe Obtaining money

use of any fictitious name, or the assumption of dalse B;geonpceg;ybyfa'se

designation, or by means of_any other d(_eceit, d&ech_pret_ence Amended by:

calculated to lead to the belief in the existenfaiwy fictitious XLIX. 1981.4;

enterprise or of any imaginary power, influencecoedit, or to - 2002.62.

create the expectation or apprehension of any choakevent,

shall make any gain to the prejudice of anothersper shall, on

conviction, be liable to imprisonment for a termfr seven months

to two years.

309. Whosoever shall make, to the prejudice of any othether cases of
person, any other fraudulent gain not specifiedhi@ preceding fraudulent gain.
. . . . . Amended by:
articles of this sub-title, shall, on convictiongbiable to x| |x 198124

imprisonment for a term from one to six months ora fine Ill. 2002.63.

(multa).

310. (1) Inthe cases referred to in this sub-title - Scale of
punishment
(a) when the amount of the damage caused by the odfendccording to the
exceeds two thousand and three hundred and twémmy—rg;“ngggém the
euro and thwty—seven cents (2,329.37) the punisttmemended by:
shall be that of imprisonment from thirteen montbs V. 1871.23;

. IV.1874.6;
Seven years; XI. 1900.44;

(b) when the amount of the damage caused by the oéienH|1910937-}6131_
exceeds two hundred and thirty-two euro and nifiety- x| |x. 1981 4:
cents (232.94) but does not_exceed two thOl_Jsand a@ndzégg%j_:
three hundred and twenty-nine euro and thlrty-sevg?‘.407052007.
cents (2,329.37), the punishment shall be that o

imprisonment from five months to three years:

Provided that if the punishment laid down for the
relevant offence in the preceding articles of thig-
title is higher than the punishment laid down insth
paragraph the former punishment shall apply inedas
by one degree and in the case of the offence under
article 294 the punishment so increased shall reot b
awarded in its minimum;

(¢) when the amount of the damage caused by the odfend
does not exceed twenty-three euro and twenty-nemesc
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Corporate liability
for offences under
this sub-title.
Added by:

1ll. 2002.65.
Amended by:
XXXI. 2007.15.

Jurisdiction.
Added by:
111. 2002.65.

Added by:
VII. 2010.20.

Disability in case

minors.
Added by:
VII. 2010.20.

(d)

(23.29), the offender shall be liable to imprisomme
for a term not exceeding three months;

when the amount of the damage caused by the odfend
does not exceed eleven euro and sixty-five cert$§),
the offender shall be liable to imprisonment foteam
not exceeding twenty days or to a fimeuita) or to the
punishments established for contraventions.

(2) The provisions of subarticle (X)(and @) shall not apply in
the case of any of the crimes referred to in a@8c296 and 298.

310A. The provisions of articles 121C, 121D and 248EqHall
apply to offences under this sub-title.

310B. The offences under this sub-title shall be deernede
offences even when committed outside Malta and heitt
prejudice to the provisions of article 5, the cniai action therefor
may also be prosecuted in Malta according to theslahereof
against any person who commits or participateshn dffence as
provided in this Code -

(a)

(b)
(©)
(d)

when the offence took place, even if only in pant,
Malta or on the sea in any place within the teridab
jurisdiction of Malta; or

when the gain to the prejudice of another persas h
been received in Malta; or

when a person in Malta knowingly assisted or ingtlic
another person to commit the offence; or

when the offender is a Maltese citizen or a pereman
resident in Malta and the fact also constitutes an
offence according to the laws of the country whire
took place:

Provided that for the purposes of this paragraph
"permanent resident” shall have the same meaning
assigned to it by article 5(1).

GENERAL PROVISION APPLICABLE TO OFFENCES

UNDER SUB-TITLES I, Il and I

‘ 310C. The provisions of article 208B(2) and (2A) shafiply to
of offences against gny person found guilty of any offence under Sudsit to 111, both
inclusive, when committed against a person under ag
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Sub-title IV
OF CRIMES AGAINST PUBLIC SAFETY, Amended by:
AND OF INJURY TOPROPERTY XV1.1901.2.

311. Any person who maliciously causes, by an explosi@ausing explosion

substance, an explosion of a nature likely to egéarhe life or to likely to endanger
i inj he property of any otherspn, shall be e Or property.

cause serious injury to the property y pn, Added by:
liable, on conviction, to imprisonment for a termof three to XvI.1901.3.
fourteen years, even though no injury to such persoproperty Qmiﬁfggl%
has been actually caused. XIV.1983.6.

312. (1) If as a result of the offence referred to in tlast Wwhere death or
preceding article, any person shall perish, thewodfer shall be grievous bodily
. . . . . arm is caused by
liable to the punishment of imprisonment for life. the explosion.

(2) If as a result of the offence referred to ie fast preceding Q?,‘.’i%&yfg_

article, a grievous bodily harm is caused to anyspm, the offender Amended by:

shall be liable to imprisonment for a term from fao twenty X<590L2L

years. XIV.1983.7.
(3) If as a result of the offence referred to in thst preceding

article, any serious spoil, damage or injury taupon any movable

or immovable property belonging to any person isis=d, the

punishment therein mentioned shall not be awardedts$

minimum.

313. Any person who makes or knowingly has in his pess® Unlawful making
or under his control any explosive substance, unslech gipl‘éssisvees:")”"f
circumstances as to give rise to a reasonable sigspthat he is agdeq by:
making it or has it in his possession or underdostrol for an Xvl. 1901.3.
unlawful object, shall, on conviction, be liableitoprisonment for Qminci%%lbg
a term from eighteen months to nine years, andptioeisions of Substituted by:

the Probation Actand of article 21 of this Code shall not b%{,\{éﬁgiﬁ'ﬁn
applicable. Il 2002 66

Cap. 446.

314. For the purposes of the last preceding three lagjcthe Definition of
expression "explosive substance" shall be deemeddaode any ;%F;'&Sr:‘ég,,
materials for making any explosive substance; alsp apparatus, added by: -
machine, implement, or materials used, or intenttedde used, or XVI. 1901.3.
adapted, for causing, or aiding in causing, anyl@sipn of or with
any explosive substance; also any part of any sagharatus,
machine or implement.

314A. (1) Whosoever, maliciously, delivers, places, disgea Discharge, etc., of
or detonates a lethal device likely to endangerliteeor to cause ethal device.

. .. - Added by:
serious injury to the property of any other perssimall be liable, 1 200267.
on conviction, to the punishment laid down in ai@11, even Amended by:
though no injury to such person or property hasrbaetually V20102

caused.

(2) If as a result of the offence referred to in aulzle (1) any
person shall perish, or a grievous bodily harmasised to any
person, or any serious spoil, damage or injury taipon any
movable or immovable property belonging to any pars caused,
the offender shall be liable to the punishmentd @dwn in article
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312 as the case may be.

(3) Where the offence takes place in, or is direa@gda public
place, a state or government facility, an infrastawal facility or a
public transportation system the punishment for dffence shall
be increased by one degree.

(4) In this article:

"lethal device" includes any radioactive dispersakadiation-
emitting device, and any other thing, that is desig, or has the
capability, to cause death, serious bodily injurysabstantial
material damage through the release, disseminatrampact of
toxic chemicals, biological agents or toxins or gé&msubstances or
radiation or radioactive material or owing to itadiological
properties;

"state or government facility” includes any permanher
temporary facility or conveyance that is used ocwgied by
representatives of a State, members of Governntleatlegislature
or the judiciary or by officials or employees ofState or any other
public authority or entity or by employees or offats of an
intergovernmental organization in connection wikkeir official
duties;

"infrastructure facility" means any publicly or pately owned
facility providing or distributing services for theenefit of the
public, such as water, sewage, energy, fuel or comaations;

"public transportation system" means all facilitieenveyances
and instrumentalities, whether publicly or privatelwned, that are
used in or for publicly available services for ttransportation of
persons or cargo.

Possession, use, 314B. (1) Whosoever, maliciously, is in possession or nsake
etc., of nuclear use of, transfers, alters, disposes of or dispensesear material
material. . L . -

Added by: which is likely to cause death or serious injuryatioy person or
1. 2002.67. substantial damage to property shall be liablecomviction, to the

same punishment laid down in article 311, even tffono injury to
such person or property has been caused.

(2) The provision of article 314A(2) shall apply &m offence
under this article.

(3) The provisions of article 313 shall apply to vgbever
keeps or is in possession of or has under his cbtmy nuclear
material under the same circumstances mentiongldainarticle.

(4) In this article:

"nuclear material" means plutonium except that wightopic
concentration exceeding 80% in plutonium-238; usamienriched
in the isotopes 235 and 233; uranium containing rttigture of
isotopes as occurring in nature other than in titenfof ore or ore-
residue; any material containing one or more offtiregoing;

"uranium enriched in the isotope 235 or 233" meansnium
containing the isotopes 235 or 233 or both in amam such that
the abundance ratio of the sum of these isotopeésedsotope 238
is greater than the ratio of the isotope 235 to idwtope 238
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occurring in nature.

314C. (1) Whosoever knowingly has in his possession ateuin Possession of
his control any lethal device or nuclear materiahder such ethal devices for

. . . . ... unlawful object or
circumstances as give rise to a reasonable suspibat he has it in for purpose of
his possession or under his control for an unlawhjkect or for the proliferation.
purpose of proliferation shall, on conviction, hialile to the f5%edy.

punishment laid down in article 313.
(2) For the purpose of this article:

"lethal device" shall have the same meaning assigoeit by
article 314A(4) and "lethal device" and "nuclearteraal” shall
include their delivery systems, materials, equipt@mtechnology,
of whatever nature or type, that are related to destined for use
in the development, production, utilization or dediy of such
lethal devices or nuclear material; and

"proliferation” means the transportation of nucleamnemical,
biological or radiological weapons, their delivesystems and
related materials to or from states or entitiesagyegl in efforts to
develop, acquire, or traffick in, such weapons, teyss or
materials.

314CA. Whosoever uses in any way radioactive materiah orUse of radioactive
lethal device, or uses or damages a nuclear fgcifita manner material, lethal

. . . . . device or nuclear
which releases or risks the release of radioaatiaterial: facility with intent

(a) with the intent to cause death or serious bodijuiy; tAod%aeLéSEy?eath etc.

or VII. 2010.22.

(b) with the intent to cause serious damage to prgpert
to the environment; or

(c) with the intent to compel a natural or legal persan
international organization or a State to do or agfr
from doing an act,

shall on conviction be liable to imprisonment foteam from eight

to thirty years even though no injury to any persproperty or the

environment has actually been caused and even ifataral or

legal person or any international organization iy &tate has been
compelled as aforesaid.

314CB. (1) If as a result of the offence referred to fre tlast Where death or
preceding article, any person shall perish, theodfer shall be %gfn\gogt?:bics)dclgused
liable to the punishment of imprisonment for life. by use of

(2) If as a result of the offence referred to in thst preceding :ﬁ;’{g?}g}'ﬁ,ﬁ lethal
article, a grievous bodily harm is caused to angspe, the offender device.
shall be liable to imprisonment for a term from fao twenty §I9edBY:

years:

Provided that if a grievous bodily harm is causedwo or
more persons the punishment laid down in the lestgding article
shall apply and shall not be awarded in its minimum

(3) If as a result of the offence referred to in thst preceding
article -

(a) any serious spoil, damage or injury to or upon any
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Unlawful
possession of
radioactive
material or making
or possession of a
lethal device.
Added by:

VII. 2010.22.

movable or immovable property belonging to any
person or to or upon the environment is caused,;

(b) a natural or legal person or an international
organization or a State is compelled to do or foaia
from doing an act;

the punishment therein mentioned shall not be awdrih its
minimum.

(4) Where the offence takes place in, or is direa@gda public
place, a state or government facility, an infrastawal facility or a
public transportation system the punishment for dffence shall
be increased by one degree.

314CC. (1) Whosoever unlawfully possesses radioactive
material or makes or possesses a lethal device -

(a) with the intent to cause death or serious bodijry;
or

(b) with the intent to cause serious damage to prgpert
to the environment,

shall be liable to the punishment laid down in@gi313 increased
by one or two degrees.

(2) Whosoever -

(a) threatens, under circumstances which indicate the
credibility of the threat, to commit the offencedar
subarticle (1); or

(b) by the use of threats, under the same circumstance
aforesaid, or by the use of force, unlawfully and
knowingly demands radioactive material, a lethal
device or a nuclear facility

shall be liable to the punishment laid down in@#gi313 increased
by one or two degrees.

(3) Whosoever -

(a) organizes or directs others to commit an offencdeu
subarticles (1) to (3), both inclusive; or

(b) in any other way knowingly contributes to the
commission of one or more of the offences under
subarticles (1) to (3), both inclusive, by a groap
persons acting with a common purpose when such
contribution is made with the aim of furthering the
general criminal activity or purpose of the groupim
the knowledge of the intention of the group to coinm
the offence or offences concerned,

shall be liable to the punishment laid down for tifeence under
subarticles (1) to (3), both inclusive, as the casgy be, provided
that where that offence has only been attemptechbticompleted
the punishment shall be that laid down for therafited offence.

(4) In this article and in articles 314Csnd 314CB:
"lethal device" has the same meaning assigned by iarticle
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314A(4) of and includes a nuclear explosive deyice
"nuclear facility" means:

(a) any nuclear reactor, including reactors installea
vessels, vehicles, aircraft or space objects ferasan
energy source in order to propel such vessels clehi
aircraft or space objects or for any other purpose;

(b) any plant or conveyance being used for the prddact
storage, processing or transport of radioactive
material;

"nuclear material" shall have the same meaninggags to it by
article 314B(4);

"radioactive material" means nuclear material artties
radioactive substances which contain nuclides whiaklergo
spontaneous disintegration (a process accompanjesriission of
one or more types of ionizing radiation, such ashal-, beta-,
neutron particles and gamma rays) and which mayngwo their
radiological or fissile properties, cause deathicaes bodily injury
or substantial damage to property or to the envirent;

"public transportation system" "state or governméatility",
and "infrastructure facility" shall have the sameaning assigned
to them respectively by article 314A(4).

314CD. Without prejudice to the provisions of article Be Jurisdiction.
Maltese courts shall also have jurisdiction ovee tiffences in Cﬂdgglbg:zz
articles 314A, 314B, 314C, 314CA and 314CB, where: ' o

(a) the offender is a Maltese national or permanent
resident in Malta; or

(b) the offence is committed against a Maltese nafiona
permanent resident in Malta; or

(c) the offence is committed in an attempt to compel
Malta to do or to abstain from doing an act; or

(d) the offence is committed on board an aircraft vhhig
operated by the Government of Malta; or

(e) the offence is committed against Malta or a
government facility of Malta abroad, including an
embassy or other diplomatic or consular premises of
Malta.

314D. (1) Where the commander of the Armed Forces of MalCo-operation in the
receives, or is informed about, a request maderbynobehalf of a Suppression of
L . S relevant offences at
judicial, prosecuting, law enforcement, adminisivator other go5
competent authority of any State or place othemntba outside Added by:
Malta (hereinafter in this article referred to a®t'requesting ﬁé‘g’ﬁgggw'
authority") seeking authorisation for the competanthorities of vi1. 2010.23.
that State or place to take appropriate measuraggard to a
relevant vessel reasonably suspected to be engage¢lde
commission of a relevant offence the commanderhef Armed
Forces of Malta may, with the concurrence of themRrMinister,
authorise the taking of the said measures by theredaid

competent authorities subject to such conditionsnag have been
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agreed by Malta with that State or as may be agiesddieen the
requesting authority and the commander of the ArfRedces of
Malta with the concurrence of the Prime Minister.

(2) Where the authorisation has been given by termmander of
the Armed Forces of Malta as aforesaid the compedethorities
referred to in subarticle (1), subject to the cdiwsis as may have
been agreed upon as provided in the same sub-artstiall be
authorised to take the appropriate measures arekéocise on
board the vessel in regard to which appropriatesuess have been
authorised under this article all such powers oésir, entry, search
and seizure as are vested in the executive pofidéadta.

(3) For the purpose of this article:

"relevant offence” means any offence consistingmy act or
omission which if committed in these islands, orcorresponding
circumstances, would constitute any of the offencearticles 313,
314B, 314C, 314CA and 314CC;

"relevant vessel" means a vessel used for commesciprivate
purposes flying or entitled to fly the flag of Malor registered in
Malta and exercising freedom of navigation in actarce with
international law.

Setting on fire of 315. Whosoever shall wilfully set on fire or otherwidestroy
%ﬁiﬂ%‘gﬁc; any arsenal, vessel of war, whether such vessalrbfloat or
xx|.1971,23';' building, powder magazine, public dock or artillgzgrk, shall, on
XLIX.1981.4. conviction, be liable to the punishment of impriswent for life.
Arson endangering  316. Whosoever shall wilfully set fire to any house, wlaouse,
l}jﬁq-endedb , shop, dwelling-house, vessel, dock or any buildisiged or other
XX|.1971;2§’{ plac_:e What_soever, any person being _therein at 'm_me of the
XLIX.1981.4. setting on fire, shall, on conviction, be liablettee punishment of

imprisonment for life:

Provided that if no person shall perish, the offenghall
be liable -

(a) if he could have foreseen that any person wasadlgtu
in the place, to imprisonment for a term from nioe
twelve years;

(b) otherwise, to imprisonment for a term from five to
nine years.

Arson to the 317.  Whosoever shall wilfully set fire to any buildinghed or
Zcr’n”;?ggddg)’)_gef- other place mentioned in the last preceding artiateperson being
XXI. 1971.24: therein at the time of the setting on fire, or wbeser shall wilfully
XLIX. 1981.4. set fire to any combustible substance, and suclding, shed or
other place or such substance is so situated tieafite would
communicate to any other building, shed or placs, @erson being

therein at the time, shall, on conviction, be l@bl

(a) where the fire had actually communicated, to the
punishment of imprisonment for life:

Provided that if no person shall peridie pffender
shall be liable -
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(i) if he could have foreseen that any person was
actually in the building, shed or place to which
the fire had communicated, to imprisonment for
a term from five to nine years;

(i) otherwise, to imprisonment for a term from thre
to six years;

(b) where the fire had not communicated to any other
building, shed or place, to imprisonment for a term
from three to five years.

318. Whosoever shall wilfully set fire to any buildinghed or Arson without
other place mentioned in article 316, no persomdé¢herein at the dA";‘Qgr‘féé’é 't')fe;
time, and such building, shed or other place beiagituated that x| x. 1981_):1'_
the fire would not communicate to any other builglished or place
in which there is a person at the time, shall, onviction, be liable

to imprisonment for a term from two to four years.

319. Whosoever shall wilfully set fire to any vineyardarson of
plantation of trees, stack or heap of corn, cotborother useful Xg‘zﬁgg'bet_c-
produce or any other matter whatsoever, whetheoaf@d or cut x| x. 1981}2.
down or still growing, and so situated that theefwould not
communicate to any building, shed or other placentiomed in
article 316, any person being therein at the timbkall, on
conviction, be liable to imprisonment for a ternorr two to four

years.

320. For the purposes of punishment, the destructioramf Destruction by the
such matter or thing as in the last five precedinicles mentioned, SPringing of a
by the springing of a mine, shall be deemed to tdute the mine-
offence therein mentioned.

321. (1) Whosoever shall exhibit any false light or sifwa Exhibition of false
any other thing tending to summon ships, vesselbaats, or to 'Ciightsl etc., with
. . . S . anger to

regulate their navigation, with intent to cause tb®s or stranding nayigation.

of any ship, vessel or boat, or shall with the likéent extinguish Amended by:

or remove any light, signal or other thing intendley the %11%‘(‘)'1;5_
Government for the guidance of seamen, shall, awimion, be 1 1971.12;
liable to imprisonment for a term from three todiyears, even XXI. 1971.25;
though no accident has occurred. §h:X191§38g4

(2) Where an accident has occurred, the offendell,sba L.N. 407 of 2007.

conviction, be liable -

(a) if the damage is to a ship, vessel or boat ohtdgear
or appurtenances thereof or to the cargo or tocdhgr
thing which is on board, to imprisonment for a term
from five to nine years, if the amount of the damag
exceeds one hundred and sixteen euro and fortyaseve
cents (116.47), or, to imprisonment for a term frimuar
to six years, if the amount of the damage doe®roted
one hundred and sixteen euro and forty-seven cents
(116.47);

(b) if, with or without any damage as aforesaid, any
individual suffers a grievous bodily harm with any
the effects mentioned in article 218, to imprisomine
for a term from five to twenty years, or, if the dily



130 CAP. 9] CRIMINAL CODE

Cutting away
chains, etc.
Amended by:
IV. 1874.7.

Aggravating
circumstances.
Amended by:
IV. 1874.7.

Setting on fire of
one’s own
property.
Amended by:

V. 1874.7.

Spoil, damage or
injury in general.
Amended by:

IX. 1859.20;

V. 1868.19;

VI. 1871.24;
X1.1900.47;

V. 1956.17;

1. 1971.13;
XLIX. 1981.4;
XIIl. 1983.5;
XI1V. 1983.9;

11l. 2002.68;

L.N. 407 of 2007.

harm is grievous but without the effects mentiornired
the said article, to imprisonment for a term froauf

to twelve years, or, if the bodily harm is slight

imprisonment for a term from two to six years;

(c) if any person shall perish, to the punishment of
imprisonment for life.

322. (1) Whosoever shall cut away, unfasten or otherwise
remove any chain, cable or other rope by which paglic buoy
intended for the purpose of navigation is fastengldall, on
conviction, be liable to imprisonment for a ternorr three to nine
months.

(2) Whosoever shall cut away, unfasten or otherwimove
any chain, cable or other rope by which any shipvessel is
moored, anchored or otherwise fastened, or any bypehich the
buoy of a ship’s anchor is fastened, shall, on ¢otman, be liable
to the punishment laid down in subarticle (1).

323. If, in consequence of any of the offences refetedt the
last preceding article, any damage is caused thi@ar a bodily
harm to a person, the punishment laid down in thtitle shall be
awarded together with the punishment laid downhiis Code for
wilful damage or for wilful bodily harm, accordirtg the extent of
the damage or the nature of the bodily harm; arad the same time
both damage to a ship and a bodily harm to a peasertaused, the
higher punishment between that laid down for thmadge and that
laid down for the bodily harm shall be applied,addition to the
punishment laid down in the last preceding article.

324. In the cases referred to in articles 316, 317 ah8, the
offender shall be liable to the punishments thereamtioned, even
though he be the owner of the property in respdawvioich the
offence is committed.

325. (1) Whosoever, by any means other than those rdey
in the preceding articles of this sub-title, shailfully commit any
spoil, damage or injury to or upon any movable mmovable
property belonging to any other person, shall, onwction, be
liable -

(a) if the amount of the damage exceeds one thousadd a
one hundred and sixty-four euro and sixty-nine sent
(1,164.69), to imprisonment for a term from thinee
months to four years;

(b) if the amount of the damage does not exceed one
thousand and one hundred and sixty-four euro axtg-si
nine cents (1,164.69) but exceeds one hundred and
sixteen euro and forty-seven cents (116.47), to
imprisonment for a term from five months to oneyea

(c) if the amount of the damage does not exceed ondrkd
and sixteen euro and forty-seven cents (116.47) but
exceeds twenty-three euro and twenty-nine cent2923
to imprisonment for a term not exceeding six months

(d) if the amount of the damage does not exceed twimge
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euro and twenty-nine cents (23.29), to imprisonnfent
a term not exceeding three months or to the
punishments established for contraventions:

Provided that if the crime be excusable by reasbraro
unjust provocation, the offender shall, in the caseferred to in
paragraphsd), (b) and €), be liable to imprisonment for a term not
exceeding two-thirds of the period therein mentidnand in the
case referred to in paragrapd,(to the punishments established for
contraventions.

In considering the excuse, regard shall be hachéortile laid
down in article 235:

Provided further that in the cases referred toanagraphs
(c) and (), except where the damage is caused to publicgrtgp
proceedings may be instituted only on the complainthe injured
party:

Provided further that in the case of damage to igubl
property, the punishment shall be increased byamtsvo degrees,
and the offender shall be ordered to pay by wafiraf (multa) the
amount of the damage caused.

(2) Where because of the geological, palaeontoldgica
archeological, architechtonic, artistic or histaaimature or
importance of the property spoiled, damaged orri@guit is not
possible to estimate the damage according to tkelaid down, in
article 335, the damage shall be deemed to exceedlmusand and
one hundred and sixty-four euro and sixty-nine s€ht164.69).

325A. (1) The punishments established in the foregoimgrease of
provisions of this sub-title in respect of a relavaffence shall be ggg;ﬁ”gg's‘é's”
increased by one to two degrees when the offencadilly or addedby:
religiously aggravated within the meaning of subicdes (3) to (6), XVI.2006.6.

both inclusive, of article 222A.

(2) For the purposes of this article "relevant offeh means
any of the offences under articles 311, 312, 313%§, 317 to 320,
both inclusive, and 325.

326. (1) Whosoever shall wilfully - Damage to water
ipes, etc.
(a) break or block the pipes or conduits of any publ%%%snd%g by:

aqueduct, or in any other manner impede or divest tﬁg-olfgi;“?

course of the waters or otherwise damage any fart 4 4 of 1963:
such aqueduct; XXVI1.1975.21;
XII. 1991.41;

(b) break any public cistern, well or aqueduct, orlfthe xXiI. 2005.4.
water thereof;

(c) damage any electric machinery or cable, or cabse t
loss of electric current;

(d) damage any conduit or part of the public sewer;

(e) cut, break, throw down, destroy, damage or remove
any battery, machinery, wire, cable, post or other
matter, or thing whatsoever, being part of or being
used or employed in or about any electric or maignet
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Unlawful entry
into subways used
for public service.
Amended by:

XVI. 1901.4.

telegraph, with or without wires, or in the working
thereof, or do anything which prevents or obstrunts
any manner whatsoever the conveyance of any
message;

(fy damages or breaks any part of any energy meteheor
seals thereof, or any part of any apparatus oresabl
used for the supply of electricity, or the sealsrtof;

(9) cut, break, throw down, destroy, damage, remove,
tamper or connect with, any part of any apparatus,
duct, pole, cabinet, wire, cable or other mattethang
whatsoever, being part of or being used or emplaged
the cable television network or in the working thefr
or for the supply of the cable television service,

shall, saving any higher punishment to which he rbaysubject
under the last preceding article, be liable, on victon, to
imprisonment for a term not exceeding two years:

Provided that no proceedings shall be institutedeispect
of any offence under paragraphg),((e) and (f) except on the
complaint of the injured party.

(2) Whosoever shall, even without any malicious imte

(a) touch any telegraph wire or place or throw anyghin
upon any battery, machinery, wire, cable or other
matter or thing mentioned in subarticle @)(or do
anything in proximity to such telegraph wire in fuc
manner as might damage such wire, or prevent or
obstruct the conveyance or delivery of any message;

(b) fish in any place in which the Minister responsilibr
electricity, with a view to preventing damage toyan
submarine telegraph cable, shall have declarednfjsh
to be absolutely prohibited, or fish with any nat o
other implement, the use of which shall have besn f
the same purpose prohibited by the Minister
responsible for electricity; or

(c) do anything described in subarticle @)(

shall, on conviction, be liable to the punishmeastablished for
contraventions.

327. Whosoever, without any just cause, the proof whereo
shall lie on the person accused, shall enter infjosaibway wherein
there is any electric cable or any main conduith& public sewer,
shall, on conviction, be liable -

(a) to imprisonment for a term from one to three manth
where the circumstances show that the object of the
offender was to damage the cables or conduits above
mentioned;

(b) to imprisonment for a term not exceeding one mpnth
in any other case.
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328. Whosoever, through imprudence, negligence owoluntary fire or
unskilfulness in his trade or profession, or througn-observance 2?112?%2& by:
of any regulation, shall cause any fire or any dgmaspoil or | 1856.17:

injury as mentioned in this sub-title, shall, ometction, be liable - él.l}‘;%%oi%&

(a) if the death of any person is caused thereby,he tXIll. 1980.11;

. : ; . ) XIll. 1983.5;
punishments established in article 225; LN, 407 of 2007:

(b) if any grievous bodily harm with any of the effgctV!l- 2010.24.
mentioned in article 218 is caused thereby, to
imprisonment for a term not exceeding six months or
to a fine Multa) not exceeding two thousand and three
hundred and twenty-nine euro and thirty-seven cents
(2,329.37);

(c) if any grievous bodily harm without any of the edts
aforesaid is caused thereby, to imprisonment farm
not exceeding three months or to a fimeu(ta not
exceeding one thousand and one hundred and siuty-fo
euro and sixty-nine cents (1,164.69);

(d) in any other case, to imprisonment for a term not
exceeding three months or to a fimaulta) or to the
punishments established for contraventions:

Provided that in the cases referred to in paragr&hh
except where damage is caused to public propetigr than a motor
vehicle, proceedings may be instituted only ond¢bmplaint of the
injured party.

Sub-title IV A

OF ACTS OF TERRORISM, FUNDING OF TERRORISM AND Added by:
ANCILLARY OFFENCES VI. 2005.2.

328A.(1) For the purposes of this sub-title, "act of t&ism" Acts of terrorism.
means any act listed in subarticle (2), committétfully, which C?dféjogyé
may seriously damage a country or an internatia@rghnization " -
where committed with the aim of:

(a) seriously intimidating a population, or

(b) unduly compelling a Government or international
organization to perform or abstain from performing
any act, or

(c) seriously destabilising or destroying the fundataén
political, constitutional, economic or social sttuies
of a country or an international organization.

(2) The acts to which reference is made in subatit) are the
following:

(a) taking away of the life or liberty of a person;
(b) endangering the life of a person by bodily harm;

*originally, as enacted by Act VI of 2005, this stile was numbered Sub-title V.



134

CAP. 9] CRIMINAL CODE

Terrorist groups.
Added by:
VI. 2005.2.

(c) bodily harm;

(d) causing extensive destruction to a state or ganenmnt
facility, a public transportation system, an
infrastructure facility, including an information
system, a fixed platform located on the continental
shelf, a public place or private property likely to
endanger the life or to cause serious injury to the
property of any other person or to result in sesiou
economic loss;

(e) seizure of aircraft, ships or other means of puldi
goods transport;

(f) manufacture, possession, acquisition, transpappky
or use of weapons, explosives or of nuclear, bicalg
or chemical weapons;

(g) research into or development of biological and
chemical weapons;

(h) release of dangerous substances, or causing fires,
floods or explosions endangering the life of any
person;

(i) interfering with or disrupting the supply of water
power or any other fundamental natural resource
endangering the life of any person;

(j) threatening to commit any of the acts in paragsa@h
to (i):

Provided that in this subarticle "state or governte
facility", "infrastructure facility” and "public ansportation
system" shall have the same meaning assigned to thearticle
314A(4).

(3) Whosoever commits an act of terrorism shall bitg of an
offence and shall be liable on conviction to thenfahment of
imprisonment from five years to life.

328B.(1) For the purpose of this sub-title "terrorist gpd
means a structured group of more than two persestgblished
over a period of time and acting in concert to cointarrorist
offences.

(2) In sub-article (1) "structured group” means augr that is
not randomly formed for the immediate commissioraafoffence
and that does not need to have formally definedsdfor its
members, continuity of its membership or a devetbgiucture.

(3) Whosoever promotes, constitutes, organises, ctlire
finances, supplies information or materials toearorist group
knowing that such participation or involvement wélbntribute
towards the criminal activities of the terrorisbgp shall be liable -

(a) where the said participation or involvement cotssig
directing the terrorist group, to the punishment of
imprisonment not exceeding thirty years:

Provided that where the activity of the terrorisbgp
consists only of the acts mentioned in article
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328A(2)(§) the punishment shall be that of
imprisonment for a period not exceeding eight yepars

(b) in any other case, to the punishment of imprisonime
not exceeding eight years.

328C. (1) Whosoever, with the intention of committing anf/ Offences linked to

the acts listed in article 328A(2))to (i) or in article 328B - fé’doggsij;l?ts'
(a) commits an offence of theft aggravated as provioed Xlrhégggdzb :
article 261; or X1, 20096,

(b) commits the offence in article 113 or 250; or

(c) commits an offence of forgery or the offence itice
188,

shall be liable to the same punishment laid dowarticle 328A(3).
(2) Whosoever, knowingly -

(a) publicly provokes the commission of an act of
terrorism;

(b) recruits or solicits another person to commit ah &
terrorism;

(c) trains or instructs another person in the makingise
of explosives, firearms or other weapons or noxious
hazardous substances, or in other specific metloods
techniques, for the purpose of committing an act of
terrorism,

shall be liable to the same punishment laid dowarircle 328A(3).

(3) Whosoever contributes to the commission of aferafe
mentioned in article sub-article (2) by a grouppsfrsons acting
with a common design, knowing that the contributieil further
the group’s criminal activity or criminal purpose tommit any
such offence, shall be liable to the same punishned down in
article 328B(3)b).

(4) For the commission of an offence under thiscéetit shall
not be necessary that an act of terrorism be dgteaimmitted.

328D. Whosoever incites, aids or abets any offence uribder Inciting, aiding or
aforegoing articles of this sub-title shall be guibf an offence and 23%%'3% _
shall be liable on conviction to the punishmentldiown for the 2005,}'2'.
offence incited, aided or abetted.
328E.(1) In this sub-title, "terrorist property" means - Terrorist property.
. o Added by:
(a) money or other property which is likely to be uded vi. 2005.2.

the purposes of terrorism, including any resourcies
terrorist group,

(b) proceeds of the commission of acts of terrorisnd a

(c) proceeds of acts carried out for the purposes of
terrorism.

(2) In sub-article (1) -
(a) a reference to proceeds of an act includes a eater



136 CAP. 9] CRIMINAL CODE

Funding of
terrorism.

Added by:

VI. 2005.2.
Amended by:
L.N. 407 of 2007.

Use and
possession.
Added by:
VI. 2005.2.

Funding
arrangements.
Added by:

VI. 2005.2.

Facilitating
retention or control
of terrorist
property.

Added by:

VI. 2005.2.

to any property which wholly or partly, and directr
indirectly, represents the proceeds of the actiiciag
payments or other rewards in connection with its
commission), and

(b) the reference to a group’s resources includes a
reference to any money or other property which is
applied or made available, or is to be applied adm
available, for use by the group.

328F. (1) Whosoever receives, provides or invites another

person to provide, money or other property integdinto be used,

or which he has reasonable cause to suspect thatyitbe used, for
the purposes of terrorism shall, on conviction, ammdess the fact
constitutes a more serious offence under any giharision of this
Code or of any other law, be liable to the punishmhef
imprisonment for a term not exceeding four yearsmia fine
(multa) not exceeding eleven thousand and six hundredaiysix
euro and eighty-seven cents (11,646.87) or to Isatbh fine and
imprisonment.

(2) In this article a reference to the provisiomodney or other
property is a reference to its being given, lenotherwise made
available, whether for consideration or not.

328G.(1) Whosoever uses money or other property for the
purposes of terrorism shall, on conviction, be li@ho the
punishment of imprisonment not exceeding twelvergea

(2) Whosoever is in possession of money or othemerty
intending it to be used, or having reasonable caoseispect that it
may be used, for the purposes of terrorism shallc@nviction, be
liable to the punishment laid down in article 328} (

328H. Whosoever -

(a) enters into or becomes concerned in an arrangea®sent
a result of which money or other property is made
available or is to be made available to anothed, an

(b) knows or has reasonable cause to suspect that the
money or other property will or may be used for the
purposes of terrorism,

shall on conviction be liable to the punishmentlldbwn in article
328F(1).

328I. (1) Whosoever enters into or becomes concerned in an
arrangement which facilitates the retention or cohby or on
behalf of another person of terrorist property -

(a) by concealment,

(b) by removal from the jurisdiction,
(c) by transfer to nominees, or

(d) in any other way,

shall, on conviction, be liable to the punishmeaidl down in
article 328F(1).
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(2) Itis a defence for a person charged with armée under
subarticle (1) to prove that he did not know and ha reasonable
cause to suspect that the arrangement relatedraritsd property.

328J.(1) The provisions of article 121D shall apply wheae Corporate criminal
person is found guilty of an offence under this titlds sohowever 'A%kgg%’-b ,
that the body corporate shall for such offence iadle to the V|_2005¥2'.
punishment of a finenfulta) of not less than eleven thousand and simended by:
hundred and forty-six euro and eighty-seven cetts646.87) and not -N- 407 of 2007.
more than two million and three hundred and twemitye thousand
and three hundred and seventy-three euro and foetyts

(2,329,373.40).

(2) The body corporate shall also be held liable daroffence
under this sub-title where the lack of supervis@ncontrol by a
person referred to in article 121D has made possithle
commission of the offence for the benefit of thedpaorporate,
which shall upon conviction be liable to the pumsint laid down
in subarticle (1).

328K. Without prejudice to any other punishment to whtble Other penalties.
offence may be liable under this Code or any other where the Cldd;gogyzi
offender is a body corporate liable to punishmenter the -
provisions of article 328J the Court may, at thguest of the
prosecution, order -

(a) the suspension or cancellation of any licencenper
or other authority to engage in any trade, busirmss
other commercial activity;

(b) the temporary or permanent closure of any
establishment which may have been used for the
commission of the offence;

(c) the compulsory winding up of the body corporate.

328L.(1) The court by or before which a person is coradcdf Forfeiture.
an offence under any of articles 328F to 328] makena forfeiture C?d§§0§y§
order in accordance with the provisions of thigchet ’ -

(2) Where a person is convicted of an offence uratgicles
328F or 328G the court may order the forfeitureanfyy money or
other property -

(a) which, at the time of the offence, he had in his
possession or under his control and,

(b) which, at that time, he intended should be used, o
which he knew or had reasonable cause to suspect
would or might be used, for the purposes of tesmri

(3) Where a person is convicted of an offence unaicle
328H the court may order the forfeiture of the mprog other
property -

(a) to which the arrangement in question related, and
(b) which, at the time of the offence, he knew or had

reasonable cause to suspect would or might be used,
for the purposes of terrorism.
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Jurisdiction.
Added by:
VI. 2005.2.

Cap. 460.

(4) Where a person is convicted of an offence unaicle
328l the court may order the forfeiture of the mgme other
property to which the arrangement in question eslat

(5) Where a person is convicted of an offence unaley of
articles 328F to 328l, the court may order the édtdre of any
money or other property which wholly or partly, addectly or
indirectly, is received by any person as a paynmemther reward
in connection with the commission of the offence.

(6) Where a person other than the convicted perdaims to
be the owner of, or otherwise interested in, amyghivhich can be
forfeited by an order under this article, the coshall give him an
opportunity to be heard before making an order.

328M . Without prejudice to the provisions of articletBe courts
in Malta shall also have jurisdiction over the oftes laid down in
this sub-title where -

(a) the offence is committed even if only in part imet
territory of Malta or on the sea in any place withhe
territorial jurisdiction of Malta;

(b) the offender is a Maltese national or permanent
resident in Malta;

(c) the offender is a person suspected or convictednof
offence laid down in this sub-title and whose soder
or extradition to another country for such an offens
refused by Malta even if there is no provision
according to the laws of Malta other than the pnése
provision in virtue of which the criminal action mae
prosecuted in Malta against that person;

(d) the offence is committed for the benefit of a lega
person established in Malta;

(e) the offence is an offence under article 328B or an
offence under article 328D which involves a tersbri
group even if the terrorist group is based or passits
criminal activities outside Malta;

(f) the offence is committed against the institutioors
people of Malta or against an institution of the
European Union or a body set up in accordance with
the Treaties and based in Malta:

Provided that for the purposes of this paragraph:

"the European Union" shall have the same
meaning assigned to it bgrticle 2(1) of the
European Union Act;

"the Treaties" means the Treaty establishing the
European Community done at Rome on the 25th
March, 1957 and the Treaty on European Union
done at Maastricht on the 7th February, 1992,
and the Protocols annexed thereto.
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Sub-title IV B Added by:
XI. 2009.7.
OF PIRACY
328N. (1) For the purposes of this subtitle "piracy” mgamy Definition of
of the following acts: 2‘53% by:

(a) any illegal acts of violence or detention, or aaot of XI.2009.7.
depredation, committed for private ends by the coew
passengers of a private ship or a private airciait]
directed:

(i) on the high seas, against another ship or dfrcra
or against persons or property on board such
ship or aircraft;

(i) against a ship, aircraft, persons or propertyai
place outside the jurisdiction of any State;

(b) any of the acts referred to in paragraph ¢ommitted
by the crew or passengers of a warship, government
ship or government aircraft whose crew has mutinied
and taken control of the ship or aircraft;

(c) any act of voluntary participation in the operatiof a
ship or of an aircraft with knowledge of facts mmadyi
it a pirate ship or aircraft;

(d) any act of inciting or of knowingly facilitatingnaact
described in paragrapl)(or (b) or (c).

(2) For the purposes of this Title, a ship or aiftrés
considered a pirate ship or aircraft if it is intexdl by the persons in
dominant control to be used for the purpose of cattimg one of
the acts referred to in subarticle (1) or if thepshr aircraft has
been used to commit any such act and the shiproradt remains
under the control of the person guilty of that act.

(3) Any person guilty of piracy under this articldadl be
liable:

(a) where the offence consists in any of the actsrrete
to in subarticle (1) and ) when accompanied with
the loss of life of any person, to the punishmeft o
imprisonment for life;

(b) where the offence consists in any of the actsrrete
to in (1)@ and g) when not accompanied with the
loss of life of any person, to the punishment of
imprisonment not exceeding thirty years;

(c) where the offence consists in any act referrednto
subarticle (1)€), to the punishment of imprisonment
for a term not exceeding eight years;

(d) where the offence consists in any act referrednto
subarticle (1)d), to the punishment laid down for the
act incited or facilitated.

3280. (1) Without prejudice to the provisions of artiche the Jurisdiction.
Maltese courts shall also have jurisdiction ovee tiffences laid Qlddzed by:
o= . X : . 2009.7.
down in this article where the offence is committed
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Punishment in
respect of offences
against property
accompanied with
offences against
the person.

Unlawful entry
into houses, etc.
Added by:

1X. 1859.21.
Amended by:
VI. 1871.25;
XLIX. 1981.4;
111. 2002.69.

No criminal action
for offences
against the
property of
descendants, etc.
Amended by:

Xl. 1900.49;

XX. 2005.16.

Criminal action for
offences against
the property of
ascendants, etc., to
be instituted on
complaint of
injured party.
Amended by:

XI. 1900.49.

(a) by any citizen of Malta or permanent resident in
Malta;

by any person while on board any ship, vessel or
aircraft belonging to Malta;

by any person against any ship, vessel or aircraft
belonging to Malta or against the person or propeft
any citizen of Malta or permanent resident in Malta

(b)
(©)

(2) For the purposes of this article a ship, vessehircraft
shall be deemed to belong to Malta in the sameuwirstances
mentioned in article 5(2).

GENERAL PROVISIONS APPLICABLE TO THISTITLE

329. The punishments established in the respective lastiof
this Title for any offence against property accomyeal with
homicide, bodily harm, or confinement of the persshall always
be applied if the act of violence has been complegyen though
the offence against the property was merely attedhpt

330. In the case of any entry into any house or otHace or
enclosure by any of the means mentioned in artiz$, 265 and
266, although there is no evidence of any act ciinshg an
attempt to commit another offence, the offendellisliar the mere
entry as aforesaid, on conviction, be liable -

(a) if the circumstances show that the object of the
offender was to commit theft or damage to property
any offence against the person as defined in articl
5(1)(d), or if it is proved that the offender was
previously convicted of any such offence or of afy
the offences referred to in article 388@nd (), to
imprisonment for a term from five to eighteen majth

in any other case, to imprisonment for a term not
exceeding three months or to a fimau(ta).

(b)

331. Except in the cases referred to in articles 3167 ahd
318, no criminal proceedings may be instituted gxcen the
complaint of the injured party for offences commaittagainst the
property of any descendant or relative by affinitythe descending
line, or of the husband or wife, unless such offeade
accompanied with homicide, bodily harm or confinerhef the
person or with a threat to kill or to inflict bogliharm.

332. Except in the cases referred to in articles 315/ and
318, no criminal proceedings may be instituted gxcen the
complaint of the injured party for offences comraittagainst the
property of any ascendant or relative by affinitythe ascending
line, or of a brother or sister or of any relatibg affinity in the
same degree, unless such offences be accompanikdwamicide,
bodily harm, other than a slight bodily harm of $htansequence,
or with confinement of the person.
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333. The limitations mentioned in the last two precedinOutsiders
articles shall not operate in favour of such otpersons as may excepted.
. L Amended by:
have taken part in the commission of the offence. XI. 1900.49.
334. Whosoever shall in Malta knowingly receive or pluaise Receiving stolen
any property which has been stolen, misapplied lmamed by Property. =
. . Amended by:
means of any offence, whether committed in Maltaabroad, or x; 190050
shall knowingly take part, in any manner whatsoeuethe sale or XXIX. 1990. 16.

disposal of the same, shall, on conviction, beléab

(a) if the property has been obtained by theft, to the
punishment established for theft, according to the
value of the property;

(b) if the property has been obtained by means of afny
the various offences relative to unlawful acquisiti
and possession of property, to the punishment
established for such unlawful acquisition or
possession;

(c) if the property has been obtained by fraud, to the
punishment established for the particular fraud by
which the property was obtained:

Provided that the offender shall be exempted fromy aExemption from
punishment in respect of any of the offences refdrro in this Punishment.
article, if, before any criminal proceedings arstituted against
him and within three days after receiving, purcimagsior taking
part in the purchase, sale or disposal as afores&ighall deliver
to the competent authority the property receivadchased, sold or
disposed of, and shall make known the perpetraibthe offence:

Provided further that for the purpose of this deisuch
property shall only be deemed to have been statésapplied or
obtained by means of any offence committed abrdaidhas been
obtained by any act of commission or omission whi€tbommitted
in Malta, would have amounted to any of the offenoeentioned in
paragraphga), (b) and(c).

334A. Whosoever, on becoming aware that any propertyisn Ifailure to inform
possession is stolen property or property misapplieobtained by about stolen, etc.,
means of any offence, fails to give notice therenthe Executive %oé):é%,;
Police within a week of becoming so aware, shallgconviction, be 1il. 2002.70.
liable to imprisonment for a term not exceedingehmonths or to

a fine ulta).

335. In any offence the punishment whereof varies atio@rto Rule as to
the amount of the damage caused, such amount slodlbe g:‘r'n”;?('f” of
estimated by the gain made by the offender norlshalclude any '
interest accruing thereon, but it shall only beresgented by the
actual damage suffered by the injured party attihee of the
offence.

336. Where by the same offence the offender shall mjtive Estimation of
property of any of the persons referred to in #t@31 and also the gamage caused
. ; . oth to relative and
property of any other person, and the punishmenesaaccording Jutsider.
to the amount of the damage caused, such amouni blea

represented solely by the amount of the damage exhtis the
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property of such other person.

Decrease of 337. (1) In cases of fraud, the prescribed punishmeat| de
punishment. diminished by one or two degrees if, previously ttoe
Substituted by: L . .

Il 2002.71. commencement of any criminal proceedings againstaffiender,

the damage caused by the offence shall have bdlgmiade good.

(2) In cases of theft, whether simple or aggravatesdwell as
any offence of voluntary damage to property comedtin the
course of the execution of the offence of thefte irescribed
punishment shall be diminished by two degrees ifppto his
arraignment in court in connection with that theft:

(a) the offender discloses to the competent authaaity
person who may have received or purchased from him,
or who may have taken part in the sale or dispo$al
the stolen property, and

(b) (i) either he delivers to the competent authority a
the property stolen by him, making good to the
injured party any damage that may have been
caused to the property, or

(i) where the property has not been recovered, he
pays to the injured party the full value of the
property so stolen; and

(c) fully makes good to the injured party any damatype,
other moveable or immoveable property, caused by, o
in the course of the execution of, the offenceheft.

(3) The prescribed punishment in the case of theerufés
mentioned in subarticle (2) may be diminished by degree if the
offender complies with the provisions of that subde after his
arraignment in court as aforesaid.

(4) The provisions of subarticles (2) and (3) shmalt apply -

(a) in the case of theft aggravated by violence cdirgs
in wilful homicide, attempted homicide, wilful bdgli
harm or confinement of the person;

(b) in the case of theft aggravated by violence dedct
against any of the persons mentioned in articleA276

(c) in the case of theft in the course of the exeautid
which a death or bodily harm ensues as provided in
article 226A.

(5) The circumstances mentioned in subarticles (Ad #2)
shall not be considered as special or exceptioeasons for the
purpose of article 21.
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337A. (1) Any person who with the intent to make any gaimaffic in persons

whatsoever aids, assists, counsels or procure#rer person to [© enteror leave
Malta illegally.

enter or to attempt to enter or to leave or attetopteave or to added by:
transit across or to attempt to transit across,tdMid contravention Ill. 2002.72.
of the laws thereof or who, in Malta or outside kalconspires to C[“gggg%,by:
that effect with any other person shall, withouejudice to any L.N. 407 of 2007.
other punishment under this Code or under any o#ner be liable
to the punishment of imprisonment from six monthgive years or
to a fine ulta) of twenty-three thousand and two hundred andtypine
three euro and seventy-three cents (23,293.73) dwoth such fine
and imprisonment and the provisions of articlesa?t 28A and

those of the Probation Act shall not apply: Cap. 446.

Provided that where the persons aided, assistathsadled,
procured or the object of the conspiracy as afadesamber more
than three the punishment shall be increased bytonthree
degrees:

Provided also that where the offence is committed -

(a) as an activity of a criminal organization; or

(b) while endangering the lives of the persons aided,
assisted, counselled, procured or the object of the
conspiracy as aforesaid,

the punishment shall always be increased by tworeleg even
when the first proviso does not apply.

(2) Without prejudice to the provisions of article the courts
in Malta shall also have jurisdiction over the afée in this article
where -

(a) the offence is committed even if only in part imet
territory of Malta or on the sea in any place witlhe
territorial jurisdiction of Malta;

(b) the offender is a Maltese national or permanent
resident in Malta;

(c) the offence is committed for the benefit of a lega
person established in Malta.

337AA." The provisions of articles 328J and 328K shall lgppCorporate criminal

mutatis mutandiso any offence under Sub-title IV of this title andadity. |
to the offence in article 337A. V. 20054,

*originally, as enacted by Act VI of 2005, this iate was numbered article 337B.
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Sub-title V
Added by: OF COMPUTER MISUSE
I1l. 2001.27.
Interpretation. 337B. (1) For the purposes of this Sub-title the follogin
ﬁlddz%%g’% definitions, unless the context otherwise requistsll apply:
Amended by: "computer" means an electronic device that perfototscal,
VII. 2010.26; . . ; : . ;
VIl 201025 arithmetic and memory functions by manipulatingattenic or

magnetic impulses, and includes all input, outpguiycessing,
storage, software and communication facilities tha connected
or related to a computer in a computer system arpiger network;

"computer data" means any representation of fanfermation
or concepts in a form suitable for processing computer system,
including a program suitable to cause a computstesy to perform
a function;

"computer network" means the interconnection of
communication lines and circuits with a computewotigh a remote
device or a complex consisting of two or more ic@inected
computers;

"computer output" or "output" means a statementaor
representation of data whether in written, printeittorial, screen
display, photographic or other film, graphical, astic or other
form produced by a computer;

"computer software" or "software" means a compuyergram,
procedure or associated documentation used in pleeation of a
computer system;

"computer supplies” means punched cards, papet tapgnetic
tape, disk packs, diskettes, CD-roms, computer wiitimcluding
paper and microform and any storage media, eledtran
otherwise;

"computer system"” means a set of related compujaipenent,
hardware or software;

"function" includes logic, control, arithmetic, @glon, storage,
retrieval and communication of data or telecommatian to, from
or within a computer;

"supporting documentation” means any documentatised in
the computer system in the construction, clarifiioat,
implementation, use or modification of the softwaredata.

(2) A reference in this Sub-title to software inchsd a
reference to a part of the software.

(3) A reference in this Sub-title to a computer uds a
reference to a computer network.

(4) A reference in this Sub-title to data, softwaresupporting
documentation held in a computer or computer systertudes a
reference to data, software or supporting documteonabeing
transmitted through a computer network.

(5) For the purposes of this Sub-title, a persorsusstware if
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the function he causes the computer to perform:
(a) causes the software to be executed; or
(b) is itself a function of the software.

(6) A reference in this Sub-title to any softwaredata held in
a computer includes a reference to any softwargata held in any
removable storage medium which is for the time lgein the
computer.

337C. (1) A person who without authorisation does anytltd  Unlawful access

following acts shall be guilty of an offence agditiss article - to, or use of,
information.
(a) uses a computer or any other device or equipment; ded by:

(b)

(c)

(d)

(€)

(f)
(9)

(h)

(i)

()

(k)

)

. . 2001.27.
access any data, software or supporting documemntathmended by:

held in that computer or on any other computer, @H.2010.26.
uses, copies or modifies any such data, software or
supporting documentation;

outputs any data, software or supporting
documentation from the computer in which it is held
whether by having it displayed or in any other mann

whatsoever;

copies any data, software or supporting documeéonat
to any storage medium other than that in whichsit i
held or to a different location in the storage nuewliin
which it is held;

prevents or hinders access to any data, software o
supporting documentation;

hinders or impairs the functioning or operation af
computer system, software or the integrity or
reliability of any data;

takes possession of or makes use of any datayadt
or supporting documentation;

installs, moves, alters, damages, deletes, detdds,
suppresses, destroys, varies or adds to any data,
software or supporting documentation;

discloses a password or any other means of access,
access code or other access information to any
unauthorised person;

uses another person’s access code, password, user
name, electronic mail address or other means afsscc
or identification information in a computer;

discloses any data, software or supporting
documentation unless this is required in the coufse
his duties or by any other law;

intercepts by  technical means, non-public
transmissions of data, to, from or within a compute
system, including electromagnetic emissions from a
computer system carrying such computer data;

produces, sells, procures for use, imports, distes,
possesses or otherwise makes available a device,
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Misuse of
hardware.
Added by:
111. 2001.27.

Commission of an
offence outside
Malta.

Added by:

111. 2001.27.

Offences and
penalties.

Added by:

1. 2001.27.
Amended by:
L.N. 407 of 2007.

including a computer program, designed or adapted
primarily for the purpose of committing any of thets

in paragraphsa) to (j).
For the purposes of this Sub-title:

(a)

(2)
a person shall be deemed to act without authacsat
if he is not duly authorised by an entitled person;

a person shall be deemed to be an entitled pafshe
person himself is entitled to control the activitie
defined in subarticle (13 to () or in article 44) and
(b) of this Sub-title.

For the purposes of subarticle (1):

(a)

(b)

(3)

a person shall be deemed to have committed amodfe
irrespective of whether in the case of any
modification, such modification is intended to be
permanent or temporary;

(b) the form in which any software or data is outpntan
particular whether or not it represents a form ima,
in the case of software, it is capable of beingcexed
or, in the case of data, it is capable of beingcpssed
by a computer, is immaterial.

(4) For the purposes of subarticle f})(a person who for the
fact that he has in his custody or under his cohtnmoy data,
computer software or supporting documentation whiehis not
authorised to have, shall be deemed to have takesgssion of it.

337D. Any person who without authorisation does any of th
following acts shall be guilty of an offence agditisis article -

(a) modifies computer equipment or supplies that aedu
or intended to be used in a computer, computeresyst
or computer network;

takes possession of, damages or destroys a compute
computer system, computer network, or computer
supplies used or intended to be used in a computer,
computer system or computer network or impairs the
operation of any of the aforesaid.

(b)

337E. If any act is committed outside Malta which, hadéen
committed in Malta, would have constituted an offeragainst the
provisions of this Sub-title, it shall, if the conmssion affects any
computer, software, data or supporting documentatitich is
situated in Malta or is in any way linked or contextto a computer
in Malta, be deemed to have been committed in Malta

337F. (1) Without prejudice to any other penalty estabdidh
under this Sub-title, any person who contraveneg ahthe
provisions of this Sub-title shall be guilty of affence and shall be
liable on conviction to a finenfulta) not exceeding twenty-three
thousand and two hundred and ninety-three eurosanédnty-three
cents (23,293.73) or to imprisonment for a term exteeding four
years, or to both such fine and imprisonment.
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(2) Where any such offence constitutes an act wiscim any
way detrimental to any function or activity of Gawenent, or
hampers, impairs or interrupts in any manner whaves the
provision of any public service or utility, whether not such
service or utility is provided or operated by angw@rnment entity,
the penalty shall be increased to a fimeu(ta) of not less than two
hundred and thirty-two euro and ninety-four cert82.94) and not
exceeding one hundred and sixteen thousand andnhiondred and
sixty-eight euro and sixty-seven cents (116,468.67)to
imprisonment for a term from three months to tearge or to both
such fine and imprisonment:

Provided that where a person is found guilty ofcodfence
against this subarticle for a second or subsequineg, the
minimum of the penalty for such an offence shall @ less than one
thousand and one hundred and sixty-four euro axty-siine cents
(1,164.69).

(3) The penalties established under subarticle (2llsalso
apply in the case of any offence against any ofghevisions of
this Sub-title -

(a) where the offence is committed in any place by an
employee to the prejudice of his employer or to the
prejudice of a third party, if his capacity, reaf o
fictitious, as employee, shall have afforded him
facilities in the commission of the offence; and

(b) with the exception of subarticle (2), where théeate
committed by a person is the second or subsequent
offence against any of the provisions of this Sitle-t

(4) A person who produces any material or does ahgroact
preparatory to or in furtherance of the commissidrany offence
under this Sub-title shall be guilty of that offenand shall on
conviction be liable to the same punishment prodider the
offence.

(5) Any person who is an accomplice in the commissib an
offence against this Sub-title or who in any wagisaor abets such
commission shall be liable to the same penaltiedamplated for
such an offence.

(6) It shall not be necessary for the prosecutiomeégative by
evidence any authorisation required under this 8tib-and the
burden of proving any such authorisation shallWi¢h the person
alleging such authorisation:

Provided that this burden shall not be considereddve
been discharged with the mere uncorroborated testyrof the
person charged.

337G. The Minister may, for the purposes of this Suketibby Search and seizure.

i ihe- Added by:
regulations prescribe: I 500157,

(a) the manner in which the Police may search compguter
computer systems or computer supplies and seize dat
or software stored therein;
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Applicability of
articles 121D,
208B(5), 248E(4)
and 328K.
Added by:

Xl1. 2009.8.

Contraventions
affecting public
order.

Amended by:
1V.1856.18;
XI11.1904.48;
XI11.1913.9.

(b) procedures and methods for handling evidence ighat
in an electronic form.

337H. (1) The provisions of articles 121D, 208B(5) an@E#)
shall applymutatis mutandiso any offence under this sub-title.

(2) The provisions of article 328K shall also appthutatis
mutandisto any offence under this sub-title as if the refece
therein to article 328J were a reference to artidéD.

PART 11

OF CONTRAVENTIONS AND PUNISHMENTS

Title |
OF CONTRAVENTIONS

Sub-title |

OF CONTRAVENTIONS AFFECTING PuBLIC ORDER

338.  Every person is guilty of a contravention agaipsblic
order, who -

(a) without permission, cuts any grass in or about any
fortification;

(b) throws any building material or rubbish in anyadditor
in the vicinity of any fortification;

(c) not being one of the persons referred to in aet&2, in
case of a tumult or other calamity, or in the catany
flagrant offence or of a hue and cry, refuses, with
reasonable excuse, to give help, or refuses, wien s
required, to give information thereof, or gives skl
information or particulars, to any person entrusted
with a public service in the actual exercise of his
duties;

(d) allows any insane person under his custody, whethe
furious or otherwise, to go about at large;

(e) not being one of the persons referred to in agti?, is
present at any attempt against the life or propefty
any person and fails to give information thereothe
Executive Police;

(f) without permission keeps a public school;
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(g) refuses to give, or untruthfully gives to any Hab Amended by:
officer or any other person entrusted with a publ%lfgleélgi
service in the actual exercise of his duties, hama, ' -
surname, address and other particulars;

(h) Repealed by: X.1998.52. Amended by:

XII. 1914.10;
XXXII. 1986.5.

(i) not possessing property of any kind, and having mmended by:
other means of subsistence, fails to show that e IY!ll. 1909.31.
habitually endeavoured to engage in or exerciseesom
art, trade or other occupation;

() without being duly licensed, opens or keeps aracel
for public divine worship;

(k) refuses to receive at the established value, aogen
lawfully current;

() taking advantage of the credulity of others, foet
purpose of gain, pretends to be a diviner, fortteleer
or an interpreter of dreams;

(m) at night time, disturbs the repose of the inhaitgaby
rowdiness or bawling, or in any other manner;

(n) in any public place, wears any mask, or disguises
himself, except at the time and in the manner adidw
by law;

(o) without permission, or against the prohibition thie Amended by:
respective authorities, wears any civil, naval,itaily XV 1937.5.
or air force uniform, or any ecclesiastical habats
vestments;

(p) leaves exposed in any street, open space, fieldther
public place, any ladder, iron bar, weapon, or othe
instrument, of which an improper use might be made
by thieves or other wrong-doers, or which mightsmu
any injury;

(9) in the harbours, on the seashore or in any oth®tip Amended by:
place, exposes himself naked or is indecently @mss XLI- 1933.1.

(r) in any street, or open space, quarrels or fights,
although jestingly, to the annoyance or injury of
passers-by;

(s) drives animals (whether of burden or riding anis)al Amended by:
over a drawbridge, with or without a vehicle'bz/- 1856.20;
) . I. 1905.15.

otherwise than at an amble;

(t) engages in any conspiracy with persons of the same
profession or business with the object of raisimg o
lowering the price of any article, or the wages of
labour, or of imposing conditions to the prejudick
the public, in matters relating to such professmm
business;

(u) unlawfully tears or pulls down any public noticenmended by:
affixed by the authorities, or any poster or placar<XV!- 1927.1.
affixed in any public place or on any private proge
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Amended by:
XI11.1899.1;
XIII. 1918.11.

Added by:
XLII. 1966.2.

Substituted by:
XX1.1993.86.

Added by:
XIV. 1983.10.
Substituted by:
XXXII. 1986.5;
1. 2002.73.
Amended by:
XVI. 2006.7;
XI. 2009.9.

Added by:
IX. 1859.22.

Amended by:
1X.1911.13.
Substituted by:

XXVII. 1975.22.

v)

(w)

()
)

@

with the previous consent, express or implied, od t
owner, during election time, by any political pauy
person, containing the names of the candidates and
appealing to citizens to vote for such candidatas,
covers up, wholly or in part, such poster or placar
with any other poster or placard, or in any other
manner covers up the print of such poster or plicar

Provided that in any such public place no panty
independent candidate may make use of a largerespac
than that made use of by any other party or
independent candidate, having regard to the space
available in such public place and to the number of
such parties or independent candidates, and foh suc
purpose the Police shall, by regulations to be
published in the Gazette, fix the space to be thade
use of by any party or independent candidate aiadl sh
remove any poster or placard which may have been
affixed in contravention of the said regulations by
encroaching upon the space assigned to others;

causes any physician, surgeon, obstetrician, or
clergyman, to attend on or visit any person whom he
falsely represents to be sick;

leads an idle and vagrant life;

in any public place importunes any person to begsa

being a parent or a spouse, leaves his children or
spouse in want, whether in consequence of his or he
disorderly living or indolence;

when so ordered by a court or so bound by contract
fails to give to a person the sum fixed by thatrtar

laid down in the contract as maintenance for that
person, within fifteen days from the day on which,
according to such order or contract, such sum shoul
be paid:

Provided that, notwithstanding any other provisan
this Code, the criminal action for an offence untles
paragraph is barred by the lapse of six months:

Provided further that where the offender is a racsd

in a contravention under this paragraph the offende
shall be liable to the punishment of detention not
exceeding three months or a finemylta) not
exceeding two hundred euro or imprisonment for a
term not exceeding two months;

(aa) leaves his parents in want in consequence of his

disorderly living or his indolence;

(bb) even though in a state of intoxication, publicliteus

any obscene or indecent words, or makes obscese act
or gestures, or in any other manner not otherwise
provided for in this Code, offends against public
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morality, propriety or decency;

(cc) runs violently in any street or open space, wité tisk
of running into and injuring other persons;

(dd) in any manner not otherwise provided for in thisde,
wilfully disturbs the public good order or the pidl
peace;

(e® disobeys the lawful orders of any authority orasfy Added by:
person entrusted with a public service, or hinders R’r}]ﬁ%gg%,
obstructs such person in the exercise of his dubtes xj.1913.9. v
otherwise unduly interferes with the exercise oftsu
duties, either by preventing other persons fronndoi
what they are lawfully enjoined or allowed to da, o
frustrating or undoing what has been lawfully ddne
other persons, or in any other manner whatsoever,
unless such disobedience or interference falls unde

any other provision of this Code or of any othew;la

(ff) in any public place or place open to the publig, Added by:

found drunk and incapable of taking care of himsel}{'-1885-5- _
. . . Amended by:

or in any public place or place open to the publi¢, 1gs5.1:
being in charge of a child under the age of seveary, XI.1905.15;
or of any horse, mule or ox, or steam engine, cargf V!!l-1909.31.
vehicle, is manifestly in a state of intoxicatioat,
being in such a state, causes any annoyance or
disturbance, or is in possession of firearms, dnges
to quit any wine and spirit shop, inn, tavern or
lodging-house, or attempts to enter any passengat b
or vessel or other vehicle, or refuses to quit shaht,
vessel or other vehicle notwithstanding the warnifig
the person in charge thereof not to enter intoooguit
such boat, vessel or other vehicle;

(gg) except in the cases specially provided for in {Gade Added by:
or in any other law, performs any act without afice 1903.17.
. . Amended by:
from the competent authority, when such licence {§.1909.31:
required by any law or by any regulation made bg th.N. 4 of 1963.

competent authority thereunder;

(hh) in any case not otherwise provided for in this €Ead Added by:
in any other law, with intent to mislead the auities, XII- 1913.9.
lays before such authorities any genuine act, affid
or certificate, falsely representing the same as
referring to himself, or to any other person;

(ii) except as is allowed by law, and unless any other Added by:
provides for a higher punishment for the offencé/-1913.9.
makes or attempts to make or is in any way conakrne
in the making of any bet or wager including a bet o
wager connected with any game, sport or event
occurring in Malta or elsewhere; or who is present
any place while such betting or wagering is taking
place;

(i) in any place, importunes any person to advertsdp Added by:
make such person acquire, any service, produg¥Xll- 1986.5.
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property or property rights whatsoever;
Added by: (kK) being a person over fifteen years of age, useangt
II.1967.2. children’s playground open to the public any playin
equipment or similar facilities therein;
Added by: (I when ordered by a court or bound by contract toval
ﬁx'- 1993.86. access to a child in his or her custody, refusehauit
mended by: . . )
I1l. 2002.73. just cause to give such access;
Added by: (mm) uses gas canons or any other equipment that works
Vi1 2010.27. manually or automatically, to produce noises, mainl
intended to keep away animals from fields or other
open spaces:
Provided that in such a case, besides awarding
punishment, the Court shall also order the remmfal
the equipment.
Sub-title 1
OF CONTRAVENTIONS AGAINST THEPERSON
Contraventions 339. (1) Every person is guilty of a contravention agdithe

against the person. person who -

(a)
(b)

(©)

(d)

(e)

)
(9
(h)

challenges another to fight with stones;

without inflicting any wound or blow, threatenshets
with stones or other hard substances, or throws the
same, or takes up any other weapon against any
person;

throws stones or other hard substances at thadesy
roofs, windows, doors, courtyards, lamps or walfs o
houses of other persons, or of any other buildiog;
knocks at the door, or rings the bell of any other
person’s house or building;

attempts to use force against any person withninte
insult, annoy or hurt such person or others, untbhss
fact constitutes some other offence under any other
provision of this Code;

utters insults or threats not otherwise provided ifi
this Code, or being provoked, carries his insultdred
the limit warranted by the provocation;

through carelessness or want of caution throwsewat
or other liquid, or filth upon any person;

sets his dog at another person, or does not emndeav
to restrain the same, when molesting any person;

being authorized to correct any other person, edse
the bounds of moderation;

frightens or terrifies any other person, in a manthat
might cause harm to such person although it be done
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(2)

()

(k)

)

(m)
(n)
(0)

jest;

being in duty bound to take care of children, dr o
other persons incapable of taking care of themselve
neglects to take the necessary care of such childre
persons;

meeting in the street any abandoned or stray child
does not convey such child or immediately repog th

fact to the Executive Police, or does not otherwise
provide for the safety of the child;

pushes against any person in the street with theco
of hurting or insulting such person;

throws any dirt or filth at the door or againsettvall
of the house of any other person;

annoys, vexes or scoffs at any imbecile, aged,
crippled, feeble or deformed person;

even though without the intent of committing angrth Added by:
offence, enters into the dwelling-house of anothéf 1856.22.
person, against the express warning of such pexson,

without his knowledge, or under false pretencedyr

any other deceit.

In the cases referred to in subarticle @1)(e), (I) and(0), Added by:
no proceedings shall be instituted except on themlaint of the X!.1900.51.

Amended by:

injured party. I. 1903.18;

340.
who -

VIII. 1909.32, 33.

Sub-title Il

OF CONTRAVENTIONS AGAINSTPROPERTY

Every person is guilty of a contravention againstgerty Contraventions

(a)
(b)
(c)

(d)

against property.

shoots doves or pigeons, other than wild doves or
pigeons, belonging to any other person;

in any field belonging to any other person, pluaks
eats the fruit or other produce of such field;

on finding any property mislaid or lost by any eth
person, fails, within three days, to give infornoati
thereof to the Executive Police;

commits any other violation of another person’s
property, to the prejudice of the owner or holder
thereof, not specified in the preceding paragraphs
this article, nor otherwise provided for in this @0
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Title 11

Amended by: OF THEPUNISHMENTS FORCONTRAVENTIONS
XI. 1900.52.

Discretion of court 341. In any case in which the punishments established f

in the application ~ contraventions are to be applied, the court mayoading to
of the punishments  ~. . .
for contraventions. circumstances, apply such punishments, either saliiyeor

Amended by: cumulatively.

X1.1900.58;

1X.1911.14.

Minimum 342. In respect of the contravention under article 3®B(

gltg‘sigﬂg‘nﬁgbfsm where the act consists in uttering blasphemous vsood

words. expressions, the minimum punishment to be awardedl $n no
Added by: case be less than a firenfmendgof eleven euro and sixty-five cents
ﬁ%gﬁgézd by: (11.65) and the maximum punishment may be imprisemnior a
XIIl. 1983.5; term of three months - saving always the provisionitle IV of

L.N. 407 of 2007.  Part |l of Book First.

Disqualification on 343. On conviction for a contravention under article0g9, the

gﬂ?;ig“o“ under  court shall, besides awarding punishment, orderotfiender to be

340(a). disqualified from holding or obtaining a licence ¢arry a firearm
Added by: of the class or description used in the commissodrnthe
XVI. 1963.2. contravention (including any airgun) for a periddhwelve months.
Forfeiture of 344. 1t shall be lawful to seize and confiscate -

articles in certain

contraventions. (a) Repealed by: X.1998.52.

Amended by: . .

VIIl. 1857.10; (b) the ladders, iron bars, weapons and instruments
111.1885.6; mentioned in article 33&y;

IV.1888.3; -

XX1.1944.2; (c) any money found on any person committing an oféenc
IX. 1982.2, under article 338()

XXXII. 1986.6; '

X. 1998.52.

GENERAL PROVISION

Particularlaws and ~ 345. In any matter not provided for in this Code, anHiah
regulations. forms the subject of any particular law or regubatj such
particular law or regulation shall apply.



CRIMINAL CODE [CAP. 9. 155

BOOK SECOND
LAWS OF CRIMINAL PROCEDURE

PART |

OF THE AUTHORITIES TO WHICH THE ADMINISTRATION
OF CRIMINAL JUSTICE IS ENTRUSTED

Title |

OF THE POWERS AND DUTIES OF THE EXECUTIVE POLICE

IN RESPECT OF CRIMINAL PROSECUTIONS

GENERAL

346. (1) It is the duty of the Police to preserve pubdider
and peace, to prevent and to detect and investigHences, to
collect evidence, whether against or in favour bé tperson
suspected of having committed that offence, andtiog the
offenders, whether principals or accomplices, beftire judicial
authorities.

(2) Notwithstanding the generality of subarticle ,(dyhere
authorised by law and in the manner so provided,Rblice may
delay its immediate intervention for the preventiohthe
commission of an offence.

347. The Police shall not institute criminal proceedingxcept
on the complaint of the injured party, in cases rehthe law does
not allow criminal proceedings to be instituted mout such
complaint.

348. Where the head of any household requires an offi€¢he
Police to proceed to such house in order to asgeday offence
which has been committed or to secure the evideetating

Duties of the
Police.
Amended by:
IV. 1856.23;
VIII. 1990.3.
Substituted by:
11l. 2002.74.

Complaint by the
injured party.
Amended by:
XIV. 1889.45;
XXX. 1934.2;
XXI. 1971.26;
XXIl. 1976.4;
XLIX. 1981.4.
Substituted by:
1. 2002.74.

Tendering of
assistance when
required by head of
household.

thereto, the officer shall proceed thither with edinvenient speed Amended by:

taking with him witnesses where practicable.

349. (1) A police officer shall only have such powers @&
vested in him by law and to the extent authorisgdialv and in this
provision the word law has the same meaning assigoeit in
article 124of the Constitution.

(2) The omission of any precaution, formality or uegment
prescribed under this Title shall be no bar to pmgy at the trial, in
any manner allowed by law, the facts to which spcécaution,
formality or requirement relates.

XXIl. 1976.4.
Substituted by:
11l. 2002.74.

Powers according
to law.
Substituted by:
I, 2002.74.

Omission of
precaution,
formality or
requirement not a
bar to admissibility
of evidence.



156 CAP. 9] CRIMINAL CODE

Definitions.
Amended by:

XI. 1900.54.
Substituted by:
1. 2002.74.
Amended by:
L.N. 274 of 2007.

350. (1) In this Title, and subject to the provisions of
subarticle (2):

"appropriate consent" means -

(a) in relation to a person who has attained the afje o
eighteen years, the consent of that person,;

(b) in relation to a person who has not attained the af
eighteen years but has attained the age of fourteen
years, the consent of that person and the conddris o
parent or guardian;

(c) in relation to a person who has not attained the af
fourteen years, the consent of his parent or gaardi

"designated police station" means a police statiesignated by
the Minister responsible for the Police by a notemlished in the
Gazette;

"excluded material" means:

(a) personal records acquired or created by a pensaine
course of any trade, business, profession or other
occupation, or for purposes of any paid or unpaid
office and which he holds in confidence;

(b) human tissue or tissue fluid which has been tafloen
the purpose of diagnosis or medical treatment and
which a person holds in confidence;

(c) journalistic material which a person holds in
confidence;

"intimate sample" means a sample of blood, semeangrother
tissue fluid, or pubic hair, and includes a swaketa from a
person’s body orifice other than the mouth;

"intimate search"” means a search which consisth@fphysical
examination of a person’s body orifices other thiam mouth;

"items subject to legal privilege" means any commcation
between a professional legal adviser and his clggrany person
representing his client and any document or reemrcdosed with or
referred to in such communication and made in cotiae with the
giving of legal advice or in connection with or @@ntemplation of
legal proceedings and for the purposes of suchgedings, but the
expression does not include items held with theeimiton of
furthering a criminal purpose;

"journalistic material” means material in the possien of a
person who acquired or created it for the purpasfejurnalism
and a person who receives material from someoneintends that
the recipient shall use it for the purposes of jralism is to be
taken to have acquired it for those purposes;

"non-intimate sample" means -
(a) a sample of hair other than pubic hair;
(b) a sample taken from a nail or from under a nail;

(c) a swab taken from any part of a person’s body
including the mouth but not any other body orifice;
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(d) urine or saliva;

(e) a footprint or a similar impression of any part af
person’s body other than a part of his hand;

"personal records" means documentary and otherniso
concerning an individual (whether living or deadhavcan be
identified from them and relating -

(a) to his physical or mental health; or

(b) to spiritual counselling or assistance given orb®
given to him; or

(c) to counselling or assistance given or to be giten
him, for the purposes of his personal welfare, by a
voluntary organisation or by any individual who by
reason of his office or occupation has respongibsi
for his personal welfare or by reason of an ordea o
court has responsibilities for his supervision;

"Schengen Information System" shall have the samnamng
assigned to it by the Convention of the 19th Ju®890
implementing the Schengen Agreement of the 14tte Ju@85.

(2) For the purpose of this article:
(a) a person holds journalistic material in confiderifce

(i) he holds it subject to such an undertaking,
restriction or obligation; and

(i) it has been continuously held (by one or more
persons) subject to such an undertaking,
restriction or obligation since it was first
acquired or created for the purposes of
journalism;

(b) a person holds material other than journalistidenal
in confidence if he holds it subject -

(i) to an express or implied undertaking to holédhit
confidence; or

(if) to a restriction on disclosure or an obligatioh

secrecy contained in this Code or in any other
law.
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Sub-title |

POWER TO STOP AND SEARCH

Power to stop and 351. (1) A police officer may, in a public place, oramy place

search. to which the public is admitted, even against panmef an
Amended by: . .

Il 1937.2; entrance fee, search any person or vehicle, ifdedreasonable
XX.1959.4; suspicion that the search will discover the posisassf things,
éﬁ(t\;/sllit&tgeg)bzy?' which are prohibited, stolen or acquired as theltesf any offence
1l. 2002.74. whatsoever, or which may be used or may have beewd in the
Amended by: commission of an offence or which may serve in itheestigation

L.N.2740f2007. ¢ tfence.

(2) For the purposes of subarticle (1), the Policeynstop a
person or a vehicle until the search is performed shall seize any
thing discovered during the search and the possegsi which is
prohibited or which may be connected with an offenc

(3) Pursuant to and for the purposes of the Conwentif the
19th June, 1990 implementing the Schengen Agreewfetite 14th
June, 1985 an offence under this article shall éended to be an
offence even when committed outside Malta.

Warrant. 352. Where the search to be performed is required in an
ﬁ/“tisgtgztg_d by: unattended vehicle and it is not possible to obthmattendance of
11l 2002.74. its registered owner, then a police officer mayyooarry out the

search if he has a warrant from a superior officet below the
rank of an inspector.

Limitation as to 353. Except in urgent cases and when a person is appdelde
search, etc. in flagrante delictonothing in this Title authorises the search of a
Amended by: - . .

XI. 1900.55 person by a police officer of the opposite sextlat a search be

LN.460f1965; conducted by a police officer not in uniform unleslearly

\S/L”bsltft’ggg'by: identified by the production of a police identitgrd.

11l. 2002.74.

Report on search. 354. Anything seized as a result of a search undeptkeeding
ﬁ'l“%%tgg“ii by:  articles of this title shall be preserved and tldid® carrying out

the search shall draw up a report stating all tagipulars of the
search and including a detailed list of the thisgsseized.

Sub-title 11

ROAD CHECKS

Conditionsforroad ~ 355. The Police may organise a road check where theze a

;ﬁgﬁgéd by: reasonable grounds for believing that a check omiales in or
VIIl. 1857.11: passing through a locality may lead to -

V. 1868.20. ; :
Substituted by: () the arrest of a person who has committed or is
lll. 2002.74. reasonably suspected of having committed or of dpein
merz]i?do%bm about to commit a serious crime, not being a crime

Cap. 248. punishable under thieress Actor
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(b) the discovery of anything the possession of which
prohibited or restricted by law or which is conrextt
in any way whatsoever with the commission of a
serious crime or which is evidence of any such erim
or

(c) the arrest of any person whose arrest has beesrextd
by a court or any other lawful authority or who is
otherwise unlawfully at large; or

(d) the ascertainment that a person is not abidingaby
condition lawfully imposed on him by a court; or

(e) the ascertainment of violations of any law regagdi
motor vehicles or traffic regulation; or

(f) the arrest, or ascertainment of whereabouts, of a
person in respect of whom an alert has been enifared
the Schengen Information System; or

(g) the discovery of any property in respect of whah
alert has been entered in the Schengen Information
System:

Provided that for the purposes of this article Ises crime"
means any crime liable to the punishment of impriment.

355A. (1) For the duration of the road check the PoliGgymmtop Exercise of road
all or any vehicles passing through or in the lidgalhere the road g&ede- _
. - . ed by:
check is being organised. Il 2002.74.
(2) Where a vehicle has been stopped in pursuancéhef
provisions of this sub-title that vehicle may beasghed by the
Police.

355B. A road check under this sub-title may only be @igad Authorisation.
upon an authorisation in writing by a police offiaeot below the ﬁfjdz%%gyﬁ
rank of Inspector unless the matter admits of naylen which case o
such authorisation may be given orally by a poladécer not
below the rank of sergeant and reduced to writisgsaon as
practicable.

355C. Notwithstanding anything contained in the precegdirgvidence of other
articles of this sub-title, where in the courseafoad check, Xf(fj%’;‘éeg-,
evidence is found of the commission of an offentieeo than that | 2002_3’7'4.
in respect of which the road check was organiskd,Rolice shall
also be entitled to investigate such offence anénetappropriate

to institute proceedings for that offence.

355D. The provisions of this sub-title shall be withqarejudice Saving of other

i i i laws.
to any power vested in the Police by any other fawtop vehicles Added by:

for purposes other than those mentioned in thistilen lIl. 2002.74.
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Conditions for
search of premises,
etc.

Added by:

1. 2002.74.
Amended by:

L.N. 247 of 2007.

Cap. 248.

Cap. 248.

Cap. 248.

Sub-title Ill

POWERS OF ENTRY, SEARCH AND SEIZURE UNDER WARRANT

355E. (1) Saving the cases where the law provides othewi
no police officer shall, without a warrant from aaljistrate, enter
any premises, house, building or enclosure for pnepose of
effecting any search therein or arresting any parado has
committed or is reasonably suspected of having cdbech or of
being about to commit any offence unless -

(a)

(b)

(©)

(d)

(e)

®

the offence is a crime other than a crime punighab
under thePress Actand there is imminent danger that
the said person may escape or thatabmus delictior
the means of proving the offence will be suppressed
or

the person is detected in the very act of commnutta
crime other than a crime punishable under the Press
Act; or

the intervention of the Police is necessary ineortb
prevent the commission of a crime other than a erim
punishable under the Press Act; or

the entry is necessary for the execution of anyram
or order issued by any other competent authoritthen
cases prescribed by law; or

the arrest is for the purpose of apprehending raqre
who is unlawfully at large after escaping from lavf
arrest or detention; or

the entry is necessary for purposes of:

(i) executing the arrest, or ascertaining the
whereabouts, of a person in respect of whom an
alert has been entered in the Schengen
Information System and there is an imminent
danger that the said person may escape; or

(i) discovering any property in respect of which an
alert has been entered in the Schengen
Information System and there is an imminent
danger that the property may be concealed, lost,
damaged, altered or destroyed.

(2) The expression "enclosure" does not include plot of
land enclosed by rubble walls.

(3) A warrant may also be issued by a Magistratenastioned
in subarticle (1) for the purpose of:

(a)

(b)

effecting the arrest or ascertaining the whereéboi
a person in respect of whom an alert has been ehter
in the Schengen Information System; or

discovering and seizing any property in respect of
which an alert has been entered in the Schengen
Information System.
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355F. In cases where a police officer is empowered t@rimto Subsidiary powers
any of the places mentioned in the last preceditigla, it shall be of Police i”f
lawful for such officer to open or break any doarwindow, if, %’;?gﬁ'&no
after giving notice of his office and object, henc@t otherwise Added by:

obtain entry. 1. 2002.74.

355G. (1) Any entry and search warrant issued under $hib- Scope of search
titte and any search or seizure made under theiprmvs of this 2and of search

Sub-title shall not extend to legal privilege orday excluded Xﬁéﬁg%y;
material. 1. 2002.74.

(2) An entry and search warrant issued under thib-t&ile
shall be deemed to have been granted to the palffieer or
officers executing it.

(3) Without prejudice to the right of obtaining awevarrant
for the same purpose, an entry and search warray mot be
executed after the lapse of one month from the datssue.

355H. No warrant of entry and search may be executedr aftimes for
sunset unless the Magistrate has otherwise authdria the Svéerf;‘rt"ton of
warrant, or unless the executing Police officer reesonable causeadded by:
to believe that the purpose of the entry and sewtiltbe frustrated II. 2002.74.

if the execution of the warrant is delayed.

3551. The executing officer shall hand over a copy @& Warrant Copy of warrant to
to the person occupying and present at the plaaecked or to any gfjfdsgé‘by,
other person who appears to the said officer tonbeharge of the | 200274.
same place and who happens to be present duringgaech. If
there is no person present who appears to the éxgcafficer to
be in charge of the premises the copy of the warsaall be left in

an easily visible place on the premises.

355J. A search under a warrant may only be a searchhéo timitation.
extent required for the purpose for which the watnaas issued: Added by:

1. 2002.74.
Provided that if, in the course of the search, mées other

than the offence or offences mentioned in the watrare

discovered, the search may extend to the exteniired for the

purposes of such other offences.

Sub-title IV

POWERS OF ENTRY AND SEARCH WITHOUT WARRANT

355K. Any police officer may enter and search withowtarrant Cases admitting of
any premises, house, building or enclosure in tineuenstances R?jggc'jag-_
laid down in article 355E(13) to (€). 500254,
355L. (1) The Police have the power to enter and seamh &ntry and search
premises, house, building or enclosure used, ocedpir f\fézrgr[)es,t-
controlled, even temporarily, by a person who islenarrest, if 2%02}/7'4.
they have reasonable grounds for suspecting tleaetts evidence,
other than items subject to legal privilege, thalates to the

offence or a connected offence, and such seardh shdimited to
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Limitation.
Added by:
111. 2002.74.

Report by officer.

Added by:
111. 2002.74.

Connection of
offences.
Added by:

111. 2002.74.

General rules of
seizure.

Added by:

11l. 2002.74.
Amended by:

L.N. 274 of 2007.

the extent that is reasonably necessary for discimgesuch
evidence:

Provided that if offences other than the offenceffences
for which the person was arrested are discoverethencourse of
the search then the search may extend to the esggotred for the
purposes of such other offences.

(2) Without prejudice to the provisions of Sub-tité the
Police may in the course of a search carried oynuirsuance of the
provisions of subarticle (1) seize and retain amgot subject to
legal privilege and which constitutes relevant earide for the
purpose of any offence mentioned in the same sigbaurt

355M. (1) The powers mentioned in article 355L may be
exercised by a police officer not below the rankrefpector or by
officers of a lower rank if so authorised in wrigily an officer not
below the rank of inspector.

(2) Where the police officers on the scene are elbw the
rank of inspector and the matter admits of no delag the person
occupying or in control of the premises is presamd his presence
is necessary for the effective investigation of tffence, the said
police officers may proceed to enter and searchpghEmises
without the authorisation in writing referred tosuabarticle (1).

355N. A police officer who has exercised any of the powe
mentioned in articles 355K and 355L shall, as sasrpracticable,
draw up a report of the entry and search withoutra, stating the
grounds for which it was exercised, and descrikting results of
the search.

3550. For the purposes of this Sub-title there is conioac
between offences when -

(a) the facts of the offences are substantially thaesaor

(b) an offence has served as a means for the commissio
of another offence; or

(c) the proof of an offence or of a circumstance tbére
has a bearing on the proof of another offence oa of
circumstance thereof.

Sub-title V

SEIZURE AND RETENTION

355P. The Police, when lawfully on any premises, mayzsei
anything which is on the premises if they have osable grounds
for believing that it has been obtained in conseatueof the
commission of an offence or that it is evidenceéhation to an
offence or it is the subject of an alert in the &ttjen Information
System and that it is necessary to seize it to pné\it being
concealed, lost, damaged, altered or destroyed.
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355Q. The Police may, in addition to the power of sefgia Computer data.
computer machine, require any information whicltéstained in a ﬁﬂ%%%%zl
computer to be delivered in a form in which it da@ taken away o
and in which it is visible and legible.

355R. The Police shall always issue to the person on tReceipt for thing
premises or in control of the thing seized a retégpr anything i%'ée‘j- _

. . . ed by:
seized and on request by any such person, theePshiall, against ;| 2002 74.
payment and within a reasonable time, supply to phmtographs,
or a film, video recording or electronic image @pges of the thing
seized, unless the investigating officer has reabtsmgrounds for
believing that this would be prejudicial to the @stigation or to

any criminal proceedings that may be institutecd assult thereof.

355S. (1) Anything which has been lawfully seized by theetention.
Police may be retained so long as is necessaryllirthe ﬁfjdz%%g)%
circumstances. . 74

(2) Without prejudice to the generality of the afead,
anything lawfully seized by the Police under thied® may be
retained for use as evidence at the trial or foefsic examination
or any other aspect of the investigation, or inesrtb establish the
thing’s lawful owner.

(3) The Commissioner shall provide for the propestody of
anything seized.

355T. A person who is the rightful owner of a thing sssdzand Restitution to
retained may, unless criminal proceedings in therse of which %Sgcrjb ,
the thing seized has been exhibited or is to beébétdd are pending ;. 2002_3’7'4.
before any court, make an application to a Magitdrior its
restitution, and the Magistrate may, after heatting Police, by a
decree order its release either unconditionallyuader such
conditions as may be necessary to preserve theeptia aspects of

the thing.

355U. Unless a thing is liable to forfeiture, nothingadhbe Photographs.
retained if a photograph, film, video recordingedectronic image Added by:
: c 1. 2002.74.
or a copy of the thing would be sufficient:

Provided that before releasing the thing the Policay,
where they deem so necessary, apply to a Magistoata repertus
to be drawn up and the provisions of Title Il ofrPH of Book
Second of this Code shall apply.

Sub-title VI

POWERS OF ARREST AND DETENTION

355V. Where there are lawful grounds for the arrest pleeson, Arrest under
the Police may request a warrant of arrest fromagigtrate, unless VA"S(;?(;‘% ,
in accordance with any provision of law the arr@stuestion may . 2002_)/7'4_

be made without a warrant.
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Arrest by private
persons.

Added by:

1. 2002.74.

Arrest by police
without warrant.
Added by:

Ill. 2002.74.
Amended by:
L.N. 274 of 2007.

Cap. 248.

Detention without
warrant under
Schengen
Information
System.

Added by:

L.N. 274 of 2007.

Arrest for minor
offences.
Added by:

111. 2002.74.
Cap. 248.

355W. (1) Any person not being a police officer may atres
without warrant anyone who is in the act of commgtor has just
committed any crime concerning the peace and hoonbfiamilies
and morals, any crime of wilful homicide or bodityarm, or any
crime of theft or of wilful unlawful entry or damago property.

(2) The person making any arrest under subarticle stiall
without delay inform the Police of the fact of therest and shall
exercise such power only until it is strictly nesasy for the Police
to take over the person arrested.

355X.(1) Any police officer may arrest without warrantyame
who is in the act of committing or has just comrmadta crime
punishable with imprisonment, or whom he reasonahigpects to
be about to commit or of having just committed sactrime.

(2) Any police officer may also proceed to the atref any
person in respect of whom an alert for his arrest Iheen entered in
the Schengen Information System.

(3) Any police officer may also proceed to the atres any
person who knowingly, or after due warning, obstsuar disturbs
him in the execution of his duties, or disobeyslhisful orders.

(4) The powers mentioned in subarticles (1), (2) &dshall
only be exercised until it is strictly necessary fbe police officer
to convey the person arrested to a police stati@hdeliver him to
a superior officer not below the rank of sergeant.

(5) The provisions of this article shall not appty any crime
punishable under thieress Act

355X X. Any police officer may detain without warrant any
person who is indicated in an alert in the Schenigdarmation
System as a missing person or a person who, foowisprotection
or in order to prevent threats, needs temporadlpe placed under
police protection.

355Y. (1) In the case of contraventions, or of crimes suthhject
to the punishment of imprisonment, excepting alw#ys crimes
punishable under the Press Act, it shall be lavidulthe Police to
proceed to the arrest of any person without a warrprovided
that -

(a) the person be detected in the very act of comngtti
the offence; or

(b) the arrest be necessary to prevent the commission
an offence in respect of which the Police may insé
criminal proceedings without the complaint of the
injured party; and

(c¢) in either of the cases mentioned in paragra@)sof

(b) one of the conditions mentioned in article 3552 i
satisfied.

(2) A person shall be deemed to be detected in #rg act of
committing an offence, if he is caught, either imetact of
committing the offence, or while being pursued bg injured party
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or by the public hue and cry.

355Z. The general arrest conditions are - General arrest
conditions.
(a) that the identity of the person is unknown or cainlbe Added by:
readily ascertained by the police officer; or IIt. 2002.74.

(b) there is a doubt whether the particulars furnisihgd
the person are true; or

(c) that the person has not furnished a satisfactddress
for service, or there are doubts about whether the
address provided is satisfactory for service, @t tht
least some other person may according to law receiv
service on his behalf at the address given; or

(d) that the arrest is necessary to prevent the person

(i) causing physical harm to himself or to any other
person; or

(i) suffering physical injury; or

(ili) causing loss or damage to property; or

(iv) committing an offence against public decency;
or

(v) causing an unlawful obstruction on any public
road; or

(e) that the police officer has reasonable grounds for
believing that the arrest is necessary to protechitd
or any other vulnerable person.

355AB. The officer or any other person authorised by la@bnduct towards
making an arrest shall not use any harshness, bowdher means gfjfdsgé‘g'_feﬂed-
of restraint unless indispensably required to secor rendered . 2002_}'7'4.

necessary by the insubordination of the personsteck

355AC. (1) When a person is arrested, the arrest is awful Information to be
unless the person arrested is informed that heniuarrest, even given on arrest.
. Added by:
though the arrest may be obvious. 1. 2002.74.
(2) The arrest is not lawful unless the person daegksis
informed at the time of his arrest or detentionailanguage that he
understands, of the reasons for his arrest or dieten

Provided that if an interpreter is necessary andna$
readily available or if it is otherwise impractidalto comply with
the provisions of this sub-article at the time loé fperson’s arrest or
detention, such provisions shall be complied withsmon as
practicable:

Provided further that, in any case, where the ariemade
by a private person under the provisions of artB%V the giving
of the information may be delayed until the persorested is taken
over by the Police.

355AD. (1) Where, in the course of an investigation, aspe Attendance ata
attends voluntarily at, or accompanies a policéceff to, a police Police station or
. . . office.
station or office, that person shall be free tovieat any time, added by:

unless and until he is informed that he is undeesir 1. 2002.74.
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(2) Where an inspector of Police has a reasonab$pision
that the person who attended voluntarily at theiggbktation or
office may have committed an offence subject torisgnment, he
may arrest such person forthwith without warrand amform him
accordingly. The time of the arrest shall be imnageliy recorded
and immediate notice thereof shall be given to ajidiaate.

(3) The Police may, orally or by a notice in writingquire any
person to attend at the police station or othecglmdicated by
them to give such information and to produce suchuinents as
the Police may require and if that person so atseatdthe police
station or place indicated to him he shall be dedrh® have
attended that police station or other place voltihtaThe written
notice referred to in this subarticle shall contaimvarning of the
consequences of failure to comply, as are mentidnesubarticle

(5).

(4) Any person who is considered by the police to ihe
possession of any information or document relevenany
investigation has a legal obligation to comply wihrequest from
the police to attend at a police station to givererpuired any such
information or document:

Provided that no person is bound to supply anyrimgtion
or document which tends to incriminate him.

(5) A person who fails to comply with a notice initurg as is
referred to in subarticle (3) or who fails, uponrgeso requested,
even if only orally, to accompany voluntarily a pa officer to a
police station or other place indicated by the polofficer for any
purpose mentioned in the said subarticle (3) shallguilty of a
contravention punishable with detention and sheallliable to be
arrested immediately under warrant.

(6) The notice mentioned in subarticle (3) may beved with
urgency in cases where the interests of justiceegaire.

(7) A person who attends voluntarily as mentionedubarticle
(3) may be kept apart from any other person, bailstot be kept
in any place normally used for the detention okated persons.

Arrest outside 355AE. (1) When a police officer arrests a person at acel
glf’f:'ccgsﬁat'o”s or  other than a police station the arrested persofl beaaken to the
Added by: nearest police station and where the arrestingeffis an officer
1. 2002.74. below the rank of inspector he shall forthwith reqptie arrest to an

officer not below the rank of inspector. In any edke inspector or
officer in charge of that police station shall als®informed.

(2) Where there are grounds for the continuatiorthef arrest
the person arrested shall be taken to a desigrnaibde station as
soon as practicable and in no case later thanaixshfrom the time
of the arrest.

(3) The taking of an arrested person to a policdimtain
accordance with the foregoing provisions of this@de may be
delayed if that person’s presence is required elsw for the
purpose of any investigation which may be necessary

(4) Where a person is released following arrest podice
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officer ordering release shall record in writingethact stating
reasons.

355AF. (1) A police officer may immediately search thergmn Search on arrested

. person.
arrested: Added by:

(a) if the police officer has reasonable grounds fd¥ 2002.74.
believing that the arrested person may presenngeta
to himself or others; or

(b) for anything which the arrested person might use t
assist him to escape from custody; or

(c) for anything which might be evidence related to an
offence.

(2) The provisions of article 353 of this Code shafiply to
searches under this article.

Sub-title VII

WARRANTS

355AG. (1) Saving the provisions of article 666, it igtluty of Police to execute
the Police to execute any warrant or order of drogssearch that warrants of arrest

may, in the cases prescribed by law, be issuedvendoy any other XEZ%?E?,}
competent authority. 1. 2002.74.

(2) Any such warrant or order shall set forth theéuna of the
offence, the name of the person, if known, by whtwa offence is
alleged to have been committed and, in the case séarch
warrant, it shall indicate the place where the slkeas to be carried
out.

(3) Once a warrant or order of arrest or searchbess issued
any police officer may execute the warrant or order

355AH. (1) Whenever according to law the carrying outinfact Procedure for
by the police requires the issue of a warrant bMagistrate a warrants.

. . . . . Added by:
police officer may apply in person to a Magistraéguesting the | 200274.
issue of the appropriate warrant stating the greufied the request
and giving the Magistrate all such information tal enable the
Magistrate to decide on the request. Before degdimether to
issue the warrant the Magistrate may require thiicpofficer to
confirm on oath the information supplied by him ath@ warrant
shall only be issued upon the Magistrate beingsfadd that
sufficient grounds for the issue of the warrantsexi

(2) In cases of urgency, the request for the isdut® warrant
and the warrant may be communicated even by fatsimi

Provided that, as soon as practicable, the origiveairant
shall be delivered for record purposes.

(3) Any warrant issued by a Magistrate shall be ésbun
favour of the Commissioner of Police and may becexed by any
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Copies of warrants.
Added by:
111. 2002.74.

Report of arrest.
Added by:
111. 2002.74.

Immediate orders.
Added by:
11l. 2002.74.

Right to release.
Added by:
111. 2002.74.

police officer.

(4) Whenever a police officer requests the issua afarrant of
arrest or search from a Magistrate in accordancethvihe
provisions of this Code and the Magistrate refusesssue the
warrant the Police may request the issue of theesaarrant from a
Judge who ordinarily sits in the Criminal Court.

355A1. Except in the case of a warrant transmitted bifade,
any warrant shall be drawn upon in three signediesmne of
which shall be retained by the Magistrate while tileers shall be
delivered to the police officer who shall retaineoaopy for his
records and shall cause the other one to be serneithe person
entitled to be served with it:

Provided that where a police officer comes uponesspn
against whom a warrant of arrest has been issuddadthough not
in possession of a copy of the warrant, the podifieer knows that
the warrant has been so issued, the officer shadlsathat person
and shall serve him with the copy of the warranttad first
opportunity.

355AJ. (1) Where any person is arrested, whether with or
without a warrant, the arresting police officertos superior shall,
as soon as practicable and unless the person addsts been
released within six hours from arrest, inform a N&aate, giving
all details as to time and place where the persdreing held.

(2) The Magistrate may order that the person arcedte
transferred to another place with immediate effect.

(3) Any person arrested in pursuance of any prowigb this
Code and who has not been brought before a couftimviorty-
eight hours of his arrest shall be released.

355AK. Any order of a competent authority touching on the
rights of the individual arising from the provis®wof this sub-title
shall be carried out without delay, and for suchigmse may be
communicated even by facsimile or telephone, unslech
conditions as to guarantee its authenticity.

Sub-title VIII

DETENTION

355AL. (1) It shall be duty of the custody officer to erdthe
immediate release from custody of any person ircggotletention
in the circumstances mentioned in article 355AX{Bwhere the
custody officer becomes aware that the groundshierdetention of
that person have ceased to apply and there aretmar dawful
grounds on which the continued detention of thaspe could be
justified.

(2) Before ordering the release from custody of espe under
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subarticle (1) the custody officer shall inform thevestigating
officer and a Magistrate and the final decisionlsha taken by the
Magistrate.

(3) A person whose release is ordered under theigions of
subarticle (1) shall be released unconditionallyess it appears to
the custody officer -

(a) that there is need for further investigation ofyan

matter in connection with which he was detained at

any time during the period of his detention; or

(b) that proceedings may be taken against him in retspe
of such matter,

and if it so appears, he shall be released subgetiie conditions,
reduced to writing and signed by the person todleased, that he
will not attempt or do anything to leave Malta wotlt the authority
of the investigating officer under whose authofity was arrested
and that he will attend at such police station athstime as the
custody officer may appoint and, or that he willestd before the
Court of Magistrates at such time and such placthasourt may
appoint.

(4) Where a custody officer has granted bail to espe subject
to a duty not to attempt or do anything to leaveltdavithout
authority or to appear at a police station, thetadg officer may
give notice in writing to that person that the caman not to
attempt or do anything to leave Malta without authono longer
applied or that his attendance at the police staigonot required.

(5) Any person who fails to comply with any condiio
imposed upon him upon his release as provided basgicle (3)
shall be guilty of a contravention.

(6) A police officer may arrest without a warrantyaperson
who, having been conditionally released under stibby (3)
subject to a duty not to attempt or do anythingdave Malta
without authority or to attend a police stationsoibject to a duty to
appear before the Court of Magistrates, attemptdoms anything
to leave Malta without authority or fails to attead that police
station or before the Court of Magistrates at theetappointed for
him to do so.

(7) For the purposes of this sub-title a person wétoirns to a
police station to answer to bail or is arrestedemslubarticle (6)
shall be treated as arrested for the offence usdbarticle (5) and
for the offence in connection with which he wasmged bail and
the provisions of this article shall apply to symdrson.

(8) The conditions made under subarticle (3) shall lemain
in force for more than three months from the datentich they
were imposed unless they are renewed by a Magéstaatfurther
periods of three months each period upon an apptinaby the
Police which shall be served for his reply upon pleeson on whom
the conditions were imposed.

(9) At any time during which the conditions made and
subarticle (3) are in force the person on whom ¢hosnditions



170 CAP. 9] CRIMINAL CODE

Requirement of
custody officer.
Added by:

Ill. 2002.74.

Functions of
custody officer.
Added by:

1. 2002.74.

Functions of
custody officer at a
place other than a
designated place of
detention.

Added by:

1ll. 2002.74.

Intimate searches
of the person
detained.

Added by:

11l. 2002.74.

were imposed may by an application to be servethenPolice for
a reply request a Magistrate that those conditiomsemoved or
modified.

(10) The Minister may issue guidelines to be follawéy
custody officers in the exercise of their discretito impose
conditions under subarticle (3).

355AM. (1) At every designated place of detention the
Commissioner shall appoint one or more custodycefs not below
the rank of sergeant who, in matters of detentstrall comply with
any orders of a Magistrate.

(2) Any officer of any rank may perform the functomf a
custody officer at a designated place of detenifoa custody
officer is not readily available to perform them.

(3) Where the custody officer who is called uponctrry out
any of his functions with respect to a person itigeodetention is,
at the time when the function falls to be performedolved in the
investigation of an offence for which the personinspolice
detention such function shall be carried out by theo custody
officer or, if no such other custody officer is dahle, by the next
most senior police officer who happens to be awdéat the time.

(4) In this article and elsewhere in this sub-tithesignated
place of detention” means such place designatethbyinister
where a person may be detained for more than sixsho

355AN. The custody officer shall perform such functiossnaay
be assigned to him by this Code or by any other law

355A0. Where an arrested person is taken to a policeostat
which is not a designated place of detention thections in
relation to him which would otherwise fall to berf@rmed by a
custody officer shall be performed:

(a) by an officer not below the rank of sergeant whmot
involved in the investigation of an offence for whi
the arrested person is in detention, if such aiceffis
readily available; and

(b) if no such officer is readily available, by thefioér
who took the arrested person to the police statioby
the most senior police officer at the police statit
the time.

355AP. Where the arresting officer or the custody offiters a
reasonable suspicion that the person arrested raag boncealed
on his person any drug the unlawful possession loifttv would
constitute a criminal offence or any other item whia custody
officer is authorised by this Code or by any otlear to seize from
the possession of an arrested person, the saickoffhay request a
Magistrate to order an intimate search of the permswested.
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355AQ. (1) Upon a request for an order under article 3B5Ae Experts to be
Magistrate shall appoint an expert to carry out ske@arch under appointed.
. Added by:
such safeguards as he may consider necessarydqgrutpose of ||| 200274.
decency and to report to him on his findings. A @b the report
shall be communicated without delay to the arrestn custody

officer as the case may be.

(2) A person shall not be appointed an expert ferghrpose of
carrying out an intimate search on a person ofdpposite sex
unless the expert is a medical practitioner andgheson to be
searched consents thereto in writing.

355AR. Anything found as a result of an intimate searclder Seizure.
the foregoing articles may be temporarily retairgdthe expert ﬁ*ld%%%?%
and may subsequently be seized by order of the Memge, and a T
receipt therefore shall be given to the detainedspea. The
Magistrate may authorise the delivery against necef anything
so seized to the police officer investigating thergon intimately

searched.

Sub-title 1X

RIGHTS OF PERSONS DETAINED

355AS. (1) It shall be the duty of the Police to infornitmout Right to inform
undue delay the person arrested or detained ofigig to request nggi(z:salaggstigtance
that a relative or friend be informed of the fafthes arrest and of added by: ’
his whereabouts unless such relative or friendeiasonably 1ll. 2002.74.
suspected of being involved in the offence beingestigated. If the
person arrested avails himself of such right tHatree or friend
shall without undue delay be informed accordinghygla record as
provided in subarticles (2) and (3) shall be kepthe way the

Police discharged their duty under this subatrticle.

(2) In all cases the following information shall leatered in
the detention record of the person detained:

(a) the day and time in which the detained person was
informed of his right under this article;

(b) whether the detained person chose to avail himsielf
that right or not;

(c) if the detained person chose to avail himself loditt
right, the details of the relative or friend infoeoh of
the detained person’s arrest and whereabouts tegeth
with the day and time in which the information was
given; if such relative or friend was not so infath
the reasons for this.

(3) The arrested or detained person shall be reqdetst sign
the record referred to in subarticle (2) and shdwddefuse to do so
an entry shall be entered in the record to this@ff

(4) Notwithstanding the provisions of subarticle ,(1jhe
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investigating officer may by application to a Magite request
that he be authorised to delay informing a relatvdriend of the
detained person if there are reasonable groundsuspecting that
the giving of such information may be prejudicia the
investigation or to the recovery of things, or thtatnay alert other
persons who are connected with the offence andsttenot in
Police custody. Such a delay shall not be laten tsia hours from
the time when the arrest was effected.

(5) An arrested person shall, at his request, bewat to
consult a medical adviser of his choice provideat thuch medical
adviser is readily available.

(6) The application referred to in subarticle (4) ynbe
communicated to the Magistrate by facsimile:

Provided that, as soon as practicable, the original
application shall be delivered for record purposes.

Right to legal 355AT. (1) Subject to the provisions of subarticle (3)person
2‘;‘3235 _ arrested and held in police custody at a policaistaor other
. 2002}’7'4. authorised place of detention shall, if he so regsiebe allowed as

soon as practicable to consult privately with a yawor legal

procurator, in person or by telephone, for a pemad exceeding
one hour. As early as practical before being questd the person
in custody shall be informed by the Police of hights under this
subatrticle.

(2) A request made under subarticle (1) shall berded in the
custody record together with the time that it waadm unless the
request is made at a time when the person who miakest court
after being charged with an offence in which caserequest need
not be so recorded.

(3) Subject to the provisions of subarticle (7), @iance with
a request under subarticle (1) may be delayedeifprson making
the request is in police detention for a crime @nan officer not
below the rank of superintendent authorises sudayde

(4) An authorisation under subarticle (3) may beegivwrally or
in writing but if it is given orally it shall be edirmed in writing as
soon as it is practicable.

(5) An officer may only authorise delay where he has
reasonable grounds for believing that the exero&éhe right
conferred by subarticle (1) at the time when thespe detained
desires to exercise it -

(a) will lead to interference with or harm to evidence
connected with the offence being investigated or
interference with or physical injury to other pemsp
or;

(b) will lead to the alerting of other persons suspédcof
having committed such an offence but not yet aemst
for it; or

(c) will hinder the recovery of any property obtainasl a
result of such an offence; or
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(d) in the case of a person detained for an offencero§
trafficking, bribery, or money laundering, will hder
the recovery of the value of that person’s proceeds
from the offence.

(6) Where delay has been authorised as providedilarsicle
(5) the Police may immediately proceed to questios detained
person.

(7) The delay mentioned in subarticle (3) shall io oase
exceed thirty-six hours from the time of the arrest

(8) Any police officer who tries to indicate to arpen detained
the advocate or legal procurator who should be gadaluring the
detention of such person, shall be guilty of arenffe and shall be
punishable with a fineafnmendaand this without prejudice to any
disciplinary proceedings that may be taken agdiirst

(9) Where the person detained chooses not to segkl le
assistance the investigating officer shall recdrid fact in writing
in the presence of two witnesses and thereupontoprésg may
proceed immediately.

355AU. (1) Where in any proceedings against a personafor Inferences from

offence, evidence is given that the accused - iiﬂt’sre to mention

(a) at any time before he was charged with the offence ﬁfjdz%%gyﬁ
being questioned by the police trying to discover o
whether or by whom the offence had been committed,
failed to mention any fact relied on in his deferine

those proceedings; or

(b) on being charged with the offence or officially
informed that he might be prosecuted for it, faiked
mention any such fact,

being a fact which in the circumstances existindghat time the
accused could reasonably have been expected toonemhen so
guestioned, charged or informed, as the case maguimrticle (2)
shall apply if it is shown that the accused haceieed legal advice
before being questioned, charged or informed aseafid.

(2) Where this subarticle applies -

(a) a Court of Magistrates as court of criminal inquin
making a decision under article 401(2);

(b) the court or jury, in determining whether the pars
charged or accused is guilty of the offence charged

may draw such inferences from the failure as appeaper, which
inferences may not by themselves be consideredvaerce of
guilt but may be considered as amounting to corrabon of any
evidence of guilt of the person charged or accused.

(3) In criminal proceedings against any person forodfence
the prosecution shall not, without the permissidnihe court for
reasons which it considers just, comment on the fhat that
person did not request the assistance of a lawyea tegal
procurator in the course of police investigatiorefdre those
proceedings.
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Samples under
authorisation.
Added by:

1. 2002.74.

Intimate samples
by consent.
Added by:

11l. 2002.74.

When consent for
intimate sample is
refused.

Added by:

11l. 2002.74.

Sub-title X

TAKING OF SAMPLES, FINGERPRINTING AND OTHER
INVESTIGATIVE PROCEDURES

355AV. The investigating officer may in person, by apation
or by facsimile, request a Magistrate to authotise necessary
procedure -

(a) where he has reasonable grounds to require thiegak
of intimate samples from the person arrested; or

to take photographs, a film, video recording or
electronic image of intimate parts of the body bé t
person arrested; or

where the person arrested withholds his consent fo
any procedure which the investigating officer may
carry out according to law with the consent of the
person arrested:

Provided that where the request falls under parzyi@),
the provisions of article 355AW shall apply andthg request falls
under paragraphbj, the provisions of article 355AP shatlutatis
mutandisapply.

(b)

(0)

355AW. Subject to the provisions of articles 355AV an®bAX,
an intimate sample may be taken from a person teaesnly if his
appropriate consent is given.

355AX. (1) Upon a request under article 3554Y( the
Magistrate shall obtain all such information frohetinvestigating
officer to enable him to decide on whether the esjus justified or
not.

(2) Where the Magistrate decides that the requegsisisfied he
shall visit the person arrested to request his eahsind before
asking for his consent he shall explain to him:

(a)
(b)

the nature of the request and the reasons thereof;

the consequences of giving his consent and ofsiafu
consent as provided in article 355AZ; and

that he is entitled to consult a lawyer or legal
procurator before deciding whether or not to give h
consent.

(©)

(3) Where the person arrested requests to conslatvger or
legal procurator under subarticle (2) the magigrsiiall make a
record of the fact, date and time of the request, @ubject to the
provisions of subarticle (4) shall allow the persamested to
consult with a lawyer or legal procurator for sutime as the
magistrate may deem appropriate in the circumstaf¢he case.

(4) The magistrate may, on a justified objectionthg Police,
delay any communication with an advocate or legalcprator if
the interests of justice so require or when anythd events
mentioned in article 355AT(5) is likely to occur #uch
communication is allowed immediately:
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Provided that where the person arrested has regaiest
consult a lawyer or legal procurator his consent oaly be
requested after such consultation has taken place.

355AY. Where an intimate sample is to be taken underethesplicable

articles the provisions of article 355AP shall appl procedure for
samples.

Added by:
1. 2002.74.
355AZ. Where the appropriate consent to the taking of afterences from
intimate sample from a person was refused withogw@d cause, in refusal.
. . Added by:
any proceedings against the person for an offetiuese who have | 200274.
to judge of the facts may draw such inferences fthmrefusal as
appear proper and the refusal may, on the basssdf inferences,
be treated as, or as capable of amounting to coraiton of any
evidence against the person in relation to whicé tefusal is

material.

355BA. (1) The investigating officer may, with the apprige Samples with the

consent in writing of the person arrested, caudeettaken: consent or at the
request of the

i i _Dri person arrested.
(a) fingerprints, palm-prints from the person arrested Added by:

(b) photographs of the person arrested or of non-iatém Ill. 2002.74.
parts of his body;

(c) non-intimate samples from the person arrested.
(2) The person arrested may request in writing that:
(a) his fingerprints, palm-prints or other prints,

(b) photographs of his person or of non-intimate paifts
his body,

(c) non-intimate samples from his person,

be taken and any such request shall be compliedh Wit the
investigating officer with the assistance of anynpetent person as
may be necessary.

(3) The person arrested may also request in writthg
investigating officer to carry out any of the prdcees mentioned
in article 355AV@) and ), and any such request shall be referred
without delay to a Magistrate. The Magistrate slalthorise the
procedure requested after verifying the requestertadthe person
arrested and the provisions of article 355AP slaglply where
appropriate.

355BB. Samples from a person other than a person arreségd Samples from

only be taken with that person’s prior consent mitiwg: persons %‘Q&wﬁ”

Provided that for the taking of an intimate sample Addedby:

Magistrate’s authorisation must also be obtainednugpplication. l. 2002.74.

355BC. The provisions of article 355BA shatiutatis mutandis Samples at the
apply to any person, not being an arrested peradm, makes a request of persons
. . . other than arrested
request for the carrying out in his respect of angcedure referred persons.
to in that article provided the request is madeninting and Added by:
contains a declaration that the person making ¢geest has reason'!!- 2002.74.

to believe that there is the likelihood that théuiee to carry out the
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Added by:
Ill. 2002.75.

Production of
evidence before
court.

Amended by:
L.N. 46 of 1965;
LVIII. 1974.68;
VIII. 1990.3;

111. 2002.76.

Collection of
further evidence
and its production
before court.

Preservation of
articles connected
with the offence.
Amended by:
VII1.1990.3.

Duties of the
Police in respect of
criminal
proceedings.
Substituted by:

1. 2002.77.

Executive Police to
execute warrants of
arrest or search.
Amended by:

V. 1994.10.

Contents of
warrant.

requested procedure is likely to result in his lparrested or
detained.

Sub-title XI

POWERS AND DUTIES OF THE POLICE IN RESPECT
OF COURT PROCEEDINGS

356. (1) Itis the duty of the Executive Police to briag soon
as possible before the court, and, where practe;aolgether with
the offender, all the evidence that may have beelhected in
respect of the offence.

(2) Itisthe duty of police prosecuting officersdisclose to the
defence such evidence which may appear to favoarptdrson
charged and which the police, for any reason, migitthave the
intention to produce before the court as evidenoe the
prosecution.

(3) The Executive Police shall, even after the aedusas been
brought before the court, continue to collect andnish to the
Court of Magistrates or, after his committal foial, to the
Attorney General, any further information that dae obtained in
respect of the offence.

357. Where an officer of the Executive Police discovarsy
weapon, document, trace or vestige or any othagthélating to an
offence, he shall take steps to establish and entha existence
and the preservation thereof in the state in whtiehas found until
he shall have reported the matter to the Court afidtrates, and, if
unable to establish and ensure such existenceeawepvation, he
shall observe the same procedure provided for thevishg up of a
"repertus.

358. (1) It is the duty of the Police to issue and toveer
citations summoning persons to appear before tharCof
Magistrates, in matters within the jurisdictionsafch court.

(2) In summary proceedings for offences within thegdiction
of the Court of Criminal Judicature, it shall nat the duty of the
Police to serve on the person charged notice otldte of hearing
apart from the first sitting of the proceedings.

359. (1) Saving the provisions of article 666, it is ttety of
the Executive Police to execute any warrant or omfearrest or
search that may, in the cases prescribed by lavisseed or given
by any other competent authority.

(2) Any such warrant or order shall set forth theuna of the
offence and the name of the person, if known, bpavhthe offence
is alleged to have been committed.
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360. (1) Where there are not sufficient grounds accordimg Summoning of
law for the arrest of any person charged with afenée, the Ppersonaccused
. . . e when not arrested.
Executive Police shall, by an order in writing, saon such person amended by:
to appear before the Court of Magistrates. IX. 1911.15;
VIII. 1990.3.
(2) The summons shall contain a clear designationth& Contents of
person summoned and a brief statement of the fafctie charge summons.
together with such particulars as to time and plasat may be
necessary or practicable to give. It shall alsotaonan intimation
that, in default of appearance, the person summated!| be
arrested by warrant of the court and arraignedwrhgday as may
be stated in the warrant.

360A. (1) In summary proceedings for offences within thgervice of
jurisdiction of the Court of Magistrates as a coaoftcriminal \?vt;ftlgi\atrﬁr}ﬁotgnesther
judicature under article 370(1) the police may,dtiger with the addedby:
summons or at any time thereafter, serve upon tleeised copies . 2002.78.
of any affidavits made by a public officer or by amployee or
officer of a body corporate established by law avtib is to be
produced as a witness for the prosecution in tipreeeedings as
well as any document to be produced in evidencéhmsame
proceedings and if the accused desires to crossyeeaany person
whose affidavit has been served upon him as afaddsashall, not
later than fifteen days before the first sittindléaving the service
of the affidavit, give notice thereof to the Comsimner of Police
by registered letter whereupon the person to besmxamined
shall be summoned to give evidence in the procegdin

Provided that for the purposes of this subartitie word
"document” shall have the same meaning assignedhty article
558(2):

Provided further that where it results that it waet
possible for the accused to give notice to the Cassioner of
Police within the time provided aforesaid such oetof the desire
to cross-examine may be given during the firstrgjtimmediately
after the service of the affidavit in which case therson to be
cross-examined shall be summoned to give evidemcthée
following sitting.

(2) The person whose affidavit was served on theused as
provided in subarticle (1) shall not be summonedetstify in the
proceedings if the accused fails to give noticah# intention to
cross-examine that person as provided in that giddarand the
said affidavit shall be admissible in evidence aeqgf of its
contents in those proceedings in the same way #@shidd been
testimony giverviva vocein the presence of the accused.

361. Exceptin urgent cases, the summons shall be dermdhe Term for service of

person summoned at least two working days previouthe day 2‘:“”;'2333-by_

fixed for his appearance. VI.1871.26;
11.1886.9;
IX. 1911.16.
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Mode of effecting 362. (1) The summons shall be delivered to the personseho
Amended by: appearance is required, and if such person caroteniently be
IIl. 2002.79; met with, the summons shall be delivered at hisalglace of
VII. 2010.28. abode. In either case, the officer serving the saimal make a

report thereof to the court.

(2) The Minister responsible for justice after coltisig with
the Minister responsible for the police may makgukations
providing, in summary proceedings as those mentoinearticle
360A(1), for the service of the summons and of angompanying
documents, and of any other act of the proceedibggost or in
any other manner as may be provided in the reguriati

(3) Where the person to whom a summons or othewhthe
proceedings is addressed in accordance with anylatgns made
under subarticle (2) refuses to receive it the touay by means of
a decree upon an application by the Police and aftamining the
certificate of service declare that person to hagen duly served
with the summons or with that other act and makemater for his
arrest.

(4) Where any person, other than the person to whom
summons or other act of the proceedings is addoessduses to
receive the summons or that other act personakydburt may,
upon an application by the Police and after examgnthe
certificate of service and satisfying itself th&tat person is a
person in whose hands the summons or that othemagt be
lawfully served, sentence that person to a fimarfendy

Provided that the Court may, at any time, on justise
being shown, remit the finafhmenda

(5) The provisions of subarticles (3) and (4) shailutatis
mutandisapply to the service of the summons and of any
accompanying documents whenever a person is tebeaed with
any summons and with any accompanying documents in
accordance with any other provision of this Codeobany other
law.

Time and place for 363. No summons may be served between seven o’clotkean

service of evening and seven o’clock in the morning or on Saysdor public

summons. . . . .. .

Amended by: holidays or in churches during religious service¢capt where the

XXX. 1934.3; urgency of the case does not admit of any delay.

XIX. 1965.18.

Urgent cases. 364. Where the urgency of the case does not admit ofdahay,
the person may be summoned to appear forthwith argaven time
during the same day. If the person fails to appkarmay, upon a
warrant of the court, be arrested and brought leefor

Subpoenaing of 365. (1) The Executive Police shall summon, in writingget

‘Avg]”eensjgj-b ] witnesses whose attendance is required before thertCof

IV.1874.8; v Magistrates, whether for the prosecution or for élceused.

é:i.llggologi%; (2) The provisions contained in the last precedimgé¢ articles

cﬁf(géégS??.?; shall apply to the subpoenas of witnesses.

(3) The subpoenas referred to in this article arsl ghmmons
referred to in article 360 shall be signed by afiadr of the
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Executive Police not below the rank of sub-inspectobe stamped
with afacsimileof such a signature.

366. It is the duty of the Executive Police to carry phesides
the warrants or orders referred to in article 3®®ry judgment or
order of the Court of Magistrates:

Provided that finesnjultaandammendashall be levied by
the registrar of that court.

Title 11
OF THECOURT OFMAGISTRATES

367. (1) Every Court of Magistrates shall consist of
magistrate and shall have a twofold jurisdictioamely, as a court
of criminal judicature for the trial of offences wh fall within its
jurisdiction, and as a court of inquiry in respettoffences which
fall within the jurisdiction of a higher tribunal.

(2) There shall be two Courts of Magistrates, omethe Island
of Malta and one for the Islands of Gozo and Contimde styled
Court of Magistrates (Malta) and Court of Magiseat(Gozo)
respectively.

368. (1) No magistrate may be challenged or may abstaim f
taking cognizance of any cause, except immediaélr the report
or complaint and for any of the reasons set oytamagraphsg),
(b), (c) and(e) and, so far as applicablatticle 734(d)of the Code
of Organization and Civil Procedure or on the grduhat he has
given or is to give evidence as a witness in thesea or on the
ground that the cause is in respect of an offeraamitted to his
prejudice or to the prejudice of his spouse or wy ather person
related to him by consanguinity or affinity in any the degrees
mentioned in paragrapha)(and(b) of the said article.

(2) Nor may any magistrate be challenged or absfadm
taking cognizance of any cause in the cases meatian article
403 and article 433(5) notwithstanding that durthg inquiry the
magistrate may have conferred with the Police dhwiny member
thereof or with the Attorney General in connectiwaith the
collection of evidence.

(3) If upon hearing the report or complaint, the isémte is of
opinion that there exists in his respect any ofrgwsons aforesaid,
he shall make a statement thereof before proceefdirther with
the cause.

(4) None of the above reasons shall debar any magésfrom
issuing any warrant or performing any act in corti@twith any
inquiry relating to theih generég, or any inquest orrépertus held
in accordance with the provisions of this Code.

Judgment, etc., to
be carried out by
Executive Police.
Fines to be levied
by registrar.
Amended by:

VIII. 1990.3.

Amended by:
VIII. 1990.3.

@onstitution of
Court of
Magistrates.
Jurisdiction.
Amended by:
XI. 1900.57;
VIII. 1990.3;
11l. 2002.80.

Number of Courts
of Magistrates.

When abstention or
challenge of
magistrate may
take place.
Amended by:
VI. 1871.27;
1.1903.19;
1.1924.2;
XXX.1934.4;
L.N. 46 of 1965;
XLV1.1973.108;
LVIII. 1974.68.
Cap. 12.
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Duties of registrar. 369. In the Court of Magistrates, the functions of réxgis may be
C?dle§7?y238 performed by any of the court executive officeriered to inarticle
Amended by: 57(3) of the Code of Organization and Civil Procedure.
X1.1900.58;
VIII. 1990.3.

Substituted by:
XXIV. 1995.360;
XXXI. 2002.199.
Cap. 12.

Amended by:
VIII. 1990.3.

Offences
cognizable by the
Court of
Magistrates as
court of criminal
judicature.
Amended by:
IV. 1856.24;

VI. 1871.29;
XIV. 1889.46;
XI. 1900.59;
XXIX. 1940.2;
XXIIl. 1963.2;
L.N. 46 of 1965;
LVIII. 1974.68;
XLIX. 1981.4;
Xlll. 1987.2;
VIII. 1990.3;
XXIX. 1990.17;
Ill. 2002.81;

IX. 2003.128.

Sub-title |

OF THECOURT OFMAGISTRATES ASCOURT OF
CRIMINAL JUDICATURE

370. (1)
(a) all contraventions referred to in this Code;

(b) all crimes referred to in this Code which are l&lo
the punishments established for contraventionsa to
fine (multa) or to imprisonment for a term not
exceeding six months with or without the additidnao
fine (multa) or interdiction;

all offences referred to in any other law whichke ar
liable to the punishments established in the priexed
paragraph, unless the law provides otherwise.

(2) The offences referred to in subarticle (1) shstill be
cognizable by the said court notwithstanding thatyview of
concurrent offences and punishments, of any presvcmnviction or
of the application of the provisions of article 18 punishment
higher than any of the punishments mentioned instid subarticle
shall be applicable.

(3) (a) Notwithstanding the provisions of subarticle {{)(the
Attorney General may send for trial by the said t@any person
charged with a crime punishable with imprisonmeatt & term
exceeding six months but not exceeding ten yeathéfe is no
objection on the part of such person.

The Court of Magistrates shall be competeritye

(c)

(b) On the record being returned to the court to tugls
crime, the court shall ask the accused whetherjects to his case
being dealt with summarily; the court shall, in discretion, give a
reasonable time to the accused to reply to thistjoe.

(c) If, within the said time, the accused replies ttiare is
no objection on his part to the case being triemimarily, the court
shall note the reply in the records of the procegdiand thereupon
the court shall become competent to try the accumsed shall
proceed to give judgment forthwith, as providedarticle 377.

(d) If the accused makes objection to the case beedjtd
with summarily, the court shall order the recordtioé case to be
transmitted to the Attorney General, within themefixed in article
401(3), to be dealt with according to law. In sudse the term
fixed in article 432 for the filing of the indictmé shall run from
the day on which the Attorney General shall haveeieed the
record of the case.

(e) Where the number of the accused sent for triathmy
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Court of Magistrates under the provisions of paaadr @) is two or

more, the provisions of the last foregoing paragrapall apply

only in respect of any one or more of the accuséub vinakes
objection to the case being dealt with summarihg &n such case
the term fixed in article 432 for the filing of thedictment shall

run from the day on which the Attorney General §hale received
the record of the case after the decision in edcih® cases dealt
with summarily shall have becommes judicata.

(f) Before asking the accused whether he objects $o0 hi
case being dealt with summarily, as provided inagaaph b), the
court shall hear such further evidence as may bécated by the
Attorney General in the same note by which he sehdsperson
charged for trial by the said court in accordandwaragraphd).

(4) (@) Notwithstanding the provisions of subarticle @@)(if
the crime with which the accused is charged is phable with
imprisonment for a term exceeding six months but exceeding
four years, the court shall, during the examinatiodrihe accused
under article 392 but before he is examined undbagicle (1)b)
of that article, ask the accused whether he objectds case being
dealt with summarily; and shall give him a reasdaeabme to reply
to this question.

(b) If, within the said time, the accused replies ttiare is
no objection on his part to the case being dealh wummarily, the
court shall ask the prosecuting officer whether #i¢orney
General has given his consent in writing to theechsing dealt
with summarily, and if no objection is raised, tbaurt shall note
this fact in the records of the proceedings andeatpon the court
shall become competent to try the accused and giralteed
accordingly:

Provided that nothing in this subarticle shall nstrued
as precluding the court from proceeding with theessary inquiry
if from the evidence it appears that a graver crimigch it has no
jurisdiction to try has been committed.

(5) The provisions of subarticle (2) shall applyutatis
mutandis to the crimes referred to in subarticles (3) &hd

(6) The court shall also be competent to pass seestem the
party accused in the circumstances and as providacdicle 392A.

371. (1) In determining the jurisdiction, regard shall is@d to How jurisdiction is
the alleged offence and not to any extenuatinguoirstances, eveniﬂefm'”ed- _
. . mended by:
though, by reason of any such extenuating circumséa, the |y 1856 25:
accused shall not be liable to punishment or timeag be a descentX1.1900.60;

from a higher to a lesser punishment. In such ¢hseprovisions !:1913.11;

XXI111.1963.3;
contained in article 389 and following articles Blzgply. L.N. 46 of 1965;
. 11.1971.14;
(2) Nevertheless, the Court of Magistrates shallcbmpetent Lvii.1974.68:
to try - XLI1X.1981.4;
XI11.1983.5;

(@) any crime committed by any person under eighte&hl. 1990.3;
years of age or by any deaf-mute where tie- 40702007
punishment awardable according to law does not
exceed the jurisdiction of such court;
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How jurisdiction

(b) any crime excusable according to law where, in the
opinion of the Attorney General, the grounds foe th
excuse appear from the record of the inquiry aral th
punishment awardable according to law does not
exceed the jurisdiction of such court:

Provided, in either case, that no other person is
simultaneously charged with the crime, whether aaqipal or
accomplice, or that the crime is not otherwise amiad with any
other crime outside the jurisdiction of such court;

(c) any theft aggravated by "means", but not also by
"violence", or by "person" or by "the nature of the
thing stolen", when the value of the thing stoleresl
not exceed eleven euro and sixty-five cents (11261,
in the opinion of the Attorney General, the crime
would be adequately punished with imprisonmentaor
term not exceeding six months with or without aefin
(multa).

372. (1) The jurisdiction as between the Courts of Magites

between the Courts sha|| be determined -

of Magistrates is
determined.
Added by:
X1.1900.61.
Amended by:
X11.1913.12;
VII1.1990.3.

Waiver of plea to
the jurisdiction.

(a) by the place where the offence has been commitied,;

(b) if there is only one accused person or if, theeén
two or more accused persons, they all reside intéjal
or all reside in Gozo or Comino, by the place of br
their residence.

(2) If a person is charged with two or more offencesmmitted
in different Islands, such person shall be triedthy court within
the territorial jurisdiction of which the graverfehce or, if the
offences are of equal gravity, the greater numtfesftences has
been committed.

(3) If the place where the offence was committedinknown
and the accused is one, or the accused are twoooe,mesiding,
however, within the limits of the jurisdiction ofi¢ same court, the
jurisdiction shall be solely determined by the @aaf his or their
residence; or if the persons accused reside irwifft Islands, the
jurisdiction as between the courts shall be deteediby the place
of residence of the majority of the persons accuysadif the
number of the accused residing in Malta and the Inemof the
accused residing in Gozo or Comino be the samkeeitourt shall
be competent to try all the accused.

(4) The plea to the jurisdiction by reason of thagae where the
offence has been committed or of the place of restd of the
offender may be waived, and, if not raised immegliatafter the
statement of the facts constituting the offenceshill be deemed to
be abandoned.
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373. As regards offences referred to in article 370(f)e Proceedings on
prosecution shall lie with the injured party or tvithe persons fn‘?mg?'”;r‘t’f
mentioned in article 542 on behalf of such partiievwe proceedings Aﬂnendgd b{,‘;

cannot be instituted except on the complaint ofithiered party: fliégg%g%l_
VIII. 1909.35;
VIII. 1990.3;
1. 2002.82.

Provided that if the offence in respect of which nBxceptions.

prosecution may be instituted except on the commglaif the

injured party, is aggravated by public violencei®accompanied

with any other offence affecting public order, &rin the absence

of any such circumstances, the injured party sfallto institute

proceedings and shall not have expressly waivedrigkt to

prosecute within four days from the commission lud bffence, it

shall be lawful for the Executive Poliaex officioto institute

proceedings in respect of the offence.

374. In proceedings instituted on the complaint of thpiied Trial.

i Qi . Amended by:
party, the following provisions shall apply: IV 1856.26.

XI. 1900.62;
VII. 2010.29.

(a) the complainant and the defendant shall appeities to appear
personally on the day appointed for the hearinghef Personally.
complaint. They may, however, be assisted by
advocates or legal procurators;

(b) in the case of contraventions, it shall be lawful the Exemptions.
court, upon good cause being shown, to exempt eithe
of the parties from appearing personally and tarper
the husband or wife or a near relative, by blood or
affinity, of such party, or any other person havihg
charge of such party or authorized in writing bylu
party, to appear instead;

(c) if neither of the parties shall appear, the casts&ll be Non-appearance of
struck off the list; parties.

(d) if for the first sitting the complainant does rappear and Non-appearance of
the defendant alone appears, the latter may derhsndcomplainant.
discharge;

(e) nevertheless, upon an application by the complainacourt may appoint
within four days from the day on which the causesw%”c’t.her d]:”‘y for
struck off the list or the defendant was dischargedaarlngo cause.
accompanied by a declaration of the complainant
himself sworn before the registrar, to the efférttthe
was, on account of illness or for any other reason
independent of his will, to be expressly statedhin
application, prevented from appearing, the couslish
appoint another day for the hearing of the causéhen
same acts;

(f) a written notice of the day appointed for the legof Notice of day of
the cause shall be given to the parties and to t{Fcfégﬂ?etSO:nedg'V‘?”
witnesses within the time prescribed in article 26 wit%esses.

in article 441(1);
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Lapse of action.

Non-appearance of
defendant.

Hearing of cause.

Confirmation of
complaint on oath.

Proceedings by
Executive Police
ex officio.
Amended by:
VI. 1871.30;

11l. 1880.2;

XI. 1900.62.

Accused to appear
personally.

Exemption.

Hearing of cause.

Confirmation of
report on oath.

Cross-examination
of prosecuting
officer by accused.

(9
(h)

)

in the absence of an application as aforesaidyitte
of action shall lapse;

if the defendant does not appear, the second gfart
article 364 shall apply;

if both parties appear, the proceedings shall be
conducted summarily andiva vocein the following
order:

(i) the complainant or his advocate or legal
procurator shall state the facts constituting the
offence and shall produce his evidence;

(i) the defendant or his advocate or legal procorrat
shall submit his defence and shall produce his
evidence;

(iii) the complainant or his advocate or legal
procurator may reply, and the defendant or his
advocate or legal procurator is entitled to a
rejoinder:

Provided that it shall be lawful for the ctuon
good grounds, to vary the order of the proceedings;

it shall be lawful for the court to require thatet
complaint be made or confirmed on oath.

In proceedings instituted by the Executive Politiee

(a)
(b)

(0)

(d)

(€)

following provisions shall apply:

the accused shall appear personally. He may, hewev
be assisted by advocates or legal procurators;

in the case of contraventions, the provisions of
paragraph If) of the last preceding article shall apply
as regards the accused,;

the officer of the Executive Police in charge tiet
prosecution and the accused or his advocate ol lega
procurator shall be heard in the order set out in
paragraphij of the last preceding article;

it shall be lawful for the court to require thaketreport
made by the officer of the Executive Police be
confirmed on oath;

the accused may cross-examine the said officer.
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376. (1) The magistrate shall take down or cause thesteg to Noting down of

take down - pleas raised by
accused, and of

(a) any plea to the jurisdiction of the court, or ofg%setﬁggeo?f
inadmissibility or extinguishment of action, or Ofyjmnesses.
inadmissibility of any evidence as well as any ardeédded by:

f At ; . XI. 1900.62.
rejecting such evidence; and Amended by:

where the court shall deem it expedient so to aio, X!l 1913.13.
where a request is made by any of the parties hed t

court shall see fit to accede to such request, the
substance of the evidence given by the witnesses,
recording any expression having a direct bearing on

the merits of the case.

(b)

(2) The notes of the depositions taken down as afide if
any, shall in the presence of the parties be readrdo the
witnesses and a mention of such fact shall be edter the record.

(3) The non-observance of any of the provisionsudarticles
(1) and (2) shall not affect the validity of theopeedings; nor shall Subarticles (1) and
such non-observance be a bar to the productionremh@cessary, at(2) not to affect
any part or stage of the proceedings, of evidewcprove, in the validity of
manner prescribed by law, the facts to which thiel gaovisions Proceedings.

Reading over of
deposition to
witnesses.

Non-observance of
provisions of

. . . Production of other
refer, or to the recalling of the said witnesses. evidence.

Recalling
witnesses.

377. (1) When the hearing is concluded, the court staallthe
same day, if conveniently practicable, deliver jutant either
discharging or sentencing the accused.

(2) Where the offence established by the evidencenis in
respect of which the prosecution lies with the mejdi party, the
provision contained in article 403(2) shall apply.

(3) The court may, notwithstanding any punishmentviach it
may sentence the offender, order him to remove ranigance or
inconvenience to which the offence relates, or,ading to
circumstances, to conform with the law, within mé, sufficient
for the purpose but in any case not exceeding threeths from the
date of the judgment, to be fixed by the court; aifidhe offender
fails to comply with any such order within the tirse fixed, he
shall be guilty of an offence and shall, on connint be liable to a
fine (ammenda of not less than four euro and sixty-six cent$63
and not more than twenty-three euro and twenty-nerds (23.29) for
every day during which the default continues aftexr expiration of
the said time.

(4) The court shall not grant any application foe thxtension
of the time fixed under the last preceding subaeti€ such time
and the time of the extension exceed in the agdeetimee months
and the Police oppose such extension.

Judgment.
Amended by:
XI.1900.62;

1. 1903.22;

VIII. 1909.36;
XIl. 1913.14;
XXXIII. 1972.5;
XIll. 1983.5;

1. 2002.83;

L.N. 407 of 2007.

Applicability of
s.403(2).

Court may order
offender to abate
nuisance.

Extension of time-
limit.
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Abatement of
nuisance by Police
at the expense of
offender.

Court may allow
offender to retract
his words or
apologize.

Presumptive
evidence of
gaming.
Added by:
Xll. 1913.15.
Amended by:
Xll. 1914.11;
XI.1977.2.

Award of costs in
proceedings
instituted on
complaint of
injured party.
Amended by:

XI. 1900.63;
VI111.1909.37, 38;
L.N. 407 of 2007.

Fees of advocates
or legal
procurators.

(5) The court shall, upon an application to thateeffby the
Police at any time after that a person has beendauilty of an
offence, in the event of a supervening cause ogniy other case,
after the expiry of the time-limit granted by theurt under
subarticle (3) or (4) hereof, authorise the Policeemove any
nuisance or inconvenience to which the offence teedaat the
expense of the offender, in which case the offerday be made to
refund the expense under a warrant issued by tidecsart.

378. In the case of contraventions, where the offergéni
respect of any insult, defamation or threat, thairtanay, in
passing sentence, allow the offender, in order th@atmay be
exempted from the whole or part of the punishmémtretract his
words or to apologize to the complainant in opeartaccording to
the nature of the offence.

379. (1) In the case of the contravention contemplated in
article 338h), any moneys, effects, instruments or other mesns
gaming referred to in article 344 which may have been found
and seized by the Police on the occasion of anychkeeffected in
any place suspected to be used in contraventidheokaid article
338(h), may, until the contrary is proved, be taken affisient
evidence that such place was actually used foptaging of games
of chance for money or money’s worth and that tkespns found
therein at the time of the search were playing game of chance
for money or money’s worth, although no play wasuady going
on in the presence of the Police officers entethgsame.

(2) Where any Police officer lawfully authorized émter any
place suspected to be used for the commissionettmtravention
contemplated in article 33B) is wilfully prevented from, or
obstructed or delayed in entering the same or ary fhereof, or
where any external or internal door of, or meansaodess to any
such place, shall be found to be fitted or provideth any bolt or
bar or any means or contrivance for the purposerefventing,
delaying or obstructing the entry into the sameauwoy part thereof,
of any Police officer authorized as aforesaid,ardiving an alarm
in case of such entry, or if any such place is foditted or
provided with any means or contrivance for unlawgaming, or
for concealing, removing or destroying any instrutseof gaming,
it shall be evidence, until the contrary is madeappear, that such
place is used for the playing of games of chanaenfoney or
money’s worth, and that the persons found theregnewplaying at a
game of chance for money or money’s worth.

380. (1) In the case of proceedings instituted on the mamt
of the injured or aggrieved party, including thesesa referred to in
article 374€) and(d), the court shall also decide as to the costs
and, where the persons sentenced are two or meegdurt shall
direct whether such costs are to be borne by theimtjy or
severally.

(2) The fees of the advocate or legal procuratorefitiner party
shall be taxed by the court in the judgment itsglf rate ranging
from fifty-eight cents (0.58) to one euro and foognts (1.40) for
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every sitting.

(3) The provision of subarticle (2) shall apply alsothe cases
referred to in article 374} and(d), as well as in the case where the
complainant waives the action, if the advocatekegal procurators
of the parties have appeared at the trial.

(4) If more than one advocate or legal procuratopesp on Successful party

behalf of any of the parties, such party may omgaver from the may only recover
fees of one

unsuccessful party the fee of one advocate or Ipgadurator. advocate or legal

procurator.

(5) Where the complaint is evidently frivolous orxagious, it Frivolous or
shall be lawful for the court, at the request oé tthefendant, to ‘égﬁg'lgfnst
sentence the complainant to a fire(mend§, and in default of '
payment of such fineammend®, the provisions contained in
article 13(2) shall apply.

(6) The registry fees shall be taxed and levied ¢onoadance Taxation and

with the scale in Schedules A and B annexed toGlude. recovery of
registry fees.

381. The payment of costs, including the fees due te tHow payment of
advocates or legal procurators, taxed in accordavitie the last gg?éfgggy be
preceding article, may be enforced by the sametcatuthe suit of aAmended by:
the creditor in the same manner and by the samensi@s a XI.1900.63;

judgment of an inferior court in a civil action mag enforced. VIII. 1909.39.

382. The court, in delivering judgment against the a&®m) Requisites of
shall state the facts of which he has been founttygshall award udgment.
punishment and shall quote the article of this Codef any other
law creating the offence.

382A. (1) Without prejudice to its powers under the pEI®NS Restraining
of the following articles of this Sub-title, whetiee court considers %%irds-b )
it expedient to do so for any of the purposes nmardd in article xx 200%’,'17.
412C(1), it may, in passing judgment against theuaed, together Amended by:
with any punishment to which it may sentence thiemder, make L.N. 407 of 2007.
an order (hereinafter referred to as a "restrairnger") which
may give effect to any thing provided in subarti¢® of the said
article 412C.

(2) A restraining order shall remain in force forchuperiod,
not exceeding three years, as specified by thetcabich may
order that such period shall commence to run from date of
expiration or remission of the punishment. The psmns of article
412C(6) shalmutatis mutandislso apply to a restraining order.

(3) If without reasonable excuse the offender corgres any
prohibition or restriction imposed upon him by amer under this
article, he shall be guilty of an offence and shall conviction, be
liable a fine (nulta) of two thousand and three hundred and twenty-
nine euro and thirty-seven cents (2329.37) or tprisonment not
exceeding six months or to both such fine and isgmiment.
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Power of court to
bind over parties.
Amended by:
X1.1900.64;

XIl. 1913.16;
XXIl. 1976.4;
XI1lI. 1983.5;
XXIX. 1990.18;
XX. 2005.18;
L.N. 407 of 2007.

Amount and term
of recognizance.

Commencement of

term of
recognizance.

Recognizance with
surety.

Amended by:
1V.1856.27;
V.1868.21.

Detention in
default of
recognizance.
Amended by:
VIII. 1857.12;
V. 1868.21;
V. 1874.9;
XIl. 1913.17;
XIl. 1957.17;
11l. 2002.84.

Term of detention.
Maintenance of
person under
detention.

Discharge of

person bound over.

Form of
recognizance.
Security may
consist in deposit
of sum of money or
pledge.
Amended by:
VIII. 1857.13;
111.1899.11;
X11.1913.18;
XI11.1957.17.

383. (1) The court may, where it deems it expedient, ideo
to provide for the safety of individuals or for tkeeping of the
public peace, in addition to, or in lieu of the mhment applicable
to the offence, require the offender to enter iftie own
recognizance in a sum of money to be fixed by thert

(2) Such sum shall not be less than one hundrediatekn euro
and forty-seven cents (116.47) nor more than tvoaushnd and three
hundred and twenty-nine euro and thirty-seven c€f829.37)
according to the means of the party entering inte@gnizance,
and the term of the recognizance shall not exceedve months.

(3) Where the offender entering into a recognizanmge in
respect of the same offence, sentenced to a pumishnestrictive
of personal liberty, the term of the recognizankalkcommence to
run from the day on which the said punishment isvee or
condoned.

384. Where, however, there are reasonable grounds lteviee
that, for providing for the safety of individuals for the keeping of
the public peace, the recognizance referred tdénlast preceding
article is not sufficient, the court may moreoverquire the
offender to find a sufficient surety, and the couray further
require that such recognizance, with or withoutesyrbe entered
into for an indefinite period, that is to say, Urduch time as the
court shall be of opinion that there is good cafiasehe termination
of the said recognizance.

385. (1) If, in the cases referred to in articles 35,88®l 383,
any person refuses to enter into his own recogmieaor if, in the
case referred to in the last preceding article, pesson refuses or
is unable to comply with the requirements of thedsarticle, the
court may order such person to be detained untddreies out what
is required of him or, where the court ordered hinfind a surety,
until such time as the court, on the applicationtloé person
detained, shall declare that the reasons for whiekvas ordered to
find a surety have ceased.

(2) The term of detention shall not exceed twelvenths.

(3) The provisions of article 12(1) shallmutatis mutandis
apply to a person detained under this article.

(4) On satisfying what is required of him, the pergstetained
may at any time obtain his discharge.

386. The party bound over under articles 35, 36 and, 28l
the sureties, if any, shall bind themselves in gt either jointly
and severally or otherwise, as the court shalldir&he security
may, where the court shall so think fit, be effecty the deposit of
the amount or of an equivalent pledge.
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387. (1) Where the person bound over as in the precedibgault of
articles mentioned is found guilty by a competeatit of having 2533[5&?5%#”
failed to observe any of the conditions of his rgei@ance, the sum recognizance.
for which he has been bound over shall be forfeitedhe Amended by:
Government of Malta. ;{:!'-13882%;3'

(2) Payment may be enforced against the said peasahhis *XV!l-1975.24.

sureties in accordance with the provisions of é&tE85.
(3) The provisions of article 586 shall also apply.

(4) The recovery or payment of the said sum or thtetion
under article 586(1) shall not exempt the persorvas made
default in observing the conditions of his recogarize from
punishment for the offence committed by such ddfaul

388. Access to any person under detention shall alwags Access to person

allowed during the proper hours. under detention.
Sub-title I
OF THE COURT OFMAGISTRATES ASCOURT Amended by:
OF CRIMINAL INQUIRY VIII. 1990.3.

389. In respect of offences liable to a punishment edaegthe The Court of
jurisdiction of the Court of Magistrates as couftariminal gﬂo%%'tsgactﬁrsnﬁfal
judicature, the Court of Magistrates shall procéedhe necessary inquiry.
inquiry. Amended by:

VIII. 1990.3.
390. (1) The court shall hear the report of the Polickcef on Mode of procedure

oath, shall examine, without oath, the party acdus@d shall hear in preliminary

the evidence in support of the report. Everythihglsbe reduced ?ﬁ,‘gﬂgza by:
to writing. VI. 1871.31;
XIll. 1980.13.
(2) The court shall examine and reduce to writing @vidence Taking down of
adduced on behalf of the accused. g}/'gggﬁgeog behalf

(3) In cases where no proceedings can be institat@@pt on Accused may
the complaint of the injured party, the accused neagn before he fquesgthe fth
is examined, demand the production of the complaihthe E{,?n&gi'r?{_m €
complaint was made in writing, or of other evidenekthe

complaint, if it was made orally.

(4) The attendance of the complainant shall not éeessary to
prove the complaint, if from other evidence it app® to the
satisfaction of the court that the complaint wasima

(5) If, in the course of the inquiry, the accusedlsmot have Presumptive
demanded nor the cousek officioshall have ordered the productiorﬁ""delm?e of
of evidence of the complaint, the complaint shalpgresumed to complaint
have been made according to law.

(6) The court may, having regard to the circumstancethe
case ex officig order that the answers given by the withessher t
substance thereof, be taken down in shorthand bgmeeof
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Examination of
witnesses.
Amended by:
V.1868.22;
1.1903.23;
XXX.1934.5;
VII1.1944.2;
XXXII. 1965.8;
IV. 1994.11;
XVI. 2006.8.
Cap. 258.

Employment of
interpreter.

Examination of
accused.
Amended by:
1V.1856.28;
1V.1874.10;
XI111.1980.14;
V. 1994.12.

Caution to
accused.

stenographers appointed for the purpose or be redrby

electromagnetic means. Shorthand notes shall bentalown in

indelible ink and signed on each page by the steaplgers and
shall, together with the transcript, be insertedrtiginal in the

record. The electromagnetic recording shall be dcaibed under
the direction of the registrar and the transcripalsbe inserted in
the record. In either case, the transcript may aedwritten or

typewritten and shall be read over to the witnessing or after the
sitting, by the registrar who shall make a notswéh reading at the
foot of the transcript.

391. (1) The witnesses shall be examined by the coure Th
name and surname of the witness, the name of thefand, if the
witness is a person to whoarticle 3of the Identity Card Act
applies, the number, if known to the witness, o ldentity card
issued under the said Act, as well as the pladartti and abode of
the witness and the language in which he shall lleposed, shall
be noted down at the head of every deposition:

Provided that the court may, in exceptional circtanses
and to provide for the safety of the witness, onfie above
particulars, other than the name and surname oWitreess and the
language in which he shall have deposed, makingta o that
effect in the record of the proceedings.

(2) If the magistrate is conversant with the languagoken by
the witness, he may himself translate the deponifitto the
language in which the written proceedings are cootéd,;
otherwise, or at the request of the accused, arswaerpreter shall
be employed.

(3) Where the witness is a minor under the age xteen years
the witness shall be examined and cross-examinazhasitting
and his testimony shall be recorded by audio-visnahns. The
audio-visual recording shall form part of the redosf the
proceedings:

Provided that for special and exceptional reasotschv
arise after the witness has given his testimony Gloairt may
authorize the hearing of the witness in a subseqsiing.

392. (1) The examination of the accused referred to hicker
390(1), shall, without threat or promise, and withoath, be made
in the following manner:

(a) the court shall ask him his name and surnameabés
his place of birth and abode, his trade, profession
calling, the name and surname of his father and
whether his father is alive or dead;

(b) the court shall ask the accused if and what héhn@s<o
reply to the charge.

(2) Before asking any of the above questions, thertcehall
explain to the accused the nature of the chargéepred against
him and shall inform him that he is not obligeddoswer any
question nor to incriminate himself; that he mdy)e so desires, be
assisted by advocates or legal procurators andathatever he says
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may be received in evidence against him.

(3) The court shall note down at the head of thengration
that the requirements of the last preceding subbethave been
complied with.

(4) The answers shall be taken down by the magistiratthe Taking down of
manner provided in article 391, stating the languagwhich they answers.
are given.

(5) If the accused stands mute, the court shall moten the Accused standing
circumstance and shall proceed with the case #tseificcused had mute.
pleaded not guilty.

392A. (1) If the accused, in answer to the question itickr Admission of guilt
392(1)b), states that he is guilty of the offence charged the gﬁrti'r‘le ?ﬁg”sed
said offence is liable to a punishment not excegdi®en years exam?nation.
imprisonment, the provisions of article 453(1) shalutatis Added by:
mutandisapply subject to the following provisions of tlagticle. g'ﬁi%%ig%y
(2) Saving the provisions of subarticle (3) and nithatanding X 2003.128.
any other provision of this Code or of any othew,l& the accused
persists in his statement that he is guilty of ¢fifence charged the
Court as a court of criminal judicature shall preddo pass on the
accused such sentence as would according to lapabsed on an
accused convicted of the offence and shall ordat the record,
together with a copy of the judgment, be transndtte the

Attorney General within six working days.

(3) Nevertheless, if there is good reason to doubétiver the
offence has really taken place at all, or whether accused is
guilty of the offence, the court shall, notwithstting the
confession of the accused, order that the inquéyimceeded with
as if the accused had not pleaded guilty.

(4) The provisions of article 370(2) and of artic3@1 shall
mutatis mutandisapply to proceedings under this article in respect
of an offence to which subarticle (1) applies.

(5) The provisions of article 453A shall apphutatis mutandis
before the accused replies to the question in Et892(1)b)
provided that for the purpose the Attorney Genstslll appear for
the prosecution, and a note made jointly by theoAtey General
and the person charged, and which contains theeagrrt reached
as provided in the said article 453A, shall be si#nt for this
purpose.

393. The accused may cross-examine the witnesses, agd dibss-examination
questions, together with the answers, shall bertalavn at the end b the accused.

. . . . Amended by:
of the examination-in-chief. 1. 1880.3. Y

394. Any point of fact which, upon the examination ofiya Noting down of
witness or in the course of the inquiry, is subedtby the accused,ggi)”%sit?ef(jft
shall be noted down by the court in the correspogdiart of the ccused. y
record.
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Depositions of
witnesses and
examination of
accused to be
signed by
magistrate.
Amended by:
Order-in-Council
of 1899, s.1.

Counter-signing of
exhibits.

Powers of
magistrate during
inquiry.
Amended by:
1X.1859.23;

V. 1868.23;

XIlIl. 1931.2;

L.N. 4 of 1963;
XXXI. 1966.2.

Examination of
body.

Photographs,
measurements and
finger-print
impressions.

Arrest of accused
not in custody.

How and where
alterations,
corrections, or
additions may be
made.

No erasures may
be made.

395. The depositions of the witnesses and the exanunadif
the accused shall be signed by the magistrate.

396. Every document produced in the course of the ingsinall
be counter-signed by the magistrate, and a recdrduach
production shall be entered on the document itbglthe registrar
or the officer acting in his behalf.

397. (1) The court may order the attendance of any wines
and the production of any evidence which it mayrdeecessary,
as well as the issue of any summons or warrantresaagainst any
other principal or accomplice whom the court magatdiver. The
court may likewise order any inquest, search, expent or any
other thing necessary for the fullest investigatadrihe case.

(2) The court may also, under such safeguards amay
consider necessary for the purpose of decency, eveaor order to
be examined by experts any part of the body ofabeused or of
the party on whom or with whom the offence is abddgio have
been committed, if the court is of opinion that fmosuch
examination a proof might result either againsirofavour of the
accused.

(3) The court may, moreover, at the request of thiékcE, order
that any accused person be photographed or measurét his
finger-prints be taken:

Provided that when an accused person, who has eeh b
previously convicted of crime, is acquitted, allgpbgraphs (both
negatives and prints), finger-print impressionsdaecords of
measurements so taken, shall be destroyed or haowkedto the
person acquitted.

(4) The photographs, finger-print impressions andasuge-
ments referred to in the last preceding subartstiall be taken in
accordance with such regulations as may from tiongnbe be made
by the Minister responsible for justice.

(5) The court may also order the arrest of the aedusot
already in custody.

398. (1) Where, previously to the signing of any act,ist
necessary to make thereon any alteration, correatioaddition,
the same shall be made by means of a note at titeofothe act
itself and before the act is signed. Any alterationrrection or
addition required to be made after the act is sigsieall be made
by means of a note in the margin.

(2) No erasure may be made in any act, nor may dagkb
space be left therein unless it be lined, andig itecessary to make
any cancellation, the same shall be made in sugtaaner as to
leave the word cancelled distinctly legible.
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(3) The magistrate shall sign any such notes ocelation. Magistrate to sign
notes, etc.

399. (1) When the court decides that the examination rof atvidence by
witness or any other process of the inquiry by atharity outside ,‘f\%@gysbs;‘?”'
Malta is indispensably necessary, the letter ofuest and the x| 1900 8s.
court’s decision shall be served on the Attorneyn&al who may Amended by:
within five working days make any submissions initimg as he *XX!.2007.16.
may deem appropriate. The provisions of article8 &hd 619 of

the Code of Organization and Civil Procedure shpbly. Cap.12.

(2) The accused may, within the term of four workidgys Accused may
from any such order, appoint some person to repitelsien at the appoint Per:.son to
examination or process. Such term may, upon goase€deing represent him.
shown, be extended.

(3) The provisions oérticle 622Bof the Code of Organizationcap. 12.
and Civil Procedure shall apply to a request far éixamination of
any witness under this article.

400. The accused may, in the course of the inquiry, $8séed Accused may be

by advocates or legal procurators. assisted by
advocate or legal

procurator.
401. (1) The inquiry shall be concluded within the terfrome Term for
month which may, upon good cause being shown, tbenebed by fnonuﬁ'rus'on of
the President of Malta for further periods eactoné month, each amended by:
such extension being made upon a demand in wrhiinthe court:  VIIl. 1857.14:

XI. 1900.67;
Provided that the said term shall not in the aggtede so hiNi517630;1965;
extended to more than three months: LVIIL. 1974.68:
XXVII. 1975.40;

Provided further that unless bail has been grantbd, {j," 55015
accused shall be brought before the court at leas¢ every fifteen 1. 2002.86;
days in order that the court may decide whetheshmuld again be XVI. 2006.9.
remanded in custody.

(2) On the conclusion of the inquiry, the court $hédcide Committal or
whether there are or not sufficient grounds for coitting the gfgj‘gge of
accused for trial on indictment. In the first casiee court shall '
commit the accused for trial by the Criminal Couatd, in the
second case, it shall order his discharge.

(3) In either case, the court shall order the reaxfrthe inquiry, Record to be
together with all the exhibits in the case, to bathin three X?tgfr’:je'tteé‘etﬁeral
working days, transmitted to the Attorney General. y '

(3A) Where the court has committed the accusedrfal by the
Criminal Court the court shall, besides giving treler mentioned
in subarticle (3), adjourn the case to another dia¢éng a date not
earlier than one month but not later than six wefeé@s the date of
the adjournment. The court shall also adjourn thegecas aforesaid
after having received back from the Attorney Gehéha record of
the inquiry and before returning the record to #teorney General
in terms of any provision of this Code.

(4) In deciding whether there are or not sufficigmbunds for
committing the accused for trial on indictment thaurt shall not
consider any question of prescription or any pleasanentioned in
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Suspension of term

for inquiry,
Added by:

IV. 1856.29.
Amended by:
XI. 1900.67;
L.N. 46 of 1965;
XXV. 1967.2;
LVIII. 1974.68;
XXVII. 1975.40;
XXIX. 1990.19.

in case of insanity
of accused,

in case of illness of
accused,

in case of the
taking of evidence
by commission,

in case of illness of
witnesses,

in case where
accused cannot be
found.

Appointment of
experts.

Insanity at the time
of the offence.

Contestation of
insanity by
Attorney General.

Insanity at the time
of the inquiry.

article 449(1)d).

402. (1) The terms referred to in the last precedingcéatiin
article 407 and in article 432(3) shall be heldabreyance -

(a) if it is alleged or if there is reason to belietrat the
accused was insane at the time of the offenceairht

is insane at the time of the inquiry;

(b)

if the accused owing to illness or for any othause,
is unable to appear;

if there has been any order for the examinatioarof
witness or for any other process of the inquiry emd
article 399.

Such terms may also be held in abeyance -

(a)

(c)

(2)
if any witness is so infirm as to be unable to giv
evidence even in his place of abode;

if the accused cannot be found and there is reason
believe that he has absconded or left Malta.

(b)

(3) In the case referred to in subarticle @))(the court shall
appoint one or more experts to examine the accaseldthe facts
relating to the alleged insanity.

(4) If from the report of the experts, it appearattthe accused
was insane at the time of the commission of themdg, the court
shall order that the record of the inquiry be trauitsed to the
Attorney General within the term prescribed in suigde (3) of the
last preceding article and shall make an orderragiged in article
623.

(5) If, upon receipt of the record, the Attorney @eal decides
to contest the finding of the experts that the aecuwas insane, he
may, within the term prescribed in article 432(&)ther send back
the record to the court of criminal inquiry withwaitten request
that the inquiry into the merits of the case becgeded with, or file
an application before the Criminal Court submittithg issue to
that court, so that action may be taken as provideakticles 620,
627 and 628:

Provided that the Attorney General shall file such
application if the accused by application to theitaof criminal
inquiry makes a request to that effect before tkeard is
transmitted to the Attorney General in terms of tast preceding
subatrticle.

(6) If from the report of the experts, it appearattthe accused
was insane at the time of the inquiry, the coudlkproceed with
the inquiry into the merits of the charge.
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(7) In the cases referred to in subarticles (5) €6) the Inquiry may be
inquiry may be continued in the absence of the seduand if he is gﬁggﬂ‘éido}'}ﬁ*e‘e
not assisted by an advocate or legal procuratar,pifovisions of zccused.

article 519 shall apply.

402A. Where in respect of a person charged before thet€@f Terms under article
Magistrates as a court of criminal inquiry a couas made an order492(1) to run anew.
- . . . Added by:
for his temporary surrender to a foreign State resting his xxxi. 2007.17.
extradition or to any other foreign competent auityorequesting
his surrender, the terms referred to in article (4)2&hall, from the

date of his return to Malta, recommence to run anew

403. (1) If, on the conclusion of the inquiry, it appedosthe When courtis of
court that the offence is not one within the juiiistion of the option Fhﬁt‘t. b
Criminal Court but is one within the jurisdictiorf the Court of gy?ﬂgegiuﬂaofe
Magistrates as court of criminal judicature and floe prosecution Magistrates as
of which the complaint of the injured party is netquired, the J."U%L;&?Jrg'm'”a'
court conducting the inquiry shall give judgment@®vided in Added by:

article 377 and shall order that the record, togethith a copy of XI. 1900.76.

the judgment, be transmitted to the Attorney Gehexs provided f_\g%g‘?';iby:
in article 401(3). VIII. 1909.40;

s . L.N. 46 of 1965;
(2) The provisions of subarticle (1) shall applyals the case LVII1.1974.68;

where the offence is one triable on the complaiihth@ injured XXVII.1975.40;
; : VIIL. 1990.3.
party and such party does not appear to waive omeptaint.

404. In every case where the Court of Magistrates disghs an Duty of Executive

accused for want of evidence, it shall be the cftyhe Executive Police to continue
|nvestlgat|0n after

Police to continue to make further and fuller inwgation into the gischarge of
case. accused for want of
evidence.
Amended by:
VIIl. 1990.3.

405. (1) After the committal of the accused for trial, danRe-examination of

before the filing of the indictment, the court shalpon the demand Witnesses or
examination of

in writing of the Attorney General, further examiaay witness new witnesses

previously heard or examine any new witness. upon demand of
Attorney General.
Amended by:
IV. 1856.30;
111. 1880.4;
VIII. 1909.41;
L.N. 46 of 1965;
LVIII. 1974.68.
(2) The Attorney General shall, for such purposansmit to Attorney General
the court the record of inquiry together with thentand, stating g;{gf‘ﬁﬁrdtge%?{%r
therein the subject on which the examination oexemination is Wim‘ﬂ,er%ang,
to take place.

(3) The witnesses shall be examined or re-examimedhe Examination of
presence of the accused in order that he may Hev@pportunity Witnesses '?
of cross-examining them, and, for such purpose,dbert shall 22%322‘3“
order the accused, if in custody, to be broughtamd, if not in

custody, to be summoned to appear before it.

(4) If the accused fails to appear to the summolns,witness Failure of accused
shall be examined and his deposition shall be ctarsd as if it had tsfi"?ﬁﬁgﬁ;to the
been taken in the presence of the accused. ’
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Re-examination of
witnesses or
examination of
new witnesses
upon the demand
of accused.
Transmission of
record to court by
Attorney General.
Commissioner of
Police to be
notified.

Sending back
record to Attorney
General.

Commencement of
term for indictment
where demand for
re-examination of
witnesses or
examination of
new witnesses is
made by accused.

Application for the
re-examination of
witnesses or the
examination of
new witnesses
made after the
filing of the
indictment.
Amended by:

11l. 1880.5;

L.N. 46 of 1965;
LVI111.1974.68:
XXVII. 1975.40;
IX. 1982.2;

VIII. 1990.3.

Application to be
allowed only in
certain cases.
Depositions taken
after expiration of
period prescribed
for list of
witnesses,
admissible at trial
only with leave of
court.

(5) The provisions of the preceding subarticles ik tarticle
shall apply in the case of witnesses whom the amtusay wish to
examine or re-examine. In such case, the demandl $rea
communicated to the Attorney General who, not labem the day
following, shall forward to the court the record iofquiry. The
court shall then cause the Commissioner of Polickd notified of
the day appointed for the hearing of the witnesmsesrder that he
or any other Police officer may, if he so desirggpear and cross-
examine the witnesses.

(6) The depositions of the witnesses taken undes #rticle
shall, without delay, be transmitted to the Attorri@eneral.

(7) When the demand for the examination of withessenade
by the accused, the term for the filing of the icthhent shall
commence to run from the day on which the recordhefinquiry,
including the depositions of the witnesses so ex&ahj is sent back
to the Attorney General.

406. (1) Where the indictment has already been filed, the

demand of the Attorney General or of the accusefidrred to in the
last preceding article, shall be made by an appilaato the
Criminal Court. Such application shall contain atliof the
proposed witnesses and a clear indication of thgest on which
they are to be examined. The court, if it allows tpplication,
shall order the hearing of the witnesses, and shallthis purpose,
direct that the application be transmitted to theuCt of
Magistrates as a court of criminal inquiry, and thgter court shall
proceed in accordance with the provisions of thd aaticle.

(2) Where the record of inquiry has already beergéxlin the
registry of the Criminal Court, it shall be forwaudl by the registrar
to the Court of Magistrates together with the sapgblication; and
where the record is still with the Attorney Generidlshall be by
him forwarded to the Court of Magistrates not latiean the day
following that on which the last mentioned courtashhave
communicated to him the order of the Criminal Cotot the
hearing of the witnesses as demanded by him ohéyatcused.

(3) The Court of Magistrates shall send back theorec
together with the depositions taken, to the Crinhi@aurt, if the
record shall have been forwarded by that courtptiverwise, to the
Attorney General.

(4) The demand for the hearing of witnesses in tlses
referred to in this article shall not be granted|ass the court is
satisfied that the witnesses are about to leavdaavial are in danger
of life or are in such a condition as to be prolyalbhable to attend
in court on the day appointed for the trial; andhié hearing of the
witnesses takes place after the lapse of the tered fin article 438
for the filing of the list of the witnesses to beoduced at the trial,
their depositions shall not be admissible excephwie leave of
the Criminal Court to be granted only if the saiguct, having
regard to the circumstances of the case, is of igpirthat the
evidence resulting therefrom is relevant.
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407. In the cases referred to in the first part of deti4d02(5)
and in the last preceding two articles, the inqusiyall be
concluded within the term mentioned in article 401¢o be
reckoned from the day on which the record is reeéily the court.

408. (1) During the inquiry and until the record is tramtted
to the Attorney General, no access to the partyused, when in
custody, shall be allowed except with the permissad the
inquiring magistrate.

(2) Such permission shall not be granted if the rstagte
deems it prejudicial to the ends of justice.

409. (1) It shall be lawful for the court to order
proceedings to be conducted with closed doorst, @pipears to it
that the ends of justice would be prejudiced if thquiry were
conducted in open court.

(2) In any such case, the officials attached to tbert and
taking part in the inquiry shall be bound not tcsdliose the
proceedings thereof under the penalty providediitla 257.

Term within which
to conclude

inquiry, in case of
contestation by
Attorney General

of insanity of
accused and in case
of fresh evidence.
Amended by:
X1.1900.68.

Access to accused
during inquiry.
Amended by:

XI. 1900.68;

L.N. 46 of 1965;
LVIII. 1974.68.

thewhen inquiry may

be held with closed

Added by:
XI. 1900.69.

409A. (1) Any person who alleges he is being unlawfullypplication by

detained under the authority of the Police or oy ather public
authority not in connection with any offence witthigh he is
charged or accused before a court may at any tippdyato the
Court of Magistrates, which shall have the same gr@wvhich that
court has as a court of criminal inquiry, demanding release from
custody. Any such application shall be appointedHearing with
urgency and the application together with the d#téhe hearing
shall be served on the same day of the applicatiothe applicant
and on the Commissioner of Police or on the pualithority under
whose authority the applicant is allegedly beingawmfully
detained. The Commissioner of Police or public auity, as the
case may be, may file a reply by not later than dlag of the
hearing.

(2) On the day appointed for the hearing of the agapion the
court shall summarily hear the applicant and thspomdents and
any relevant evidence produced by them in suppdrtheir
submissions and on the reasons and circumstancléstimg in
favour or against the lawfulness of the continuededtion of the
applicant.

(3) If, having heard the evidence produced and thmrassions
made by the applicant and respondents, the condsfithat the
continued detention of the applicant is not foundmdany
provision of this Code or of any other law whichtlaorises the
arrest and detention of the applicant it shall wlithe application.
Otherwise the court shall refuse the application.

(4) Where the court decides to allow the applicatilo@ record
of the proceedings including a copy of the coudesision shall be
transmitted to the Attorney General by not latearhthe next

person in custody
alleging unlawful
detention.

Added by:

1. 2002.87.
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Amended by:
VIII. 1990.3.

Right of
complainant or his
advocate or legal
procurator to be
present at the
proceedings.
Added by:

VIIl. 1909.42.
Amended by:

VI. 1930.2;

1. 2002.88.

Examination on
oath of
complainant.

Police and party
injured may be
assisted by
advocate or legal
procurator.

Injured party may
be present in court
during sittings.

working day and the Attorney General may, withinotworking

days from the receipt of the record and if he ighedf opinion that
the arrest and continued detention of the persde@ased from
custody was founded on any provision of this Codefaany other
law, apply to the Criminal Court to obtain the rerast and
continued detention of the person so released fcastody. The
record of the proceedings and the court’s decisiransmitted to
the Attorney General under the provisions of thibarticle shall be
filed together with the application by the Attorn&eneral to the
Criminal Court.

GENERAL PROVISIONS APPLICABLE TO THECOURT OF
MAGISTRATES WHETHER ASCOURT OFCRIMINAL JUDICATURE
OR AS COURT OFCRIMINAL INQUIRY

410. (1) In any proceedings instituted by the Executivdid®
on the complaint of the injured party, it shall lzevful for the
complainant to be present at the proceedings, ¢@ag@®a an advocate
or a legal procurator to assist him, to examinemmrss-examine
witnesses and to produce, in support of the chasgeh other
evidence as the court may consider admissible.

(2) Where the complainant is to be heard on oath ekidence
shall be taken before that of any other witnesshefprosecution,
saving the case where, in the opinion of the cohig,evidence
becomes necessary even at a later stage of theepdirgs, or
where the accused applies for such evidence atstéagye of the
proceedings, or where the court sees fit to vagy dburse of the
taking of the evidence.

(3) In any proceedings instituted by the Executivadid® ex
officio, it shall be lawful for the Police and for the pamjured to
engage an advocate or a legal procurator to asBesh; such
advocate or legal procurator may examine or crosgreine
witnesses, produce evidence or make, in suppothetharge, any
other submission which the court may consider adihis.

(4) Without prejudice to the provisions of subarig|3) and
subject to the provisions of subarticle (6), anytpanjured having
an interest in being present during any proceedingttuted by the
Executive Police shall have the right to communrectitat interest
to the police giving his or her particulars andidesntial address
whereupon that injured party shall be served withotice of the
date, place and time of the first hearing in thpseceedings and
shall have the right to be present in court durthgt and all
subsequent hearings even if he is a witness.

(5) Without prejudice to the provisions of subario|3) and
subject to the provisions of subarticle (6), anygo® not served
with the notice referred to in subarticle (4) arldiming to be an
injured party may apply to the court to be admittiado the
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proceedings as an injured party and if his claiat the is an injured
party is allowed by the court that person shallr¢tugpon have the
right to be present at all subsequent hearings évsnis a withess.

(6) The failure to serve the injured party with thetice of the
date of the first hearing after an attempt has be@e to that
effect or the absence for any reason of the injuyrady at any
sitting shall not preclude the court from proceegith the trial or
inquiry until its conclusion.

411. (1) In the case of proceedings instituted by thedtti®e Taxation of fees of
Police, the fees of the advocate or legal procurshall be taxed in advocatte or legal
accordance with the scale in Schedule C annexé¢disocCode. The Bﬁggg;%ﬁ]rg'g
taxed bill of such fees may be impugned and shakhforceable in instituted by the
the same manner as the taxed bills of judicial sesferred to in igg%%'by.

article 253(c)of the Code of Organization and Civil Procedure. xvi. 1921.6

. . . : . Cap. 12.
(2) The registrar may, in connection with the tagatiof any ®

fee, consult the magistrate by whom the offence twid, with
regard to the importance of the charge, the dunatod the
proceedings and other circumstances. The advocatiegal
procurator may also apply to the said magistratete re-taxing of
any fee within the scale in Schedule C annexedi® Code.

412. (1) The Court of Magistrates shall hold its ordinarpays on which the
sittings every day, except Saturdays, public holgdas provided in ﬁg“ritst?;tes ma
the National Day and other Public Holidays A@&nd Wednesday h0|g sittings. y

and Thursday of Holy Week. Amended by:
X11.1922.2;
XXX. 1934.6;
L.N. 4 of 1963;
XXXI. 1966.2;
XXVII. 1975.25;
VIII. 1990.3;
[11. 2002.89.
Cap. 252.

(2) Nevertheless, where the matter relates to timelibg over Exceptions.

of the offender under articles 383 and 384, o performance of

any act in connection with any inquest or otheruiing referred to

in this Code or to any bail or to the issue of amgent summons or

to the examination of any witness who is aboutetavke Malta or is

in danger of life, it shall be lawful for the magigte to sit for the

despatch of business on the days mentioned in salea¢l) and in

any place where it may be necessary.

(3) The Court of Magistrates (Malta) shall hold #itings in Place of sittings.
Valletta and the Court of Magistrates (Gozo) shmalld its sittings
in Victoria:

Provided that it shall be lawful for the Ministezsponsible
for justice, by notice, to fix any other place waeahe said courts,
as courts of criminal judicature, may hold thettisgs:

Provided further that the Court of Magistrates, revss a Sec. 3 of
court of criminal judicature, may hold its sittings the Lazaretto Ordinance Ii of
. . . 1867 incorporated.
or in any other place that it may deem properhd &ccused or any
witness is performing quarantine, and the cour¢litshall not
deem it expedient to adjourn the cause until thegiration of the
period of quarantine.
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Conditions on
person charged or
accused not in
custody.

Added by:

1. 2002.90.

Application by
person in custody
pending criminal
proceedings
alleging unlawful
detention.

Added by:

1. 2002.90.

Protection Orders.
Added by:

XX. 2005.19.
Amended by:

L.N. 407 of 2007.

412A. (1) When the person charged or accused broughtréefo

the Court of Magistrates, whether as a court ofmanal judicature
or as a court of criminal inquiry, is not in custothe Police may
thereupon or at any stage of the proceedings tftereequest the
court to impose conditions upon the person chamedccused in
order to ensure the appearance of that persoregtritceedings on
the appointed time and place or to otherwise enthaethat person
will not in any way unlawfully interfere in the coect
administration of justice in those proceedings.

(2) The court may require the giving of sufficierdgcsirity by
the person charged or accused by the mere recogoézaf the
same person charged or accused in order to ensar&¢ abides by
the conditions imposed upon him by the court aredgiovisions of
articles 576 and 584, shall apply to the securityeg under this
subarticle.

(3) The sum given by way of security shall be fordei to the
Government of Malta and a warrant of arrest shalidsued against
the person charged or accused where that perstsittabbserve
any of the conditions imposed by the court in puansce of the
provisions of this article and in any of the othedrcumstances
mentioned in article 579 provided that the provissoof this
subarticle shall not apply where the court cons#&ldrat the
infringement of the condition imposed by the casrhot of serious
consequence.

412B. (1) Any person in custody for an offence for whicé ils
charged or accused before the Court of Magistrabeswho, at any
stage other than that to which article 574A appledkeges that his
continued detention is not in accordance with v may at any
time apply to the court demanding his release firatody. Any
such application shall be appointed for hearinghwitgency and
together with the date of the hearing shall be sdran the same
day of the application on the Commissioner of Polic, as the case
may be, on the Commissioner of Police and the AgrGeneral,
who may file a reply thereto by not later than tthay of the
hearing.

(2) The provisions of article 574A(2) and (3) shatlutatis
mutandisapply to an application under this article.

(3) Where the application is filed in connection Hvit
proceedings pending before the Court of Magistraies court of
criminal inquiry before a bill of indictment has drefiled and the
record of the inquiry is with the Attorney Generalconnection
with any act of the proceedings the applicationlisha filed in the
Criminal Court and the aforegoing provisions ofsthirticle shall
mutatis mutandisipply thereto.

(4) The provisions of article 409A(4) shall apply dodecision
of the Court of Magistrates under this article.

412C. (1) Where a person (hereinafter in this article and
article 412D referred to as "the accused") has baw®arged or
accused with an offence before the Court of Magists whether as
a court of inquiry or as a court of criminal judtoae, the court
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may, on reasonable grounds, for the purpose ofiging for the
safety of the injured person or of other individsar for the
keeping of the public peace or for the purpose wit@cting the
injured person or other individuals from harassmentther
conduct which will cause a fear of violence, issugprotection
order against the accused.

(2) A protection order may impose any restrictions o
prohibitions on the accused that appear to the tcoecessary or
desirable in the circumstances in order to givedfto any of the
purposes mentioned in subarticle (1).

(3) Without limiting the nature of the orders whichay be
made under subarticle (1), a protection order mayldl or any of
the following:

(a) prohibits or restricts the accused from approaghon
following the movements of the injured person oy an
other individual specified in the order; or

(b) prohibit or restrict access by the accused, fpesdaod
not exceeding six months or until final judgemetat,
premises in which the injured person, or any other
individual specified in the order, lives, works or
frequents even if the accused has a legal intarest
those premises; or

(c) prohibit the accused from contacting or molestihg
injured person or any other individual specifiedtlre
order.

(4) Before making an order, the court shall take iatcount:

(a) the need to ensure that the injured person orrothe
individual specified in the order is protected from
injury or molestation; and

(b) the welfare of any children or any dependants who
may be affected by the order; and

(c) the accommodation needs of all persons who may be
affected by the order, in particular of the injured
person, his children and his other dependants; and

(d) any hardship that may be caused to the accused or
any other person as a result of making the orded; a

(e) the accused’s willingness or otherwise to subnoit t
such treatment as the court may deem appropriate; a

(f) any other matter that, in the circumstances ofdaee,
the court considers relevant:

Provided that particular attention shall be given the
matters in paragraphga) (b) and €).

(5) A protection order shall remain in force for arjpd, not
exceeding three years, specified by the courtclhuatbe revoked or
extended for further periods.

(6) A party to the proceedings in which an order hasn made
under this article or any other individual mentidni@ the order,
may apply to the court at any time for the extensieariation or
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Treatment Orders.
Added by:

XX. 2005.19.
Amended by:

L.N. 407 of 2007 .

Cap. 446.

revocation of the order and after all the partiess& had an
opportunity to be heard the court shall, in deterimg whether to
extend, vary or revoke an order, have regard to rtedters
specified in subarticle (4).

(7) If without reasonable excuse the accused copetras any
prohibition or restriction imposed upon him by amer under this
article, he shall be guilty of an offence and shafl conviction, be
liable to a fine fulta) of two thousand and three hundred and
twenty-nine euro and thirty-seven cents (2,329.37)to
imprisonment not exceeding six months or to botbhsfine and
imprisonment.

(8) The court may also order that any arm properaom
improper, as defined in article 64, be depositethwhe Court’s
registrar.

412D. (1) Together with or separately from a protectiomer
under article 412C, and provided the court is sitdsthat proper
arrangements have been made or can be made famizag the
court may make an order (hereinafter in this aetidferred to as a
"treatment order") requiring a person to submitreatment subject
to the conditions which the court may deem apprateito lay
down in the order:

Provided that where any person is convicted with an
offence, a treatment order by the court may be madé or
without the consent of the convicted person anthim case of a
person accused with an offence, a treatment ordeey anly be
made with the consent of the accused.

(2) The treatment may be of any of the kinds spedifin
article 7(5)of the Probation Act.

(3) The provisions of article 412C(5) and (6) shelply to an
order under this article.

(4) If at any time during the period that the oréein force it is
proved to the satisfaction of the court that thespa has failed to
comply with any of the requirements or conditiorigte order, the
court may impose on such person a fiaenfnenda not exceeding
one thousand and one hundred and sixty-four eutbsaxty-nine
cents (1164.69).
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Sub-title 11l
OF APPEALS FROMJUDGMENTS OF THECOURT OF Added by:
MAGISTRATES ASCOURT OFCRIMINAL JUDICATURE XI1. 1900.70.
Amended by:
VIII. 1990.3.

413. (1) Any judgment of the Court of Magistrates may beppeals from

i - judgments of the
appealed against S
(a) by the party convicted; Magistrates as

court of criminal

(b) in cases relating to summary proceedings for aféesn judicature.

(c)

within the jurisdiction of the Court of Magistrates a 4 %,

Court of Criminal Judicature under article 370(ky, Amended by:
the Attorney General, and, in the cases mentiomled'\j|1903-25?

. : I1. 1909.43;
article 373, by the complainant where: V. 19323; 3

(i) the inferior court rules that it has no juristion >L(\,<,' 2220%65;
to take cognizance of the offence; LVIII. 1974.68;

(i) the fact of which the party accused has beeﬁ(ﬁ('l'ggl;g?gs;

convicted is liable to a punishment exceedinig. 2002.91;
the jurisdiction of that court as a court o&xﬁogg’bézg'
criminal judicature; ' -

(iii) the punishment awarded by the inferior coust,
by reason of its quality or quantity, different
from that prescribed by law for the offence for
which the party convicted has been sentenced;

(iv) the accused or defendant is acquitted on the
ground -

(i) that the fact does not contain the
ingredients of an offence,

(i) of extinguishment of action,
(iit) of a previous conviction or acquittal,

(v) the defendant, in a case in which he has been
allowed to prove the truth of the fact attributed
to the complainant in accordance with the
provisions of article 253, is declared to be
exempt from punishment;

(vi) the Police, or, as the case may be, the
complainant has not been allowed at the trial to
produce, in support of the charge, some
indispensable evidence which was admissible
according to law;

(vii) the party accused was released from any of the
obligations referred to iarticle 321of the Code Cap. 10.
of Police Laws or in article 377 of this Code, or
from the observance of any of the prohibitions
made, or from the observance or execution of
any of the prohibitions or orders made or given,
by the Police or by any other public officer,
under the Code of Police Laws or any other law;

in all other cases by the Attorney General.
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Demand of Police
for transmission of
record of
proceedings to
Attorney General.
Added by:
X1.1900.70.
Amended by:

VIII. 1909.44;
X11.1913.19;
VI1.1947.11;

L.N. 46 of 1965;
LVIII. 1974.68;

11l. 2002.92.

Appeal from
interlocutory
decrees.
Added by:
Xl.1900.70.

(2) Where a judgement is given in respect of seveffdnces
and a right of appeal under paragram) 6f the preceding
subarticle, or under any other law, is competenespect of one of
those offences, an appeal shall lie in respectngf@her of those
offences within the jurisdiction of the Court of Mlistrates as a
court of criminal judicature under article 370(19mnected with
that offence.

There is connection between offences when -

(i) the facts of the offences are substantially shene; or

(i) an offence has served as a means for the cosiaris
of another offence; or

(iii) the proof of an offence or of a circumstandeesteof
has a bearing on the proof of another offence oa of
circumstance thereof.

(3) Where the accused or defendant is acquittedrmynod the
grounds laid down in subarticle (b)((iv), (v) and (vi), the court
shall clearly state such ground in the judgmentiefault whereof
the decision shall be null, and such nullity skahstitute a ground
for appeal by the Attorney General, and, in theesaferred to in
article 373, by the complainant.

414. (1) Where the proceedings have been instituted gy th
Police, the court by which the judgment has beelivde=d shall,
on a demand in writing by the Police or by the rejdi party served
with the notice of first hearing or admitted intoetproceedings as
provided in article 410(4) and (5), to be made laer than four
working days from the delivery of such judgmengnsmit, through
the registrar, within three working days from swt#gmand, a copy
of the judgment, together with the record of thegwedings and
the notes of the depositions, if any, to the Ateyriiseneral.

(2) In the case of judgments by the Court of Magits
(Gozo), the copy of the judgment, together with teeord of the
proceedings and the notes of the depositions,\if aray be sent by
post.

415. (1) An appeal from an interlocutory decree which sloe
not bar the continuation of the cause, may be edtenly after the
definitive judgment and together with an appealmrauch
judgment.

(2) If no appeal lies from the definitive judgmemtp appeal
from any interlocutory decree shall be allowed.

(3) The voluntary execution of an interlocutory deeishall not
operate as to bar an appeal therefrom.

(4) An appeal from the merits shall include an apgeanm the
interlocutory decrees, even though such decreesnotaipave been
specifically indicated.
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416. (1) The party convicted who is not in custody fore thstay of execution
offence of which he has been convicted may, on mgkieven OfiUdFJI'Ee“tO”
orally, a declaration that he desires to enter gpeal against the 2823&emﬁ;tznot
judgment, obtain from the inferior court a stayeodecution of the in custody.
judgment, provided he gives sufficient securitytémms of article chljggob%
577(1) to appear at the proceedings before thersupeourt when aAmended by:
called upon by such court; and in such case thevisions XII. 1914.12;
contained in articles 579, 581, 583, 585, 586 a#id $hall apply. fﬁ%‘jﬁ%ﬂées;

(1A) Where the party convicted who is not in custddy the h}{”z'bé%%'?&

offence of which that party has been convicteddatenced to Xvi. 2006.10.
imprisonment or detention and immediately prioctmviction that

party was on bail as provided in Title IV of Palrtof Book Second

of this Code the conditions attaching to that baikluding the

mode of security and the sum or equivalent pledfgny, specified

in the bail bond, shall continue to apply in adalitito the security

required under subarticle (1) upon obtaining a sthgxecution of

the judgement as provided in that subarticle eith#il the lapse of

the time for the filing of the appeal if no appadalfiled or if

otherwise until the determination of the appeal.

(2) The amount of the security shall be fixed by tinferior Security.
court, in accordance with the rules set out incket 576 and 584:

Provided that where only a pecuniary penalty hagnbe
awarded, the amount of the security shall be etuéhe amount of
the penalty, and in such case the court may reghatthe security
shall be either in the form of a deposit of a sugua to the said
amount or in the form of a bank guarantee, made touits
satisfaction, for the said amount; but the secuslwall not be
required except on the demand of the prosecutiath @am good
cause being shown to the satisfaction of the cdnrany such case,
the security shall be ordered by the inferior coduring the time
allowed for entering the appeal, or by the supeciourt after the
entering thereof.

(3) A declaration of appeal shall stay the executmithe Appeal by party
judgment in regard to the party convicted who isustody, and gggx)‘gtﬁd whenin
such party may obtain, during the time allowed émtering the '
appeal and during the hearing of the appeal, higpteary release
in cases where bail may be granted under the piangscontained
in Title 1V of Part Il of Book Second of this Code.

(3A) The failure to make a declaration of appeapesvided in
subarticle (3) shall not preclude the party corsticfrom appealing
the judgement provided that such appeal is filethimi the time
allowed for entering such appeal.

(4) In no case shall the appeal entered by the AgprGeneral Appeal by

or by the complainant operate as a stay of exeaqutibthe Attomey General
or complainant not

judgment. to stay execution of
judgment.

(5) If the party convicted, after making the dectéoa that he Default of party
desires to enter an appeal, fails to give secw#tyrovided in the g‘ggjﬁt';”g to give
preceding subarticles of this article, he shallkept in custody '
until he gives security, or, otherwise, until thetefmination of the
appeal.
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Form of and time
for entering appeal.

Added by:

XI. 1900.70.
Amended by:
1.1903.26;
VII1.1909.45;
VI. 1947.12;
XIl. 1957.17,
L.N. 46 of 1965;
XXV. 1967.3;
LVIII. 1974.68;
XXVI1.1975.40;
VIII. 1990.3;
VI. 2001.2.

Constitution of

Court of Criminal
Appeal for appeals
from judgments of

the Court of
Magistrates.
Added by:
X1.1900.70.
Substituted by:
XXV.1967.4.
Amended by:
XXVI1.1975.40;
VIII. 1990.3
XXXII. 1997.3.

Contents of
application for
appeal.

Added by:

XI1. 1900.70.
Amended by:
X11.1913.20;
L.N. 46 of 1965;
LVIII.1974.68;
1.1984.2;
XXIV.1995.362;
11l. 2002.94.

417. (1) The appeal shall be brought before the Court of
Criminal Appeal by an application to be filed withéight working
days, and, in the case of an appeal from a judgroktite Court of
Magistrates (Gozo), within twelve working days, i, for the
person convicted and for the complainant, from dlag on which
the definitive judgment is delivered, and, for th#orney General,
from the day on which he receives the record:

Provided that in the case of an appeal from a jusignof
the Court of Magistrates (Gozo) the applicationappeal may be
filed in the registry of that Court and transmittgdough the
registrar to the registry of the Court of Criminfgppeal together
with a copy of the judgment, the record of the g@dings and the
notes of the depositions, if any, unless these leready been so
transmitted in pursuance of the provisions of sticde (2) of
article 414; and provided also that in any casamfappeal from
such a judgment as aforesaid, all acts subseqoehetapplication
of appeal, whether such application was filed agedaid or in the
registry of the Court of Criminal Appeal, may alke filed in the
Court of Magistrates (Gozo) and transmitted to tégistry of the
Court of Criminal Appeal as aforesaid.

(2) A person who has been discharged either abdglude
conditionally or in whose case a probation ordes haen made by
the Court of Magistrates may appeal from his cotigit, within the
time prescribed in subarticle (1), to run from they on which the
order for discharge or the probation order is made.any such
appeal, the Court of Criminal Appeal shall haveaddition to the
powers under this sub-title, the power of amendialgering or
cancelling any of the conditions or requirementgted order for
discharge or the probation order.

418. (1) One of the judges ordinarily sitting in the Cbwf
Criminal Appeal or ordinarily sitting in the Crimah Court shall sit
without a jury in the Court of Criminal Appeal ftme hearing and
determination of appeals from judgments of the Coof
Magistrates.

(2) For the hearing of appeals from decisions of @wurt of
Magistrates (Gozo) as court of criminal judicatuhe Court of
Criminal Appeal shall hold its sittings in Gozo.

419. (1) Besides the indications common to judicial adte
application shall, under pain of nullity, contain -

(a) a brief statement of the facts;
(b) the grounds of the appeal,;

(c) a demand that the judgment of the inferior couet b
reversed or varied.

(2) If the appeal is made by the Attorney Generdie t
application shall, under pain of nullity, be signleg him, and shall
be filed directly in the superior court togethethvihe record of the
proceedings:
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Provided that it shall not be a requirement for tagistrar
to note down the filing of the record of the prodegs.

(3) Where the appellant is not the Attorney Generthle
application shall be signed, under pain of nullity, an advocate,
and shall be filed in the registry of the court whishall have
pronounced the judgment appealed from. The registrall, within
two working days from the receipt of the applicatiagransmit the
same to the superior court, together with a copyhefjudgment,
the notes of the depositions, if any, and the realcof the
proceedings.

(4) In case of appeals from the Court of Magistraéezo),
the application, the copy of the judgment, the reotd the
depositions, if any, and the record of the procegsj may be sent
by post.

420. The appellant as well as the respondent may bestasisi Free legal aid.

i isi i Added by:
by the Advocate for Legal Aid and the provisionsasficle 570 x|.1900.>7’0.

shall apply. Amended by:
XX1.1971.27;
XXIV.1995.362.
Substituted by:
I11. 2002.95.

421. (1) Notice of the day appointed by the superior t¢dar Notice of day
the hearing of the appeal shall be given to thdiparand to the ﬁggﬁhﬂteoﬁg’f cal
injured party served with the notice of first hewyior admitted into Addedgby; ppeal.
the proceedings as provided in article 410(4) &j)dofy means of a XI. 1900.70.

; ; ; . Amended by:
written order signed by the Registrar of Courts: L.N. 46 of 1065:

Provided that the failure to serve the injured pavith the SV, 1974.68,
notice of the date of the first hearing after ateatpt has been 1. 2002.96.
made to that effect or the absence of the injuratypfor any
reason at any sitting shall not preclude the cénom proceeding

with the appeal until final judgment.

(2) Where the appellant is not the Attorney Geneaald the
proceedings before the inferior court have beetnitimed by the
Police, the said notice shall be given to the Aty General for
the respondent.

(3) The injured party served with the notice of fireearing or
admitted into the proceedings as provided in agt€l0(4) and (5)
may be present at any appeal hearing and may ersyagevocate
to assist him although he might not have been s&wgh the
notice referred to in subarticle (1) and althoughray be a
witness in the proceedings; any advocate engagetthéynjured
party may examine or cross-examine witnesses arierany other
submission which the court may consider admissible.

(4) Notice in writing, as provided in subarticle {Ehall also be
given to the party in whose absence the appeal bhak been put
off.
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Non-appearance of
appellant.

Added by:
X1.1900.70.
Amended by:

1. 2002.97;

XIIl. 2002.9.

Non-appearance of
respondent.

Appearance of
appellant when in
custody.

Added by:

XI. 1900.70.

When new
witnesses are
admissible
Added by:

XI. 1900.70.

Adjournment of
cause on account
of non-appearance
of witnesses.
Added by:

Xl. 1900.70.
Amended by:

VIII. 1909.46;

111. 2002.98.

Expenses for
summoning
witnesses on behalf
of party having

free legal aid.
Added by:
XI.1900.70.
Amended by:

XXI. 1971.27.

Order of hearing of
cause.

Added by:
X1.1900.70.

422. (1) If, on any day appointed for the hearing of #ppeal,
the appellant fails to appear, his appeal shaliadken to have been
abandoned and the judgment appealed from shallabeed into
effect; but on an application by the appellangdilwithin four days
from the day above-mentioned, together with a detian sworn
before the registrar by the appellant to the effiaeit he was, on
account of illness or for any other reason indepenaf his will, to
be expressly stated in the application, unablettena on the day
appointed as aforesaid, the court shall appointlaroday for the
hearing of the appeal, in which case the provisiohsubarticles
(1) and (2) of the last preceding article shalllgpp

(2) If the respondent fails to appear, the courtlishaar the
appellant, and shall deliver judgment accordindgate.

(3) Where the appellant was on bail as provided iticle
416(1A) and (3) prior to the abandonment of theesgdphis request
for temporary release from custody may be madehm gsame
application mentioned in subarticle (1).

423. If, on the day appointed for the hearing of theeadd, the
appellant is in custody, the provision containedaiticle 443(1)
shall apply.

424.  No new witnesses may be produced before the smperi
court, except -

(a) when it is proved by oath or other evidence thwd t
party requesting the production of the new witnesse
had no knowledge of them, or could not, with the
means provided by law, have produced them befare th
inferior court;

(b) when the evidence shall have been tendered béfiere
inferior court, and such court shall have wrongly
rejected it.

425. If any witness duly summoned fails to appear, e
court deems it necessary to hear such witnesscthet may
adjourn the hearing of the appeal to another dag,tae provisions
of article 441, in so far as applicable, shall gpplnless the court
orders otherwise, witnesses shall be summoned dytiice in the
manner provided for in article 365.

426. Where, in the cases referred to in article 42@, phrty is
assisted by the Advocate for Legal Aid, or by aresthdvocate
assigned by the court in his stead, the expensethésummoning
of witnesses shall provisionally be defrayed by Hudice.

427. Saving the provision of article 422(2), the cosinall hear
the appellant and the respondent, in the order witishall deem
most convenient, regard being had to the circunt&taf the case.
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428. (1) |If the superior court finds that the fact attribd to Powers of
the offender constitutes an offence liable to a plhment 2@%‘2‘(‘?{)‘990‘1”
exceeding the jurisdiction of the Court of Magisé® as court of XI.1900.¥b.
criminal judicature, it shall quash the judgmentdahall transmit Amended by:

; i XI11.1913.21;
the record to the Court of Magistrates to proceezbading to law. 11038.2:

(2) If the court finds that the offence attributexithe offender J3L 19903,
was not within the jurisdiction of the inferior cdiby which it was 1. 2002.99.
tried, but that it was within the jurisdiction ohather inferior
court, the superior court shall quash the judgnzartt refer the case
to the competent court. But in this case the ptethe jurisdiction

of the court shall not be allowed -
(a) if it was not raised before the inferior court;

(b) if, having been raised, it was expressly or tcitl
waived.

(3) If the superior court finds that the inferior urt, being
competent to deal with the case, declared thataswot so
competent, it shall quash the judgment, and shadlcped to
determine the merits of the case. The same proeedhball be
followed where the superior court finds that a bekar an
omission of any of the formalities prescribed bg taw under pain
of nullity, or otherwise substantial, has takencela

(4) If the superior court finds that an appeal eatesolely on
the ground of want of jurisdiction or of any breamhomission of
formalities, is groundless, it shall make a pronoeament to that
effect, and shall refer the case to the inferiourto

(5) If the appeal is entered on the ground of warit o
jurisdiction or of any breach or omission of foritigls, and also on
the ground of a wrong judgment on the merits, tingesior court, if
it finds that the appeal, in so far as it is enteos the ground of
want of jurisdiction or of any breach or omissiohformalities, is
without foundation, shall make a pronouncementhtat effect and
shall decide on the merits in accordance with tbhHdwing
subatrticle.

(6) If the appeal refers only to the merits, the exigr court
shall pronounce judgment either affirming or varyiar reversing
the judgment appealed from.

(7) If the appeal is made only by the party conuictehe
punishment may not be increased.

(8) The Registrar of Courts shall, within twelve Worg days, Registrarto
transmit to the inferior court, a copy of the judgm affirming, transmit to inferior
. . - court copy of

varying or reversing the judgment appealed from. judgment of
. . . . appellate court.
(9) Where the inferior court is the Court of Magats (Gozo),

the copy of the judgment may be sent by post.
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Decision as to
costs by appellate
court.

Added by:
X1.1900.70.
Amended by:

VIII. 1909.47;
XXIV.1995.362;
11l. 2002.100;

L.N. 407 of 2007.

Frivolous appeals.

Duties of Attorney
General.
Amended by:

L.N. 46 of 1965;
LVIII.1974.68;
XXVI1.1975.26, 40.

Commencement of
functions of
Attorney General.
Amended by:
XI1.1913.22;

L.N. 46 of 1965;
LVI111.1974.68;

VIII. 1990.3;

11l. 2002.101.

Access to accused.

429. (1) Where, under the provisions of article 380, adeo
as to costs is to be made, the superior court sthadl state the party
by whom the costs, both of the first court and ppeal, are to be
borne, and shall fix the fees due to the advocatesither party in
the appeal in the manner provided in subarticled2}jhe said
article in a sum varying from fifty-eight cents §8) to one euro and
forty cents (1.40) for every sitting. The paymeifttioe said costs
may be enforced before the inferior court in theneamanner as
provided in article 381.

(2) In all cases it shall be lawful for the superiourt, if it
considers the appeal to be frivolous, to sentemeedppellant
besides to the payment of costs, where applicabléhe payment
of aa fine &ammendanot exceeding two hundred and thirty-two euro
and ninety-four cents (232.94).

(3) In default of payment of the finefhmendareferred to in
subarticle (2), the provision contained in artid®(2) shall apply.

(4) The fees payable in respect of appeals in casks
proceedings where the prosecution lies with therrieg party or
with the persons mentioned in article 542, as pdediin article
373, shall be taxed in accordance with the scaieSdhedules A
and B annexed to this Code, and shall in all césekevied by the
Registrar of Courts.

Title 111
OF THEATTORNEY GENERAL

430. (1) The Attorney General shall be the prosecutootef
the Criminal Court.

(2) The Attorney General shall indict in the name thie
Republic of Malta, and shall proceea officioindependently of
any complaint of the injured party, except in casesere,
according to law, no prosecution may be instituteithout the
complaint of the injured party.

431. (1) Unless otherwise provided in this Code or in any
other law, the functions of the Attorney Generahenence from
the day on which he receives the record of the iirygmade by the
Court of Magistrates.

(2) From the day referred to in subarticle (1) amttiluthe
indictment is filed, access to the person accugdd,custody, may
only take place with the permission of the Attorn@gneral. The
provisions of article 408(2) shall apply to suchméssion.
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432. (1) The Attorney General shall be allowed the term @erm for filing

one month for the filing of the indictment, to rémom the day of
the receipt of the record referred to in the la"geding article.
The said term shall, on the demand of the Attor@sneral, be
extended by the court to an additional period fteén days, and,
on the expiration of this other period, by the Rdeat of Malta to a
further additional period of fifteen days, and, w&ehe matter is
such that the determination of the true nature hd bffence
necessarily depends upon the lapse of a longep@eai time, to
such longer period:

Provided, however, that where such longer periotkmrds

beyond forty days, the accused shall have the righte released

on bail.

(2) If the record of inquiry is found to be defeaithrough the
non-observance of any of the provisions of this €ad of any
other law relating to such inquiry, the Attorneyr@eal may send
back the record to the court from which it was iiged, together
with a demand in writing that the court proceedeafr with the
inquiry or that the record be rectified, accordiogcircumstances,
pointing out the defect and the relative provisiofishis Code or of
such other law.

(3) The court shall, within the term of five workirays to run
from the day on which the record was sent back fasesaid,
(which term may, upon a demand in writing by theitcand on a
just cause being shown, be extended by the Presafdvialta to a
further period of five working days), conclude tlresh inquiry or
rectify the record, and shall send the same toAtiherney General;
and in such case the term for filing the indictmehall commence
to run from the day on which the Attorney Generhbld have
received the record of the fresh inquiry or theorelcas rectified.

433 (1) If the Attorney General is of opinion that thene not
sufficient grounds for the filing of an indictmeagainst the
accused, he may, within the terms prescribed inldlsé preceding
article, by warrant under his signature, order dimcharge of the
accused, filing a declaration to that effect in @minal Court.

(2) The Attorney General may also withdraw an indient
already filed, by making in court a declarationthat effect.

(3) Finally, the Attorney General may, within one milo from
the day on which the record of inquiry shall haxeeb transmitted
to him, apply to the Criminal Court for the issukaowarrant for
the arrest of any person discharged by the Couladfistrates.
The provisions of subarticles (3A) and (3B) shaplpdy to an
application made under this subarticle.

indictment.
Amended by:
1V.1856.31;
XI.1900.71;
L.N. 46 of 1965;
LVIII.1974.68;
XI111.1980.16;
XXIX. 1990.20.
Enlargement of
term.

Power of Attorney
General to send
back record of
inquiry.

Term for
completing fresh
inquiry or for
rectifying record of
inquiry.

Power of Attorney
General to
discharge person
accused,
Amended by:
1V.1856.32;

L.N. 46 of 1965;
XXV.1967.5;
LVIIl. 1974.68;
XXVI1.1975.40;
X111.1980.17;
VIII. 1990.3;

VI. 2007.4.

to withdraw
indictment,

to arrest person
discharged by the
Court of
Magistrates.

*See transitory provision in article 5 of Act VI @007 as regards the amendments to

this article.
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Power of Attorney
General, in cases
where he is of
opinion that the
offence is triable
by the Court of
Magistrates.

Power of court to
hear further
evidence.

Liability to further
proceedings on
fresh evidence.
Amended by:
L.N. 46 of 1965;
LVIII.1974.68;
VIII. 1990.3.

Definition of
"fresh evidence".

Power of Attorney
General on
collection of
further evidence.
Amended by:
1V.1856.33,;

L.N. 46 of 1965;
LVIII. 1974.68;
VIII. 1990.3.

(3A) The application shall be appointed for hearérgl shall be
served on the person discharged together with e aif the date
of the hearing.

(3B) Where the Criminal Court is of the opinion tithere are
sufficient grounds for an indictment to be fileda&wgst the person
discharged it shall forthwith issue a warrant fbe tarrest of that
person; and in such case the term for filing th@ichment shall
commence to run from the day of the arrest.

(3C) Where the person discharged fails to make gpearance
at the hearing without good cause the Court shaléohis arrest in
order to appear for the hearing of the application.

(4) In all cases referred to in the preceding subked of this
article, the Attorney General shall make a reporthte President of
Malta stating the reasons for his action.

(5) Nevertheless, if, on account of the absence
circumstances constituting an offence within thesdiction of the
Criminal Court, the Attorney General decides notftle@ an
indictment against the accused, but is of opinibattfrom the
inquiry there might result an offence within theigdiction of the
Court of Magistrates, he shall not discharge theuaed, but shall
send back the record of inquiry to that court, anat court shall
decide upon the charge of such offence, indepetyentall other
circumstances.

(6) Before convicting or acquitting the accused ozfdoe
giving any other direction within its jurisdictioas court of
criminal judicature, the court shall have power,tbe charge of
such offence, to hear further evidence whetherregair on behalf
of the accused.

434. Every accused person, whose arrest has not beereard
by the Attorney General under the provision of stibke (3) of the
last preceding article, or who has been discharfpedvant of
presentation of an indictment, shall always reml&ble to fresh
proceedings, to be regularly commenced before tber€Cof
Magistrates, whenever fresh evidence becomes dlaila

The expression "fresh evidence" means evidence hvhicthe
time of the discharge of the accused, did not exastwas not
known to those who were entitled to prosecute.

435. (1) It shall be lawful for the Attorney General tollect
and produce further evidence besides that resulfiog the
inquiry:

Provided that he may not include in the indictmamty
charge for any offence, not founded on the saidiiing

(2) Where as a result of such further evidence ctdleé as
aforesaid, the Attorney General becomes aware afesother
offence not included in the inquiry, he shall sdratk the whole
record to the Court of Magistrates, and such cahéll continue
the inquiry and shall proceed in respect of sudheoffence. In
any such case the terms for the conclusion of titpiiry, the

of
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transmission of the record and the filing of theictment shall
commence to run anew, the first term commencingnftbe day on
which the record is sent back to the Court of Magies.

(3) Where such other offence not included in theuing as
aforesaid shall be altogether separate and distinat the offence
or offences included in the inquiry, a new and sapa inquiry
shall, on the demand of the Attorney General, blé hreregard to
such other offence.

(4) Any demand of the Attorney General under thevgions
of this article shall be made in writing.

435A. (1) The provisions of article 4 of the Act shallphp Special powers of
mutatis mutandisvhere the Attorney General has reasonable ca%%’gggggt!on-
to suspect that a person is guilty of a relevariente and the |||.2002.y1'02.
provisions of the said article 4 shall apply to anyestigation
order or attachment order applied for or issuedvbijue of this
subarticle as if it were an investigation orderadtachment order
applied for or issued under the same article 4haf Act and in
particular, the provisions of subarticles (12) gi8) of the said
article 4 shall also apply to any investigation éorelevant offence
by virtue of this subarticle.

(2) The provisions of article 5 of the Act shall &pmutatis
mutandis where any person is charged with a releeffence and
the provisions of article 6 of the Act shall appdyany order issued
by virtue of this subarticle as if it were an ordssued under the
said article 5.

(3) In this article the expressions "the Act" ancel&vant
offence” shall have the meaning assigned to thespeetively by
article 23A(1).

435AA. (1) Where the Attorney General has reasonablee&a Issuing of
suspect that a person is guilty of a relevant oéeefhereinafter (’)T}Ob”;tnokri'gg order
referred to as "the suspect”) he may apply to thenidal Court for gperations.
an order (hereinafter referred to as a "monitorander") requiring Added by:
a bank to monitor for a specified period the bamkoperations ﬁéﬁhfgg%jg'
being carried out through one or more accountsefsduspect. The vil. 2010.30.
bank shall, on the demand of the Attorney Gena@ahmunicate to
the person or authority indicated by the Attornegn@ral the

information resulting from the monitoring.

(2) Where a monitoring order has been made or agpioe,
whosoever, knowing or suspecting that the monitgris taking
place or has been applied for, discloses that snohitoring is
taking place or has been applied for or makes ahgradisclosures
likely to prejudice the monitoring operation shhB guilty of an
offence and shall, on conviction, be liable to aefiimulta) not
exceeding twelve thousand euro (12,000) or to isgmiment not
exceeding twelve months, or to both such fine andrisonment:

Provided that in proceedings for an offence undas t
subarticle, it shall be a defence for the accuseprbve that he did
not know or suspect that the disclosure was likelprejudice the
monitoring operation.
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Temporary

surrender of person

in custody to
foreign country.
Added by:
XXXI. 2007.19.

Powers of
investigation in
connection with
offences
cognizable by
courts outside
Malta.

Added by:

11l. 2002.102.
Amended by:
XXXI. 2007.20.
Cap. 101.

Issuing of
monitoring order
of banking
operations.
Added by:
XXXI. 2007.21.
Amended by:
VII. 2010.31.

(3) For the purposes of this article, "relevant affe" means an
offence, not being one of an involuntary naturensisting of any
act or omission which if committed in these islanas in
corresponding circumstances, would constitute danafe liable to
the punishment of imprisonment or of detention dailerm of more
than one year.

435AB. (1) Pursuant to and in accordance with any treaty,

convention, agreement or understanding to whichtMa a party
or which is otherwise applicable to Malta, the Attey General
may, with the concurrence of the Minister resporesitor Justice,
give his consent to the temporary surrender of @qein custody
for the purpose of an investigation to be carrietlar being carried
out by a judicial, prosecuting or administrativettaarity of any
place outside Malta at the request of a judiciabs®ecuting or
administering authority in Malta.

(2) The person surrendered shall be kept in custodlge place
outside Malta to which he has been surrendered.

(3) Any time spent in custody in the place outsidaltd shall
be deemed to be time spent in custody in Malta.

435B. (1) Where the Attorney General receives a requesdem
by a judicial, prosecuting or administrative autiywof any place
outside Malta or by an international court for istigations to take
place in Malta in respect of a person (hereinaiftethis article and
in article 435BA referred to as "the suspect"”) sapd by that
authority or court of a relevant offence, the Attey General may
apply to the Criminal Court for an investigationd&r or an
attachment order or for both and the provisiongudicle 24A of
the Dangerous Drugs Ordinance, hereinafter in titlis referred to
as "the Ordinance", shatutatis mutandigpply to that application
and to the suspect and to any investigation ordeattachment
order made by the court as a result of that appboa

(2) The phrase "investigation order" in subartic(23 and (5)
of the same article 24A of the Ordinance shall ead and
construed as including an investigation order madder the
provisions of this article.

(3) The phrase "attachment order" in article 24A(6a)the
Ordinance shall be read and construed as includimgttachment
order under the provisions of this article.

435BA. (1) Where the request referred to in the precedirigle
is made for the purpose of monitoring the bankipgrations being
carried out through one or more accounts of a pessspected of a
relevant offence within the meaning of article 435(8), the
Attorney General may apply to the Criminal Count éomonitoring
order and the provisions of article 435AA shall apputatis
mutandis

(2) Where a person or authority has been indicatgdthe
Attorney General as provided under article 435Aqttperson or
authority shall transmit the information resultifigom the
monitoring operation to the Attorney General.
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435BB. (1) Pursuant to and in accordance with any treatgmporary
convention, agreement or understanding to whichtdMad a party Su”e”dg”’fpem”
or which is otherwise applicable to Malta, the Atiey General E;‘:jw yto
may, with the concurrence of the Minister respofesifor Justice, Added by:
give his consent to the temporary surrender of qein custody *XXI-2007.21.
in a foreign State for the purpose of investigasioa be carried out
or being carried out in Malta at the request ofualijcial,

prosecuting or administrative authority of thattSta

(2) The provisions ofarticle 30C of the Dangerous DrugscCap. 101.
Ordinance shall applynutatis mutandido a person temporarily
surrendered to Malta under subarticle (1).

435BC. (1) Pursuant to and in accordance with any treatigmporary
convention, agreement or understanding to whichtdMad a party %Jrg%r;\dgégr)m of
or which is otherwise applicable to Malta, the Attey General person in Cus&',dy
may, with the concurrence of the Minister respofesifor Justice, in Malta at request
give his consent to the temporary surrender of rs@ein custody gmﬁ{)er:?y”
in Malta for the purpose of an investigation to deeried out or Added by:
being carried out by a judicial, prosecuting or ddistrative VII.2010.32.
authority of any place outside Malta at the requefsthe said

authority.

(2) The person surrendered shall be kept in custodige place
outside Malta to which he has been surrendered.

(3) Any time spent in custody in the place outsidaltd shall
be deemed to be time spent in custody in Malta.

435C. (1) Where the Attorney General receives a requestemarreezing of
by a judicial, prosecuting or administrative autiipiof any place gg‘éﬂggg %g}efso”
outside Malta or by an international court for teenporary seizure gsences
of all or any or the moneys or property, movablénomovable, of a cognizable by
person (hereinafter in this article referred to"#se accused") CMOaUI{taS outside
charged or accused in proceedings before the cofittsat place or Added by:
before the international court of a relevant offenthe Attorney 'lol\l- 20%2-5%2-_
General may apply to the Criminal Court for an ar@ieereinafter 33x'5007%2.
in this title referred to as a "freezing order"Wvhey the same effect
as an order as is referred todrticle 22A(1)of the Ordinance, and
the provision of the said article 22A shall, sultjecthe provisions

of subarticle (2), applynutandis mutandiso that order.

(2) The provisions ofarticle 24C(2)to (5) of the Ordinance
shall apply to an order made under this articléf &swere an order
made under the said article 24C.

(3) Article 22B of the Ordinance shall also apply to any person
who acts in contravention of a freezing order unités article.
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Enforcement of
confiscation orders
made by courts
outside Malta
following
conviction for
offences
cognizable by
those courts.
Added by:

11l. 2002.102.
Amended by:
11l. 2004.76.

Controlled
deliveries and joint
investigations with
the competent
authorities of other
countries.

Added by:

IX. 2003.128.
Amended by:

Ill. 2004.77;

XXXI. 2007.23.

Cap. 101.

435D. (1) A confiscation order made by a court outsideltila
providing or purporting to provide for the confisimm or forfeiture
of any property of or in the possession or under ¢hntrol of any
person convicted of a relevant offence shall beerdable in Malta
in accordance with the provisions afticle 24D(2)to (11) of the
Ordinance.

(2) For the purposes of this article "confiscatiomder"
includes any judgement, decision, declaration, theporder made
by a court whether of criminal or civil jurisdictioproviding or
purporting to provide for the confiscation or fotfee of property
as is described in subarticle (1).

(3) For the purposes of this article and of artic35B and
435C:

"the Act" and "the Ordinances" shall have the sameaning
assigned to them respectively by article 23A(1);

"relevant offence” means an offence consisting mwy act or
omission which if committed in these Islands, orcorresponding
circumstances, would constitute an offence, otemta crime
under the Ordinances or under the Act, liable # planishment of
imprisonment or of detention for a term of morertteme year.

435E. (1) Notwithstanding anything contained in any othewr
it shall be lawful for the Attorney General to awttise the
Executive Police and, where appropriate, the Custanthorities
to allow a controlled delivery to take place withveew to
identifying persons involved in the commission afyacriminal
offence under the laws of Malta or under the laWwsanother
country.

For the purposes of this subarticle a "controllediwkry”
shall mutatis mutandidave the same meaning assigned to it by
article 30B(2)of the Dangerous Drugs Ordinance sohowever that
the illicit or suspect consignment referred to hatt subarticle may
for the purposes of this subarticle consist of &y whatsoever
and that the consignment may be intercepted anowadt to
continue with the original contents intact or reradvor replaced in
whole or in part.

(2) With the same objective of identifying personsadlved in
the commissions of a criminal offence under theda Malta or
under the laws of another country, it shall alsolédwful for the
Attorney General to authorise the Executive Policea person
under the supervision or direction of the ExecutRelice, to
acquire or procure an illicit or suspect consignmehanything
from any person or place.

(3) Pursuant to any arrangement, including any weat
convention, agreement or understanding, to whiclitdiz a party
or which is otherwise applicable to Malta, the Atiey General
may authorise the competent authorities of anodwarntry to
conduct in Malta, jointly with or under the supesigin or direction
of the Executive Police, investigations into crimiroffences by
officers acting under covert or false identity, pided that the
Attorney General is satisfied of the true identégd official
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capacity of the officers in question and is fulhyfarmed of the
nature of any documents which purport to guaranteetify or

authenticate the false identity assumed by any soffiters.

Notwithstanding the provisions of any other law thaking or use
of such documents by the said competent authoriiely such
officers for the purpose or in the course of suphestigations
authorised as aforesaid shall be deemed to be laanfdi shall not
entail any liability, civil, criminal or otherwisegn the part of such
authorities or officers.

(4) Any official from another country taking part any of the
operations referred to in subarticles (1) to ()thbinclusive, shall,
for the purpose of any criminal liability incurreshder this Code or
any other law by that official or by others for cutt against that
official, be deemed to be a public officer.

(5) The provisions of subarticle (4) shall applnutatis
mutandisto any official from another country taking pant any
operation in Malta of the kind referred to in sutiee (3) even if
none of the officers taking part in the operatignaicting under
covert or false identity.

(6) For purposes of this article "competent authesit of
another country" and "official from another countryhall be
construed as including officials of bodies set wyguant to the
Treaty on European Union as definedairticle 2 of the European Cap. 460.
Union Act.

(7) Where the Attorney General has authorised thtengeup of
a joint investigation team as provided in subaeti¢3), the foreign
officials participating in the said investigatiohadl be entitled to
be present when investigative measures are bekantand, if so
authorised by the competent officer of the Execaiffolice, to take
investigative measures.

Title 1V

OF THE CRIMINAL COURT Amended by:
XXVII. 1975.40.

436. (1) The Criminal Court shall consist of one of thelges Constitution of

sitting with a jury for the trial of every offencghich may be gmg;‘f‘dﬂdcgu_”-

prosecuted according to law in Malta saving thewsmns of |x. 1857_1;y

article 370. V.1868.24;
Order-in-Council
of 1899, s.3;
XI. 1900.72,73;
I. 1903.27;
1. 1914.3;
XVI. 1929.3;
XVI. 1932.2;
XV. 1937.6;
XXV. 1967.6;
XXVI1.1975.40;
XIll. 1987.4.

(2) The jury shall decide on any matter touching idsie as to Attributions of jury
whether the accused is guilty or not guilty andany collateral and of court.
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issue referred to in Title VII of Part Il of BookeSond of this Code;
and the court shall decide on the application @f ldw to the fact
as declared by the jury, as well as on all otheinfsoof law or of
fact relative to the proceedings.

Further powers of (3) It shall also appertain to the court -

court.
(a) to maintain good order during the sitting;

(b) to conduct the hearing;

(c) to do, in matters which are not prohibited or prdsed
by law under pain of nullity, whatever it may, itsi
discretion, deem necessary for the discovery of the
truth.

(4) The court shall also be competent to try andedeine
offences which, although of an inferior jurisdictioare brought
before the court either because they are connewtdda graver
offence preferred in the indictment or because theycommitted
by the same person indicted for such graver offence

(5) The court shall also be competent generally rio and
determine any offence of an inferior jurisdictiondato apply the
measures referred to in articles 377, 378, 383,88# 385 if, upon
trial, the accused is convicted of any minor offen@hether
preferred or comprised or involved in the indictmear if such
measures become necessary.

(6) Notwithstanding any other provision of this Coded
subject to the provisions of the following subaleg of this article,
the accused may, not later than ten days afted#te of service of
the notice referred to in article 438(6) or of tweler referred to in
article 620(4), file a note in the registry of theurt opting that a
jury be not impanelled for the trial or for the deion of any
collateral issue under Title VII of Part Il of Bodkecond of this
Code, and an official copy of such note shall beved on the
Attorney General:

Provided that this subarticle shall not apply fbe ttrial of
the offence where the punishment demanded in thietiment is of
imprisonment for life.

(7) The provisions of subarticle (6) shall not appgly the
accused who has made the objection mentioned icl@B70(3)().

(8) Where charges against two or more persons danedoin
the same indictment and not all the accused haleel fihe note
referred to in subarticle (6), the trial of the ased who has opted
that a jury be not impanelled for his trial shaké place after that
the trial of the cause of the other accused whorwsfiled such
note has becomms judicata.

(9) Where the option is exercised as provided inastible (6)
the court shall consist of one of the judges sgtimithout a jury,
and the provisions of this Title and of Sub-titlefl Title Il and of
Title V of Part | of Book Second of this Code shaiutatis
mutandisapply.
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437. (1) After the filing of the indictment, access toeth Access to accused.
accused shall not be allowed, except with the pssioin of the le%%%egsbyi
court, or with the consent of the Attorney General. L.N. 46 of 1965;

(2) The court, before granting the permission agpfier, shall }X'!gégﬁ'ﬁ&

hear the Attorney General in the absence of theised and with
closed doors. The court shall not grant permissiofess it is
satisfied that such access will not be prejudi¢athe ends of
justice.

438. (1) An official copy of the indictment and of thesti Service of

referred to in article 590(2) shall be served om élccused. g‘ggﬁtsfggm on

(2) The accused shall, by means of a note to bel fiethe f\r,‘\}ezgegf%ésl
registry of the court not later than fifteen worgidays from the |y 1974.68;

date of such service - I1l. 1976.2.
Substituted by:

(i) give notice of any pleas referred to in artigi49 LIlI. 1981.2.
and any plea regarding the admissibility o migggdz.by'
evidence which he intends to raise, and XIII. 1987.5;

(i) indicate the witnesses and produce thi- 2002.103.
documents and other exhibits which he intends
to use at the trial,

and an official copy of such note shall be servedtloe Attorney
General.

(3) The Attorney General shall, by means of a ndedfin the
registry of the court not later than five days frome date of service
of the note filed by the accused, give notice of atea regarding
the admissibility of evidence which he intends agse.

(4) On the expiration of the time referred to in theeceding
subarticle, the court shall appoint a day for tleating of all the
pleas and shall on that day direct the registrargad out the
indictment, and shall then proceed to determinehquleas before
the accused pleads to the general issue of guiltyob guilty:

Provided that the court magx officioor on the application
of the Attorney General or the accused request thatproof
intended to be established by the witnesses, dontsya exhibits
be stated.

(5) If no pleas have been raised as provided in gighas (2)
and (3), or after the determination of such plehs, court shall
appoint a day for the hearing of the trial.

(6) The accused shall be served with a notice ofhsdate
allowing a term of at least twenty days to preplaiedefence. The
court may, on good cause being shown, and afterihgahe
Attorney General, extend such term to any furtheriqd as it may
deem fit.

(7) If, on the day appointed for the hearing of théal
according to subarticle (5), or on any other dasrélafter appointed
for the same purpose, the trial is adjourned tothap day on
account of the fact that the accused, without jaatise, and
notwithstanding that he had been given notice atiogrto law of
the day appointed, fails to appear, or on accodrthe fact that
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Order of hearing of

causes.

Accessibility of
record of inquiry,
etc.

Amended by:
1X.1857.2;
111.1880.6;
X1.1900.74;

L.N. 46 of 1965;
LVI1.1974.68;
L111.1981.3.

Preservation of

documents, etc., by

registrar.

Inadmissibility of
witnesses, etc.,
without leave of
court.

When leave is
granted.

Powers of court.

Summoning of
witnesses.
Amended by:
IX. 1859.24;

V. 1868.26;

XI. 1900.75;
L.N. 46 of 1965;
LVIIl. 1974.68;
VIII. 1990.3;
XXIV. 1995.362;
11l. 2002.104.

Service of
subpoena.

although he appears, the trial cannot be heardstone cause
attributable to the accused and which the Couredeines not to
be a just cause, all the expenses incurred shatihlaeged to the
accused, and it shall be lawful for the court, le¢ tequest of the
Attorney General, to compel the accused to paysHrae.

(8) The accused may waive his right to such term.

439. Causes shall be tried in rotation, according to diaée of
the filing of the indictment:

Provided that it shall be lawful for the court,tifsees good
reason for so doing, to postpone the trial of aseawhich is next in
rotation, and proceed to try another cause.

440. (1) The record of the inquiry, documents and exisibit
filed in the registry of the court by the Attorn&eneral or the
accused shall be accessible to the Attorney Genamdlto the
accused or his advocate or legal procurator.

(2) The registrar shall take the necessary precastior the
preservation of all the documents, exhibits, antbrd in the state
in which they are at the moment in which they akedf

(3) No witness, document or exhibit, which is notlicated in
the lists or filed as provided in article 438, mag produced at the
trial, without special leave of the court.

(4) Leave shall only be granted if the evidencedssidered to
be relevant, and the Attorney General or the paciyused shall not
have been prejudiced by the omission from the &atdor by the
default of filing within the term specified in acte 438.

(5) Nevertheless, if in the course of the trial, thecessity or
utility shall arise of examining any witness orladving for actual
inspection any document or exhibit not indicatedhia list of any
of the parties, the court magx officiocause such witness to be
called and examined, or cause the document or éxliich was
not indicated in the list, to be produced.

441. (1) Witnesses shall be summoned by means of a sumapoe
which shall be served on each witness not latentttee day
preceding the trial:

Provided that in the case referred to in subart{Bleof the
last preceding article, a witness may be summorcedpgpear
forthwith or at a given time during the same day.

(2) A subpoena is served by the delivery of a capgréof to
the witness, or if he cannot conveniently be methwthen by
leaving such copy at his usual place of abode.

(3) If the place of abode of the witness is in tekahd of Gozo
or of Comino, the Registrar of Courts may send,nebbg post, the
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copy of the subpoena to the officer in charge of ®ourt of
Magistrates (Gozo), for service on the witness; &mel officer
effecting service, shall deliver a certificate afch service, duly
sworn, to the officer in charge of the Court of Nitgates (Gozo),
who shall transmit it, even by post, to the Registsf Courts.

(4) Whosoever being duly subpoenaed to give evidesrce Non-appearance,
give his opinion as an expert shall fail to appi@acourt at the time etc., of witnesses.
fixed in the subpoena, or, having appeared, skealVé¢ before he is
dismissed, shall be liable to be sentenced by thetcto a fine
(ammenda and shall be liable to be compelled to appeagit@
evidence by means of a warrant of escort or ofsdrre

(5) If, on account of the non-appearance of a wisneise trial
is adjourned to another day, all the expenses iredishall be
charged to the witness, and it shall be lawful thoe court, at the
request of the Attorney General or the accusedsaimpel such
witness to pay the same:

Provided that it shall be in the power of the coatt any
time, on just cause being shown, to remit the flaemmenda and
also the expenses.

(6) It shall be in the power of the court, if it @ opinion that Power of court to
the evidence of the witness, who left before he baen dismissed, discharge jury.
is important for the ends of justice, to dischatpe jury and
adjourn the trial to another day.

442. Where the defence of the accused has been condbgtedilowances to
the Advocate for Legal Aid, the allowances duefie witnesses Ynesseson behalf
actually produced on behalf of the accused shalpai by the ;gmitted to free
Government at the same rates fixed for witnesserstha legal aid.
prosecution, provided the Advocate for Legal AicaBtaffirm on fhendedby:
oath that, in his opinion, the evidence of the saithesses was =~~~ =~
relevant for the defence, and provided also thatyiew of his

poverty, the accused has not the means of payioly aliowances.

443. (1) On the day and at the time appointed for theringa Trial. Place of the
of the cause or of any question incidental ther#te,accused shallf\cnﬁgﬁggé”bc,(’“”-
be put, without any restraint, in the place appaintor the purpose. |V_1856_34;y'

IV. 1894.1, 2;
XXX. 1934.8;
XV. 1937.7.

(2) If the accused is not in custody, he shall bgured to Summons to
appear by means of a summons, and, in case ofomsappearance, ﬁ]cgﬂgteoddyhe” not
an order shall be made for his arrest; if he isustody, he shall be '
brought to the said place in such manner as magdoessary in
order to prevent his escape.

(3) If the accused attempts acts of violence, altessary Misbehaviour of
measures shall be taken to prevent such acts. accused.

444. During the trial, the witnesses shall be kept ineparate Place of witnesses
place where the discussion cannot be heard. Witseslsall not be f\u“”g the trial.
. L . mended by:
allowed to return to that place after their exantima, but when it /186827
will probably be necessary to re-examine them omes@articular L.N. 46 of 1965;

circumstance, they shall be kept apart from theeothitnesses not /15 1972.58:
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Powers of court.

If accused appears

without counsel.

Challenge of
judge. Plea to be
raised and
determined before
the reading out of
indictment.
Amended by:

1V. 1856.35;

IX. 1857.3;
Order-in-Council
of 1899, sec. 4;
XVI. 1929.4;

XVI. 1932.3;

L.N. 46 of 1965;
XXV. 1967.7;
LVIII. 1974.68;
LIll. 1981.4;

IX. 1982.2;

11l. 2002.106

Grounds of
objection to or of
abstention by
judge.

Cap. 12.

Form of
declaration of
abstention.

Declaration may be

made in writing
before day of
hearing,

or orally on day of
hearing.

Issue to be decided

before the reading
out of indictment.

yet examined:

Provided that the court may, with the consent oé th
Attorney General and the accused, permit any wignesemain in
court during the trial:

Provided further that the court may, notwithstamditine
objection of either party, grant such permissiowitnesses giving
professional or expert evidence, if the court ifsééems it
expedient for the ends of justice that such witeesshould hear the
depositions of other witnesses.

445. If the accused appears without counsel, the csheétll
inform him that he has the right to be assistec¢dynsel.

446. (1) Any objection to the judge shall be raised, a&hd
decision of the court shall be given thereon, befitre reading out
of the indictment, when the accused has been platelde bar, on
the day appointed for the hearing of the prelimyngleas, or, if no
such pleas have been raised, on the day appoiotetid trial.

(2) The judge may not be objected to by the Attor@sneral
or by the accused, nor may he abstain from sitimagny case,
except for any of the causes referred tauiticle 7340f the Code of
Organization and Civil Procedure, or on the grotimat the offence
was committed against himself, his spouse, or argqn related to
him by consanguinity or affinity in any of the degss referred to in
paragraphga) and(b) of the said article.

(3) The judge who, previously to the reading out tbie
indictment, is aware of the existence in his respdcany of the
causes for which he might be objected to or mighdtain from
sitting, shall make a declaration of his abstenstating the cause.

(4) The said declaration may be made in writing poasly to
the day appointed for the hearing of the causeylhiith case notice
thereof shall be given to the Attorney General amdhe accused,
and the abstention shall be deemed to be by thesemed, if,
within two days from the said notice, neither oémth shall make a
declaration, by means of a note, to the effect theintends to
oppose the same.

(5) The said declaration may also be made orallyhenday of
the hearing, in which case any objection theretallshe raised
immediately after such declaration.

(6) Upon any challenge, or objection to abstentemaforesaid
the court shall decide the issue previously torgeding out of the
indictment.
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(7) After the reading out of the indictment, the gedmay not No challenge or
be challenged, nor may he abstain from sitting,egtovhere the abstention may be
. . - . allowed after the
cause for objection or abstention becomes knower dfte reading reading out of

of the said indictment. indictment.

(8) The judge, notwithstanding the existence in f@spect of Power of judge
any cause for objection, or notwithstanding histahsion, shall gﬁgﬁggsgg‘rj'”g
nevertheless be competent, like the judge surragiatdis stead, to zpstention.
issue and sign any summons or writ, and to givedetree or order
which may be required, previously to the reading ofithe

indictment, or after judgment is delivered.

447. (1) Where the judge has been objected to, or h®&srogation inthe
abstained from sitting, another judge shall be sgated by the Person of ajudge.
. . . Amended by:

President of Malta in his stead. IV. 1856.36;

(2) If every one of the judges is, for any of thaisas referred f',ﬂ;lfgﬁ'ﬁfges;

to in the last preceding article, precluded frontisg, it shall be LVIII.1974.68;
lawful for the President of Malta to surrogate agtjudges. XXVII. 1975.40

(3) An acting judge shall, on being surrogated, téke oaths Oath of office by
prescribed inarticle 10of the Code of Organization and Civillé‘ggelszurmgate-
Procedure. P 1&

(4) A judge surrogate may also be objected to foy ahthe Grounds of

said causes. challenge to apply
to judge surrogate.

448. Where no pleas have been raised as provided inlert Reading out of

438, the court shall direct the registrar to reatitbe indictment. g‘gciﬁtsnggmto

Substituted by:
L111.1981.5.

449. (1) The following pleas, that is to say: Pleas to be raised
T and determined
(a) plea to the jurisdiction of the court; after the reading
. . .. out of indictment.
(b) plea of nullity of or defect in the indictment; Amended by:

o . IV. 1856.37;
(c) plea of extinguishment of action; IX. 1857.4;

(d) plea of "autrefois convictor "autrefois acquit, \\fl_lf§$i?§£33;

; ; ; 4. XI.1900.76;
(e) plea of insanity of the accused at the time ofttiel; "\ 357 1065

(f) plea of insanity at the time of the offence or griga XXV.1967.8;
. . . XXVII. 1975.40;
relating to any other point of fact which excludée | 1976.3;
imputability of the accused or in consequence oifciwh XIV. 1976.2;
the trial should not take place at the time, oramy Llll.19816;

! 1. 2002.107.
future time; and

(g) saving the provisions of article 446(1), any other
preliminary plea,

may only be raised if notice thereof has been giasmprovided in
article 438(2):

Provided that the court may authorise such pleadbéo
raised for a reason which arises after the timéwwitvhich the note
referred to in article 438(2) is to be filed in thegistry of the court.

(2) Deleted by Ill. 2002.107
(3) Nevertheless, the pleas mentioned in subaritjewith the
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Want of
jurisdiction and
nullity of
indictment may be
raised by couréx
officio.

Question to
accused on general
issue.

Rules respecting
deaf-mutes, etc.
Amended by:
VIII. 1857.15;
XXX. 1934.9.

exception of the plea of challenge of the judgéher plea of defect
in the indictment, may be raised after the veraitthe jury and
before judgment, if the necessity arises from amagtfor

circumstance of fact expressly found by the jury.

(4) Any point of fact which, without excluding thenputability
of the accused or without excluding his capacitplead, is a bar to
his undergoing punishment, may be raised even #iererdict of
the jury.

(5) The want of jurisdiction of the court and thellity of the
indictment may also be raised by the coaxtofficig either before
the accused answers to the charge, or after thdiotenf the jury:

Provided, however, that, after the verdict of theyj the
indictment may only be annulled in either of théldwing cases:

(a) if the indictment does not contain, in substanee,
statement or description of the offence as stated o
described in the law;

(b) if the fact stated in the indictment does not ddote,
in substance, the offence stated or described ah su
indictment.

(6) Where it is decided that the court has no juggdn or that
the indictment is null, the accused shall be plaagdin in the
condition in which he stood previously to the figrof the
indictment. But where the plea of extinguishmentaefion or the
plea of "autrefoisconvict' or "autrefois acquit is allowed, the
accused shall be acquitted.

450. When the preliminary pleas have been determinedf, o
such pleas have been raised, the accused shadikeel avhether he
is guilty of the offence charged in the indictment.

451. (1) |If the accused is a deaf-mute and is able tdaewthe
contents of the indictment shall be explained, ame& question
prescribed under the last preceding article shealintade to the
accused in writing, and he shall answer in writiagd in this case,
the explanation, the question and the answer tlerghall be
publicly read out by the registrar and laid beftine court and the
jury, and then preserved in the records of the tour

(2) If the accused is a deaf-mute and is unable tibewthe
court shallex officioappoint as interpreter some person familiar
with him, or some other person able to understand h

(3) If the accused is dumb, but not deaf, the exatimm and
question shall be made to him in the same manné¢o asy other
accused. If he is able to write, he shall answewiiting; but if he
is unable to write, an interpreter shall be assigtoehim.

(4) 1t shall be lawful for the court, whenever itadhdeem it
expedient, to apply the said provisions, respectirgf-mutes, to
an accused who is deaf only.



CRIMINAL CODE [CAP. 9. 225

452. (1) Save as otherwise expressly provided, an inetepr Appointment of
shall not be chosen from among the jurors, coufmethe accused, Interpreter.

. . . Amended by:
witnesses, referees, or other persons employeleirse¢rvice of the v 1868 29;
court or of the Attorney General, with the exceptiaf the official XvI. 19325,
interpreter. It shall, however, be lawful for anfytbe parties to take 5N, 45.9f 1965:
objection against the official interpreter or angsher person ' e
appointed to act as interpreter, before the samersrupon his

duties, and any such objection shall be determmethe court.

(2) Nevertheless, it shall be lawful for the cowrtappoint any
person employed in the service of the court toascinterpreter, if it
appears to its satisfaction that sufficient inqgegrihave been made
and that no other person suitable to act as insggsrcould be
found.

(3) The person appointed to act as interpretergifshnot in the
building in which the court is sitting, shall bensmoned by means
of a subpoena.

(4) Any person residing in Malta, who, being appethto act
as interpreter, shall, without a just cause, faiappear at the time
and place appointed by the court, or shall refuseatt as
interpreter, or shall leave the court before hdigmissed, may be
dealt with as a witness who fails to appear to gegwédence, or
who, having appeared, refuses to give evidencégares the court
before he is discharged.

(5) The provision contained in article 633(2) shagbiply if the
interpreter is the husband or wife of the accuseds related to the
accused by consanguinity in any of the degrees imead in that
article, or if other particular circumstances occur

(6) The interpreter appointed by the court, if henig a person
employed in the service of the Government, shalkhgtled to a
remuneration to be fixed by the court accordingitcumstances.

453. (1) If the accused, in answer to the question pibedr Admission of guilt

under article 450, states that he is guilty of dience, the court by accused.

. . Amended by:
shall in the most solemn manner warn him of thedkgy. 190948
consequences of such statement, and shall allowahshort time to
retract it; but if the accused persists in his staent, such
statement shall be recorded and the court shallgeod to pass on
the accused such sentence as would according tdéapassed on

an accused convicted of the offence.

(2) Nevertheless, if there is good reason to doubétiver the Duties of the court.
offence has really taken place at all, or whether &ccused is
guilty of the offence, the court shall, notwithstiing the
confession of the accused, order the trial of tlexe to be
proceeded with as if the accused had not pleaddtygu

453A. (1) Before the accused pleads to the general issueSentence at the
provided in article 453, the accused and the Aggr@General may L%?Hggt of the
request the court, in the eventuality of a pleaofity, to apply a added by:
sanction or measure or, where provided for by lawombination Il 2002.108.
of sanctions or measures, of the kind and quartifseed between Qmegggg gy:

them and to which the accused can be sentenced cgoviction
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Cap. 446.

Cap. 446.

Recording of plea
of "not guilty".
Amended by:
IX. 1857.5;

111. 1880.7;
Order-in-Council
of 1899, sec. 7;
XV1.1932.6;
XXX.1934.10;
XX.1936.2;
XXXI11.1965.8;
L.N. 46 of 1965;
XXV.1967.9;
LVI11.1974.68;
LI111.1981.7;

IX. 1982.2.

Where proceedings
are to be conducted
in the English
language.

Cap. 189.

Impanelling of
jury.

for the offence or offences with which he is acalise

(2) If the court is satisfied that the sanction oeasure, or
combination of sanctions and measures, requestgamsded in
subarticle (1) is one which it would have been lalfor it to
impose upon conviction for the offence to which thecused has
pleaded guilty and does not have cause to ordetrihé of the
cause to be proceeded with for a reason referréu aoticle 453(2)
or for any other reason to reject the request, afitel explaining to
the accused in clear terms the consequences ofelgigsest, the
court shall, upon a plea of guilty by the accusgaceed to pass
the sentence indicated to it by the parties dectam its judgement
that the sentence being awarded is being so awaatidte request
of the parties.

(3) Where the Attorney General and the accused atatethe
sentence to be imposed shall consist of a perioisngfisonment
which is to be suspended in accordance with thevigions of
article 28A and the agreement is not rejected bg ¢burt as
provided in subarticle (2) such agreement shall imoany way
affect the court’s power to make an order undeickr28G or 28H
or both.

(4) Where the Attorney General and the accused atitaea
measure provided for under tlReobation Actis to be applied and
the agreement is not rejected by the court as geain subarticle
(2) such agreement shall not in any way affectabert’'s power to
make an order under article 11 of the said Act.

(5) A sentence imposed at the request of the paasgsrovided
in this article shall not affect any matter refedro in article
25(3)(a)to (h) of the Probation Act.

454. (1)
recorded.

If the accused pleads not guilty, such plea Ishal

(2) Where, under the provisions of the Judicial Rexings
(Use of English Language) Act, the proceedings sode
conducted in the English language, the court slifatlp pleas have
been raised as provided in article 438, or afterdbtermination of
such pleas, appoint the day on which the causd bbatied before
a special jury impanelled from the persons includedhe list of
special jurors for the trial of English-speakinggens as provided
in article 605.

(3) On the day fixed for the trial the court shatiganel the
jury and shall then proceed with the trial.
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(4) Where the accused does not simply answer tha bailty, Accused making
any other answer, or his silence, shall be takea a$ea of not ?é‘ji‘l’tv)ﬁ,rgrthe”ha”
guilty. standing mute.

(5) It shall not be lawful for the court, the Att@y General or Accused not to be
the jury, during the trial, to put any other questito the accused guestioned on facts

with regard to the facts with which he is charged. Z“#Qrgve'}f“ he s

455. (1) As soon as the jury have been sworn, the remistReading out of
shall read out the indictment, of which a copy &hal given to the g‘ggtnfgggtgo_lury-
jury; and he shall also read out to the jury whateshall have beeny 186530 v
recorded with reference to the question prescribeder article

450.

(2) Where the court deems it expedient that two orarcauses Trial of two or
be successively tried on the same day by the samg the jury g“a%%%%ses on the
shall be sworn in the presence of all the accuskdsw trial is to '
take place as aforesaid, previously to the commerece of the
trial which is to take place first.

456. The Attorney General shall then address the jumytlte Address by the
facts constituting the offence preferred in theictichent; he shall Rrosecu“on-_
. . . mended by:
state the evidence which he proposes to produsepport of those | N 46 of 1965;
facts; and after making such submissions as hethial necessary LVIII.1974.68.
in order to make the case clear, he shall conchwddemanding a

declaration of guilt against the accused.

457. After making the address referred to in the lasicpding Production of
article, the Attorney General shall call his witses examining evidence for the

. . rosecution.
themviva voceand shall produce any other evidence he may h nded by:
to offer. L.N. 46 of 1965;

LVIII. 1974.68.

458. (1) When the case for the prosecution is concludeéd, Defence of
accused shall be asked what he has to state idélfigsice. He shall f\cnﬁgﬁgga by:
have the right to make his defence, either persignal by an |x 185925
advocate, and to call and examine his withnessethénmanner
provided in the last preceding article, and to proel any other

evidence he may have to offer.

(2) If the accused is assisted by more than one @ateo such Where accused is
advocates may divide the duties between them it sumanner g\sasr'fg?%%\f‘o‘g:te
that one will make the defence and the other widka the '
rejoinder, when this is allowed, or, that one wilake the defence
and rejoinder and the other will examine the wiess but neither
of them may address the court or the jury after dleéence or
rejoinder has been made by the other; and the prons of this
subarticle shall apply to every other stage of pheceedings in

which the accused is assisted by more than onecadeo

(3) It shall also be lawful for the accused eithermiake his Accused may make
own defence and leave to his advocate the rejojngdken this is his own defence.
allowed, or to make the rejoinder notwithstandihgtthis defence
was made by his advocate.

458A. The provisions of article 458(2) shall applputatis Applicability of
mutandiswhere the conduct of the prosecution is delegatethe article 458.
Attorney General to more than one counsel.
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Order of
examination of
witnesses.

Where accused
takes stand to
testify.

Added by:

111. 2002.110.
Amended by:
Xlll. 2002.10.

Further questions
after cross-
examination only
to be made through
court.

Rules as to the
admissibility of
evidence.
Amended by:
IX. 1857.6;

L.N. 46 of 1965;
LVIII. 1974.68.

459. The order to be followed in the examination of vei$ses
shall be as hereunder:

The party calling the withess proceeds to examing then
the opposite party may, if he so desires, crossveéma him; any
juror may then put any question which he may deeegessary; and
the court, besides the questions which it may dpesper to put in
the course of the examination or cross-examinatioay finally put
any other question which it shall deem necessary.

459A. (1) The accused who takes the stand to testify stwdlbe
asked, and if asked shall not be required to ansamy question
tending to show that he has committed or been atediof or been
charged with any offence other than the one withokhhe is
accused, or is of bad character, unless -

(a) the proof that he has committed or been conviatd
such other offence is admissible evidence to shuat t
he is guilty of an offence with which he is accused

(b) he has personally or by his advocate asked questio
of the witnesses for the prosecution with a view to
establish his own good character, or has given
evidence of his good character, or the nature or
conduct of the defence is such as to involve
imputations on the character of the prosecutorher t
witnesses for the prosecution, or the deceasednvict
of the alleged crime; or

(c) he has given evidence which involves in the
commission of the offence with which he is being
accused, any other person accused in the same
proceedings.

(2) In any of the circumstances mentioned in parplysa@) to
(c) above any record showing any previous convictiohshe
person charged or accused may be produced in esgden

460. After the cross-examination of the witness, it $malt be
lawful for the parties to put any question directtythe witness.
They may, however, submit to the court any furthaestion they
may desire to put to the witness, and any such toes if
considered by the court to be material to the calsall be put to the
witness by the court itself.

461. (1) |If the Attorney General or the accused desires t
prove facts upon the existence or non-existencehith depends
the admissibility of evidence for the production which the
permission of the court has been obtained undeptbgisions of
article 440, he may adduce evidence of such fadiseastage of the
trial at which such permission has been obtained.

(2) The same shall apply with regard to evidencetaghe
existence of the circumstances required under lar646 for the
admissibility of any of the depositions thereineaegd to, when the
request for the production of any such depositiomiade during
the trial.
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462. Notes of the evidence of the witnesses shall kertalown Brief notes of

in brief by the court. depositions to be
taken by court.

Amended by:
IX. 1857.7.
"463. (1) Shorthand notes shall be taken of the proceedatg Shorthand notes of
the trial on indictment of any person before thén@nal Court. A Q{gf%d'”gs at
transcript of the notes or any part thereof shallnbade whenever aqdded by:

the Criminal Court or the Court of Criminal Appesd directs: XI.194d7.$3b
mended by:
Provided that subject to the provisions of arti@&8, a L.N. 46 of 1965;
transcript shall be furnished to any party havimgimterest in the 0135710
proceedings upon the payment of such charges asbmdixed by xxvii.1975.40.

tariff.

(2) The Attorney General may also, if he thinks ifitany case,
direct a transcript of the shorthand notes to belenand furnished
to him for his use.

(3) The cost of taking any such shorthand notes, ahdny
transcript, where a transcript is directed to balenhy the court or
by the Attorney General, shall be defrayed, in ademce with
scales of payment to be fixed from time to timef ofi money
provided by the Government. Rules may be made leyBbard
appointed under article 516(3), for securing theuaacy of the
notes to be taken and for the verification of thenscript.

464. After the close of the defence, the Attorney Gehshall Reply and
be allowed to reply, if he so desires; but, in sgeke, the accusedrAeJO'”der- ,
- . . mended by:
shall have the right to a rejoinder: L.N. 46 of 1965;

Provided that no fresh evidence may be producethowi LVIll.1974.68.

the special permission of the court, either in thply or in the
rejoinder.

465. After the conclusion of the case for the proseautiad for Summing-up

the defence, the judge shall address the jury,amnplg to them the gyJUdge- _
. . . mended by:

nature and the ingredients of the offence preferiedhe |x1g57.8:
indictment, as well as any other point of law whinfthe particular |X.1859.26;
case may be connected with the functions of thg, jsumming up, %)%\8/6?;9%17’ 1
in such manner as he may think necessary, the ecel®f the ' o
witnesses and other concurrent evidence, acquaginthiem with the
powers which the jury may exercise in the particudase, and
making all such other remarks as may tend to diaectinstruct the
jury for the proper discharge of their duties.

466. On the conclusion of the address by the court, jtitg Deliberation by the
shall consider their verdict. jury.

467. (1) The jury shall in their deliberations consid@r,the Functions of the
first place, whether the accused is guilty of tHeence charged qugznincfzgg'es
against him in the indictment, with all the aggrdweg therewith.
circumstances, if any, therein specified; andh# jury shall be of Amended by:
opinion that such guilt is proved, they shall, fire tmanner provided |V 1856-38;

1. 2002.111.
in articles 468 and 469, find the accusedilty".

*Article 463 has not yet come into force. Vide at&i 13(2) of Ordinance No.VI of
1947.
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Number of votes
required for a legal
verdict.

Duties of foreman
of jury.

(2) Where there is no proof that the accused, or@rg of the
accused, was the principal or one of the principalthe offence
charged in the indictment, but there is proof th&twas an
accomplice or of being guilty of conspiracy to corhthat offence,
it shall be lawful for the jury to find him guiltgf complicity in, or
of conspiracy to commit, such offence; conversellgere a person
is accused, in the indictment, of being an accoogpin an offence
it shall be lawful for the jury to find him guiltgf conspiracy to
commit that offence or of being the principal, omeoof the
principals, in that offence and if he is accusedcofspiracy to
commit an offence he may be found guilty of beimgaacomplice
in that offence or of being a principal, or onetbé& principals, in
that offence, completed or attempted, if thererisop to that effect:

Provided that where a person accused in the indiotnof
conspiracy to commit an offence is found guilty afsresaid of
being a principal, or one of the principals, in th&ence,
completed or attempted, the punishment shall notbee severe
than the punishment demanded in the bill of indetitn

(3) Where two or more individuals are indicted amgipals in
an offence and there is proof that such offence a@mamitted by
one or more of them, but there is no proof as tactvlone of them
or which of them committed the offence, it shall lae/ful for the
jury to find all the accused guilty as accompli¢eghe offence, if
it is proved that all of them took in the offenceart sufficient to
render them accomplices.

(4) Where the offence is not proved in the termwinch it was
specified in the indictment, but it shall appeattat trial that either
the same offence but of a less aggravated charactea lesser
offence, or an attempted offence only has been catbe,
provided the same be included or involved in anytpH the
indictment, the jury may either exclude the aggrting
circumstances or add those circumstances which rtfekeffence
of a less aggravated character, or find the accgseldy of such
lesser offence or of an attempted offence, or od facts
constituting such lesser offence or attempted afégras the case
may be. The jury may enter their verdict by saylmilty, but
without the circumstance or circumstances.of. . . .. . ..
specifying the circumstance or circumstances whiady want to
exclude; or, fuilty, but with the circumstance or circumstanodés
.......... ," specifying the circumstararecircumstances which
make the offence of a less aggravated character;guilty, but
onlyof.......... ," specifying the offence dretattempted
offence (or the facts constituting such offenceastempted
offence) of which the jury may find the accusedluas aforesaid.

(5) If the jury are of opinion that the accused @ Quilty in
any form as aforesaid, they shall find the accuseat guilty'.

468. For every verdict of the jury, whether in favour, afr
against the accused, there shall be necessaryotiurence of at
least six votes.

469. The foreman of the jury shall collect the votegtod other
jurors in respect of each verdict, noting down agaithe name of
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each juror respectively the vote given by such jurand shall
finally add his own vote; and after counting thetes, and
ascertaining the concurrence of at least six vobesshall write
down the verdict to be returned, which he shallbayore the other
jurors.

470. (1) The jury may apply to the court for any eludida or Explanations
explanation they may require for the dischargehafint duties. And ][equ'red by jury
A . . P rom court.
every such elucidation or explanation shall be giireopen court.

(2) The jury may, for the purpose of consideringitherdict, Place for
withdraw to the place appointed for that purpose. deliberating.

(3) When the jury shall have retired to deliberdtes registrar Meansof
shall be the means of communication between thg furd the communication

between jury and
COUI’t. Court‘ J ry

471. (1) A juror once impanelled must not, until the rediog Jurors notto absent
of the verdict of the jury, absent himself or commiuate with any themselvesor
. . . . communicate with
one except with the court, the other jurors, ordffecer authorized (nauthorized
to communicate with the jurors, save, in some splecase, with persons.

Amended by:
leave of the court. XXVII. 1975.27.

(2) When a trial does not come to an end on the sdayein
which the names of the persons to serve as jurave been drawn,
the court may, unless it deems it prejudicial ir tinterests of
justice, allow the jurors to return to their respige home on
condition that they present themselves in courttanday and time
to which the trial has been adjourned, and on satbler conditions
that the judge may deem fit to impose in the indésef justice.

472. After the jury shall have retired for their delila¢ion and No food or drink to
until their verdict is recorded, they shall not dkowed to have gfetegr"t’ﬁg “r’gtli’rrgr%r
food or drink without leave of the court. de“bera%i'on and

until their verdict is
recorded, without
leave of court.
473. As soon as the jury are ready to return their itrdhey Jury to inform
shall cause the court to be informed, in order thatay hear the ¢courtassoon as
. . they are ready to
delivery thereof in open court. return verdict.
474. The court shall, through the registrar, ask they,jurReading out of
"whether the accused is guilty of what is adducedimgt him in Vverdictby the jury.
the indictment, and the foreman, in the presence of all the othe
jurors, shall read out in open court the verdicureed by the jury,
and such verdict shall be given to the registratbeoby him
recorded.

475. If, after the accused has been in any form founithyguhe Additonal
court is of opinion that, upon the submissions mhygé¢he defence delc'afat'or} by jury
or as a result of the facts proved at the triagrehshould be a ;emagnﬁit,?g ?§§n
further declaration on the part of the jury as teether some fact, excuse.
which the law expressly specifies as an excuseandhich no
mention was made in the indictment, has or hasbeen proved in
the case, the court shall refer the question ferdhtermination of
the jury who shall answer affirmatively or negatieas they shall

adjudge:
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Verdict by jury in
case of infanticide.
Amended by:

VI. 1947.14;

11l. 2002.112.

Verdict in the case
of theft,
misappropriation
or receiving stolen
property.

Powers of court in
case of incomplete
or ambiguous
verdict.

Riders on
supplementary
guestions.

Verdict not to be
recorded before it
is complete.

Questions to jury.
Amended by:
1V.1856.39;
1X.1857.9;

L.N. 46 of 1965;
XXV.1967.12;
LVI11.1974.68.

Provided that nothing in this article shall prevéne jury,
when finding the accused guilty in any form as pded in article
467, if so satisfied from the evidence, from deicigron their own
initiative and without waiting for any question lblye court to that
effect, that some particular fact, which the lawmssly specifies
as an excuse, has been proved; in which caseutheshall find the
accused guilty, and also that the facts constityitine excuse
specified in the law have been proved.

476. (1) If a woman tried for the murder of her child far
infanticide is acquitted thereof, it shall be lawfor the jury, by
whose verdict such woman is acquitted, to findcase it shall so
satisfactorily appear in evidence, that such worhad given birth
to a child and that, by secretly burying or othesgvidisposing of
the dead body of such child, she endeavoured teceanthe birth
thereof.

(2) If a person tried for the theft, whether simpleaggravated,
of any object is found not guilty of that chargeshall be lawful
for the jury to find him guilty of misappropriatioof that object or
of the offence contemplated in article 334 with aed to that
object, if there is proof to that effect; and, censely, a person
tried for misappropriation or for the offence comjgated in article
334 may be found guilty of theft, whether simpleamgravated, of
the object concerned if there is proof to that efffe

Provided that in no case shall the punishment beemo
severe than that demanded in the indictment.

477. 1t shall be in the power of the court to require flary to
consider any question upon which they are empowégeshter a
verdict according to the provisions of article 4@&ahd also to
consider whether any material circumstance whicH s8rve to
complete or explain the first verdict, has or has lmeen proved.

478. Any other question which the court may deem nemgs®
put to the jury in consequence of their first vetdishall be made,
and the relative answer received, in the mannevigea in article
474,

479. In all cases where a further deliberation by theyjis
required in order to render their verdict compléates court shall
order that the verdict be not recorded until itasnplete.

480. (1) It shall be lawful for the court, in order tosast the
jury in the discharge of their functions, to giwethe jury, through
the registrar, one or more written questions, wisbhll be by the
registrar signed and read out in open court, retspgthe matters
upon which, in the various cases referred to incées 467, 475,
477 and 488, the jury are empowered or bound teremtverdict.

(2) It shall be lawful for the court to make, whemecessary,
the said questions, either orally or in writing eavafter the jury, in
answer to the question whether the accused isygoilthe offence
as stated in the indictment, have found the accussdyuilty of
such offence or have found him guilty but not inne of the
indictment.
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(3) If any doubt arises on any question of law upite
determination of which might depend the findingtbé jury as to
whether the accused is guilty of the offence staitedhe
indictment, or of any other offence as providedaiticle 467, or
whether the facts adduced in the defence constiamtexcuse
according to law, it shall be in the power of they, if they so
desire, instead of finding the accused guilty ot guilty, or that an
excuse has or has not been proved, to find onlgnugpritten
guestions given to them by the court for the puepdbat the facts
or some of the facts adduced either against orawofir of the
accused have or have not been proved, and to leathe court to
determine whether the facts found by the jury citutd the offence
stated in the indictment or any other offence untiher provisions
of the said article 467 or an excuse accordingta |

(4) The court shall pronounce judgment on any qo@sso
referred to it by the jury on the same day or og ather day after
hearing the Attorney General and the accused oadiv®cate in the
manner provided in article 490.

481. If more offences are charged in the same indictnoerif
the accused on trial are more than one, the juayl slive a separate
verdict in respect of each offence and of each sedu

482. Every verdict of the jury shall state the numbérvotes
which concurred in such verdict.

483. Where, on the reading out in court of any verditie
absence of the concurrence of at least six votesipport of such
verdict is made to appear to the court by a numdfejurors
sufficient to show such defect, the court shalluieq the jury to
retire for further deliberation under the directiohthe foreman of
the jury or of any other juror whom the court shaplpoint for that
purpose in order that a true verdict may be retdrasad no verdict
shall be recorded so long as there is not the nunolbesotes
required by law for a true verdict.

484. Any juror may recommend to the mercy of the cabe
accused person found guilty, stating the reasorsfodoing; and
the court may take into consideration any such neoendation,
either in applying the law, or by communicating theme to the
President of Malta in a report made for the purpasen any of the
reports referred to in articles 493 and 494.

485. Once the jury has been impanelled, the trial &f thuse
shall be continued without interruption up to tlezording of the

verdict of the jury inclusively; and it shall noéadjourned, except

for such intervals as the court may think necesgarythe rest of
the court itself, of the jurors, witnesses, or pegtaccused, or if a
Saturday, a Sunday or other public holiday inteesen

Provided that the court may, if it deems it expediso to
do, continue the trial of the cause on any Satur8ayday or other
public holiday.

Power of jury to
refer to court the
decision on points
of law.

Separate verdict in
respect of each
offence and of each
accused.

Number of votes to
be stated in every
verdict.

Further
deliberation in
default of legal
number of votes.

Recommendation
of accused to
mercy of court.
Amended by:
L.N. 46 of 1965;
LVIII. 1974.68.

Trial to go on
without
interruption.
Amended by:
XXX.1934.11;
111.1976.4.
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Death or other
impediment of
juror.
Amended by:
X.1896.1.

Acquittal and
discharge of
accused if declared
not guilty.
Amended by:
X1.1900.77.

Insanity and want
of discretion as
grounds for
acquittal to be
stated in verdict.
Amended by:

XI. 1900.78;
1.1903.28,29.

Previous
conviction not to
be disclosed to
jury.

Amended by:
L.N. 46 of 1965;
LVI111.1974.68.

Exception.

Question by court
to accused as to
applicability of
punishment.
Amended by:
1X.1857.11;

L.N. 46 of 1965;
XXV. 1967.14;
LVIIl. 1974.68;

1ll. 2002.113.

486. If, before the verdict of the jury is returnedjuaor dies, or
becomes unable to discharge his duties, the couhgre no
supplementary jurors as provided in article 610§2yve been
appointed, shall proceed to the appointment of & jugor, if this
can conveniently be done on the same day; otheniiséall
adjourn the cause to another day to be tried bgw jury; and in
either case all proceedings which may have takacebefore the
jury up to that time shall take place anew.

487. If the jury find the accused not guilty in terms afticle
467(5), the court shall acquit him, and shall ortteat he be set at
liberty, unless he is in custody for some othesoea

488. (1) If the accused is found not guilty on the growfcis
insanity at the time of the offence, or if the ased, being under
fourteen years of age or a deaf-mute, is foundgwatty on the
ground of want of discretion, such ground shallsbated in the
verdict of the jury.

(2) If such ground is not stated in the verdict, ttoart shall
put to the jurors a specific question on that pparid the jurors
shall answer affirmatively or negatively as theyasihhave
adjudged.

(3) If the majority of the jurors shall answer affiatively, the
provisions of article 35(3) and (4), or of arti38(2), or of article
623(1), as the case may be, shall apply.

489. Where the law by reason of any previous conviction
prescribes an increase of punishment for a subsgmqféence, the
trial shall proceed as if the previous convictiordasentence of the
accused had not been alleged in the indictment;thadallegation
of any such previous conviction and sentence sinalli be
submitted to the jury until after and if the jurgal have declared
the accused guilty of such subsequent offence:

Provided, however, that, if upon the trial in respef such
subsequent offence or relapse, evidence is addasdd the good
character of the accused, it shall be lawful foe thttorney
General, in answer thereto, to read out the indéctirand to prove
the conviction of, and sentence passed on, the saxtdior the
previous offence, even before the jury shall hawenfl the accused

guilty.

490. (1) The fact of the guilt of the accused having been
established, the court shall ask him if he hasap anything in
regard to the applicability of the punishment demi@d by the
Attorney General. If no opposition is made, the douf it is
satisfied that the punishment demanded is thatcpitesd by law,
shall pronounce sentence; but, in case of oppasitio of a doubt
expressed by the court itself, the court shall htdaer Attorney
General, and, in answer, the accused or his adeodsiter the
answer, the Attorney General may reply, and afber teply, the
accused or his advocate may put in a rejoinder.
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(2) After the submissions of the Attorney Generall @f the
accused or his advocate, the court shall decidetivdrethe
punishment demanded is that which ought to be agpdiccording
to law and, if it decides that it is not, it shaletermine the
punishment applicable to the case, stating the orador its
decision.

(3) An injured party may, by application, requesg tGriminal

Court to be allowed, personally or through legalicsel, to make

submissions on the appropriate sentence to be plassethe
accused and if the court allows the applicationitfjered party or
his legal counsel shall be given the opportunitymake such

submissions at the stage referred to in subar{itieand before the

court asks the accused if he has to say anythinggard to the
applicability of the punishment demanded by theoAtey General:

Provided that the failure, for any reason, of timguied
party to make submissions on sentence as aforestaadl not
preclude the court from proceeding with any hearargfrom
pronouncing judgment as provided in article 491.

491. The court shall pronounce judgment as soon asilpless

492. (1) Where at any time before the constitution of jhry
the accused declares himself guilty and for the &abmitted by the
accused there is established the punishment ofisnpment for
life, the court may, instead of the said punishmempose the
punishment of imprisonment for a term from eightderthirty
years.

(2) 1t shall be lawful for the court to award a semte of
imprisonment for a term of not less than twelvergea lieu of the
punishment of imprisonment for life if, in estalhisg a fact
involving the latter punishment, the jury shall nlodve been
unanimous.

493. After sentencing any person to imprisonment fée,lithe
court may recommend in writing to the Prime Ministeithin
twenty-four hours the minimum period which in iteew should
elapse before the prisoner is released from prisduch
recommendation shall be made available to the pessmtenced,
and a copy thereof shall be kept by the registrar.

494. It shall be lawful for any judge, who sat in a trido
recommend to the President of Malta, for pardomdtigation of
punishment any person sentenced by making for phigpose a
report in writing stating the reason for such recoemdation.

Issue to be
determined by
court.

Submissions by
injured party on
sentence.

Judgment.
Amended by:
1X.1857.12.
Substituted by:
XXV.1967.15.

Court may award a
lesser punishment
when jury are not
unanimous.
Substituted by:
XXI1.1971.28.
Amended by:
XLIX. 1981.4;

11l. 2002.114.

Court's
recommendation
on passing
sentence of
imprisonment for
life.

Added by:
XX1.1971.29.
Amended by:
XLIX. 1981.4.

Recommendation
by judge for
pardon or
mitigation of
punishment.
Amended by:
IX.1857.14;

L.N. 46 of 1965;
LVIIl. 1974.68.



236

CAP. 9]

CRIMINAL CODE

Death or iliness of

judge, Attorney

General or accused

or his advocate.
Amended by:
1V. 1856.40;

IX. 1857.15, 16;
L.N. 46 of 1965;
XXV. 1967.17;
LVIII. 1974.68;
11l. 2002.115.

Functions of
registrar in the
Criminal Court.
Second part of
sec.30 of Ord. VI
of 1980
incorporated.
Amended by:
XXVII. 1975.40.
Substituted by:
XXIV. 1995.360;
XXXI. 2002.200.
Cap.12.

Added by:
XXV. 1967.18.
Amended by:
XXVI11.1975.40.

Interpretation.
Added by:
XXV.1967.18.

The Court of
Criminal Appeal.
Added by:
XXV.1967.18.
Amended by:
XXI. 1971.30;
LVI11.1974.68;
XXVI1.1975.28,

40;
VIII. 1990.3

495, (1) |If, during the trial, or after the jury have ueted a
verdict of guilty, the sitting judge dies or becasrilt, another judge
shall be surrogated as provided by law, and alcpealings which
shall have taken place subsequently to the recgrdinthe answer
given by the accused, shall take place anew, ifdiert shall so
deem fit.

(2) Whatever shall be the verdict of the jury aftére
proceedings shall have taken place anew, it shallbe lawful to
award a punishment higher than that to which théeno€e
previously found by the jury was liable.

(3) The proceedings which shall have already takewegyshall
not take place anew if the accused had been foohdunlty.

(4) The proceedings shall take place anew, if théorkiey
General or prosecuting counsel dies, or becomeséliore he has
discharged the duties set out in articles 456, d®d 464, or if the
advocate for the accused dies or becomes ill, ahéf accused
himself becomes ill, before the defence as provideakticle 458 is
terminated.

496. The functions of the registrar in the Criminal Coaoray be
performed by any of the court executive officererned to inarticle
57(3) of the Code of Organization and Civil Procedure.

Title V
THE COURT OFCRIMINAL APPEAL

497.

the expression "appellant” includes a person whs baen
convicted and desires to appeal under this Tithet a

In this Title, unless the context otherwise reqsjre

the expression "sentence" includes any ordéhefcourt made
on conviction with reference to the person conwucaad the power
of the Court of Criminal Appeal to pass a sentemaudes a
power to make any such order.

498. (1) There shall be a Court of Criminal Appeal whitall
have jurisdiction to hear and determine appealsuidis Title and
appeals from judgments of the Court of Magistraaeswell as to
deal with other proceedings under this Title.

(2) Saving the provision of article 418 in regard the
constitution of the said court for the hearing gpaals from
judgments of the Court of Magistrates, the CourtGfminal
Appeal shall consist of the Chief Justice, who Ebalthe President
of the Court and two other of the judges appoirigdhe President
of Malta:
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Provided that, in the case of absence or lawfulddipment
of any of the members of the court, the Presiddntlalta shall
appoint another or others of the judges to sitdadt

(3) The determination of any question before the iI€oaf
Criminal Appeal shall be according to the opinidntloe majority
of the members of the court hearing the case araljodgment
shall be delivered as the judgment of the wholertou

(4) The Court of Criminal Appeal shall for the puges of and
subject to the provisions of this Title have futvwer to determine,
in accordance with this Title, any questions neeggsto be
determined for the purpose of doing justice in tiase before the
court.

(5) The provisions contained in this Title shall rapply to
appeals from judgments of the Court of Magistrates.

499. (1) An appeal shall lie to the Court of Criminal Agad at Appeal at the
the instance of the Attorney General or of the aeclfrom any Zﬁf-,?gge ?Bfeneral
decision given, after the reading out of the indient and before o of aceused
the accused pleads to the general issue of guiltyod guilty, on Added by:
any of the pleas referred to in article 4496))(b), (c), (d) and g) xXV.1967.18.

L . NS . Amended by:
and from any decision regarding the admissibilityewvidence. LVIII.1974.6);3;

. . LI11.1981.8;
(2) An appeal shall also lie at the instance of dlceused from xxiI. 2005.6.

any decision given, on an application of the AtteynGeneral,
under article 402(5) or from any decision giventeafthe reading
out of the indictment and before the accused pleadbe general
issue of guilty or not guilty, on any of the plea$erred to in article
449(1)€) and €).

(3) Where the Attorney General or, as the case maythe
accused desires to enter an appeal under subafiigler (2) he
must give notice of appeal by means of a note imatety after the
decision of the court is pronounced and thereupencburt, if the
case so requires, shall stay further proceedingdi tive expiration
of the time allowed as hereinafter provided for #ppeal or, if an
appeal is entered, until the determination thefd®pthe Court of
Criminal Appeal.

(4) An appeal under subarticle (1) or (2) shall badm by
application filed in the Court of Criminal Appealitlin three
working days from the date of the decision appediem.

(5) Any appeal made under this article by the AteyriGGeneral
shall not stay the execution of the decision appeftom.

(6) On any appeal under this article, the Court agfminal
Appeal shall, if it allows the appeal, set aside tlecision appealed
from and make such order for the discharge of thauaed or the
further prosecution of the proceedings or make softtter orders
including orders for the re-arrest or custody of fferson accused
or give such other directions as the case may requi

(7) The default of the accused to make an appeakuiis
article shall not preclude him from raising the gtien which he
could have raised by any such appeal in any appbadh he may
make under the next following article.
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Appeals against
conviction or
sentence.
Added by:

XXV. 1967.18.
Amended by:
11l. 2002.116.

Appeals by
Attorney General
against sentence.
Cap. 446.

Submissions by
injured party to
Court of Criminal
Appeal on
sentence.
Added by:

1ll. 2002.117.

References by the
Attorney General.
Added by:

111. 2002.117.

500. (1) A person convicted on indictment may appealhe t
Court of Criminal Appeal against his conviction ahl cases or
against the sentence passed on his conviction sitllessentence is
one fixed by law.

(2) Notwithstanding the provisions of article 281(@yd of the
Probation Act if it appears to him that the sentence was unduly
lenient the Attorney General may also appeal frartg pudgment
convicting a person for an offence liable to imprisment for a term
exceeding two years if the sentence has applieptbeisions of
article 21 or of articles 28A to 28H or the prowsis of the
Probation Act.

500A. On any appeal against sentence an injured party, imay
application, request the Court of Criminal Appealhkte allowed,
personally or through legal counsel, to make sulsioiss on the
appropriate sentence to be passed on the accuskei Hre court
allows the application the injured party or hisaégounsel shall be
given the opportunity to make such submissionsrafte court has
heard the appellant’s submissions in support ofdappeal; the
person convicted and the Attorney General shalghen the
opportunity to respond to the submissions by tharied party or
his legal counsel:

Provided that the failure, for any reason, of timguied
party or his legal counsel to make submissions emtence as
aforesaid on the appointed day shall not precludedourt from
proceeding with any hearing or from pronouncinggenhent.

500B. (1) Where a person tried on indictment has beeniateqgl
(whether in respect of the whole or part of theiotthent) the
Attorney General may, if he desires the opiniontlod Court of
Criminal Appeal on a point of law which has arisarthe case and
within the time laid down in article 504, refer thpoint to the
court, and the court shall, in accordance with tniscle, consider
the point and give their opinion on it.

(2) For the purpose of their consideration of a poaferred to
them under this article the Court of Criminal Appsaall hear
argument -

(a)
(b)

by the Attorney General; and

either by counsel for the defence, if the acqultte
person desires to present any argument to the court
in default, by the Advocate for Legal Aid.

(3) A reference under this article shall not affélee trial in
relation to which the reference is made or any &tajun that trial.

(4) The Board referred to under article 516(3) magkmrules
to regulate the form and contents of the referemcéhe Attorney
General under this article and to provide for aher matters
connected therewith or ancillary thereto.
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501. (1) On any appeal against conviction by the persoatermination of

convicted, the Court of Criminal Appeal shall alléthe appeal - 2255:'5 in ordinary
(a) if it thinks that the appellant has been wronglgddedby:
convicted on the facts of the case; or Amended by:
XXVI1.1975.29;

(b) if it thinks that there has been an irregularityridg | 2002 118,
the proceedings, or a wrong interpretation or
application of the law, which could have had a loegar
on the verdict:

Provided that the court may, notwithstanding thaisiof
opinion that the point raised in the appeal undaragraph 1)
might be decided in favour of the appellant, disriise appeal if it
considers that no miscarriage of justice has abtuwalcurred.

(2) Subject to the provisions of the next followiagticle and
of article 508(1), the Court of Criminal Appeal #h# it allows an
appeal against conviction, quash the conviction dieéct a
judgment and verdict of acquittal to be entered.

(3) On an appeal against sentence by the personiatedy the
Court of Criminal Appeal shall, if it thinks thatdifferent sentence
should have been passed, quash the sentence Eagbedrial, and
pass such other sentence warranted in law by th&ictgnot being
a sentence of greater severity) in substitutiomdfa as it thinks
ought to have been passed, and in any other cadbditmiss the
appeal.

(4) On an appeal against sentence by the AttorneyeGs, the
Court of Criminal Appeal shall, if it thinks that sentence of
greater severity should have been passed, quaskahtnce
passed at the trial and pass such sentence of grsatverity
warranted in law in substitution therefore as ihks ought to have
been passed, and in any other case shall disnésappeal.

502. (1) If it appears to the Court of Criminal Appedlat an Powers of Court of
appellant, though not properly convicted on somentar part of Criminal Appealin
S - special cases.

the indictment, has been properly convicted on sother count or added by:
part of the indictment, the court may either affitire sentence Xxv.1967.18.
passed on the appellant at the trial or pass swesttesnice in 4hendedby.
substitution therefor as it thinks proper and ay ma warranted in

law by the verdict on the count or part of the gtdient on which

the court considers that the appellant has beepeaply convicted:

Provided that such other sentence shall not bereatgr
severity than the sentence passed at the trialntalsea whole,
whether or not the last mentioned sentence wasesged to be
passed on that part of the indictment.

(2) Where an appellant has been convicted of anncHeand
the jury could on the indictment have found him lguiof some
other offence, and on the finding of the jury ifpaars to the Court
of Criminal Appeal that the jury must have beenisdedd of facts
which proved him guilty of that other offence, theurt may,
instead of allowing or dismissing the appeal, sitbs¢ for the
verdict found by the jury a verdict of guilty ofdhother offence,
and pass such sentence in substitution for theesertpassed at the
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trial as may be warranted in law for that othereoffe, not being a
sentence of greater severity.

(3) Where on conviction of the appellant the jurwédound a
verdict falling within the provisions of article 88), and the Court
of Criminal Appeal considers that a wrong conclusitas been
arrived at by the Criminal Court on the effect bht verdict, the
Court of Criminal Appeal may, instead of allowiniget appeal,
order such conclusion to be recorded as appeatstoourt to be in
law required by the verdict, and pass such senténoebeing a
sentence of greater severity) in substitution far sentence passed
at the trial as may be warranted in law.

(4) Where on an appeal against conviction the Cooifrt
Criminal Appeal is of opinion that although the aglant
committed the act or made the omission chargednag&aim he was
insane at the time the act was done or omissiorensadas not to be
responsible according to law for his actions, tle@rt may quash
the sentence passed at the trial and order thellappéo be kept in
custody in Mount Carmel Hospital in which case fhrevisions of
article 623(1), (2) and (3) shall apply.

Appeal against 503. (1) A person in whose case a verdict of not guiltytbe
verdict of not ground of his insanity at the time of the act origgion charged is
guilty on the . .

ground of insanity. returned, may appeal against the verdict and onsach appeal the
Added by: same provision as contained in article 501(1) shadlitatis
XXV.1967.18. mutandis subject as hereinafter provided, apply.

(2) Where apart from this article -

(a) an appeal against a verdict such as is mentioned i
subarticle (1) would fall to be allowed, and

(b) none of the grounds for allowing it relates to the
guestion of the insanity of the accused,

the Court of Criminal Appeal may dismiss the appéalf opinion

that, but for the insanity of the accused, the groperdict would
have been that he was guilty of an offence othantthe offence
charged.

(3) Inthe case of an appeal under subarticle (&)aihpeal may
be heard and determined in the absence of the lapmpeind, if he is
not assisted by an advocate, the provisions ofcbrt519 shall

apply.
(4) Where in accordance with subarticle (1) an appiea
allowed -

(a) if the ground, or one of the grounds, for allowitige
appeal is that the finding of the jury as to theanity
of the accused ought not to stand and the Court of
Criminal Appeal is of opinion that he was guilty af
offence (whether the offence charged or any other
offence of which the jury could have found him
guilty), the court shall substitute for the verdaftnot
guilty on the ground of insanity a verdict of guyilof
that offence, and shall have the like powers of
punishing or otherwise dealing with the accusethas
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court before which he was tried would have hadé t
jury had come to the substituted verdict;

(b) in any other case, the Court of Criminal Appeadlsh
substitute for the verdict of the jury a verdict of
acquittal:

Provided that where the offence mentioned in paplyrég)
is one for which the sentence is fixed by law, gesntence shall
(whatever the circumstances) be one of imprisonrf@nlife or for
a term not less than twelve years.

(5) The term of any sentence passed by the Cou@rohinal
Appeal in the exercise of the powers conferred lyasticle (4)&)
shall, unless the court otherwise directs, beginutofrom the time
when it would have begun to run if passed in thecpedings in the
Criminal Court.

504. Any appeal under this Title shall be brought beftite Form and time for
Court of Criminal Appeal by an application to bk in that court, entering appeal.

Added by:

except where otherwise provided, within fifteen kiog days from xxv1967.18

the date of the decision appealed from.

505. (1) Besides the indications common to judicial a¢k® Contents of

application shall contain a brief but clear statetmef the facts of application of

the case, the grounds of the appeal and the rebefht by the f\ﬂﬂizl'by;

appellant. XXV. 1967.18.
. . . . ) Amended by:

(2) The application shall, on pain of nullity, begsed by an LVIIl. 197468,

advocate or by the appellant himself. XXIV.1995.362.

(3) The record of the proceedings of the Criminalu@cshall
be lodged by the Registrar of Courts before ther€otiCriminal
Appeal within two working days from the day wher thpplication
is filed.

(4) A copy of the application shall be served on #téorney
General or on the accused, as the case may reatiteast eight
working days before the day appointed for the hegrof the
appeal, unless the court shall in any case of wgelirect service
with a shorter notice.

506. The Court of Criminal Appeal may, if it thinks itSupplemental

necessary or expedient in the interests of justice powers of the
Court of Criminal

(a) order the production of any document, exhibit trey Agggglb .

thing connected with the proceedings, the prodtmcti&xv_ 1087 18.

of which appears to it necessary for the deternomat
of the case; and

(b) if it thinks fit order any witnesses who would lav
been compellable witnesses at the trial to atteord f
examination and be examined before the court,
whether they were or were not called at the traal,
order the examination of any such witnesses to be
conducted in any manner provided by law; and

(c) if it thinks fit receive the evidence, if tendereaf any
witness (including the appellant) who is a competen
but not compellable witness, and, if the appellant
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Duty to admit
evidence.
Added by:
XXV. 1967.18.

Power of Court of
Criminal Appeal to
order new trial.
Added by:

XXV. 1967.18.
Amended by:
XXVI11.1975.30, 31.

makes an application for the purpose, of the hudban
or wife of the appellant, in cases where the evideof
the husband or wife could not have been given at th
trial except on such application, subject to the
provisions of article 635.

507.  Without prejudice to the generality of the lasepeding
article, where evidence is tendered to the coudeurthat article,
the court shall, unless it is satisfied that thédewnce if received
would not afford any ground for allowing the appeakercise its
power under that article of receiving it if -

(a) it appears to it that the evidence is likely todvedible
and would have been admissible at the trial onsane
which is the subject of the appeal; and

(b) it is satisfied that it was not adduced at thaltrbut
that there is a reasonable explanation for thaifaiko
to adduce it.

508. (1) Where an appeal against conviction is allowed by
reason only of evidence received or available todneived by the
Court of Criminal Appeal under articles 506 and 507y reason
of a point raised under article 501()@nd in each case it appears
to the court that the interests of justice so reguihe court may,
instead of directing the entry of a judgment anddie of acquittal
as provided by article 501(2) or by article 503@)(order the
appellant to be retried.

(2) An appellant shall not be retried by virtue bistarticle for
any offence other than -

(a) the offence of which he was convicted at the oragi
trial and in respect of which his appeal is allownssl
aforesaid;

(b) any offence of which he could have been conviaed
the original trial on an indictment for the first-
mentioned offence; or

(c) any offence charged in an alternative count of the
indictment in respect of which the jury were
discharged from giving a verdict in consequence of
convicting him of the first-mentioned offence.

(3) An appellant who is to be retried for an offenae
pursuance of an order under subarticle (1) shaltrted upon a
fresh indictment.

(4) The Court of Criminal Appeal may, upon orderiagetrial
under subarticle (1), make such orders as appe#ret@ourt to be
necessary or expedient for the custody or admistdmail of the
appellant pending the retrial.

(5) Where a new trial is ordered under subarticleiflthe case
of a person who, immediately before the determioatof his
appeal, was liable to be detained in Mount Carmekpital in
pursuance of an order of the Criminal Court, thelershall
continue in force pending the retrial as if the apphad not been
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allowed and any order made by the Court of Crimiésppeal under
the last preceding subarticle of this article fas lcustody or
admission to bail shall have effect subject to shel order.

(6) On a retrial ordered under subarticle (1) a $aipt of the
notes, in shorthand or otherwise, of the evideniseig by any
witness at the original trial may, with the leavidhre judge, be read
as evidence -

(a) by agreement between the prosecution and the
defence; or

(b) if the judge is satisfied that the witness is deadinfit
to give evidence or to attend for that purposethat
all reasonable efforts to find him or to secure his
attendance have been made without success.

(7) Where a person ordered to be retried under sigba(1) is
again convicted on the retrial, the Criminal Couoray pass in
respect of the offence any sentence authorizedhtwy hot being a
sentence of greater severity than that passed enotiginal
conviction.

(8) Where the person convicted on retrial is sengend¢o
imprisonment or detention, the sentence shall begiun from the
time when a like sentence passed at the original would have
begun to run, but in computing the term of his sertte or the
period for which he may be detained thereundethascase may
be, there shall be disregarded any time during iwhie was at large
after being admitted to bail under subatrticle (4).

509. (1) The Court of Criminal Appeal may, if it deems, fon  Stay of execution
the application of the appellant admit the appéelt@anbail pending delé‘ggfg?m-
the determination of his appeal made under ardée or 500. XXV, 19817.18.

(2) The power of the Court of Criminal Appeal undebarticle QQ&W{;%S}Q;

(1) to admit an appellant to bail, may be exercibgdany judge of 1. 2002.119.
the court in the same manner as it may be exerdiyetthe court

and subject to the same provisions; but, if thegdefuses an
application on the part of the appellant, the apgeti shall be

entitled to have the application determined by theurt of

Criminal Appeal.

(3) The provisions of Title IV of Part Il of Book $end of this
Code shalimutatis mutandispply.

(4) The time during which an appellant, pending die¢ermina-
tion of his appeal, is admitted to bail shall nount as part of any
term of imprisonment or detention under his sengenc

510. (1) Any objection to any judge sitting in the Cowt Challenge or

Criminal Appeal shall be raised, and the decisidrth® court ﬁj%sggmion of

thereon shall be given, before the appellant begonsake his agded by:
submissions to the court on the merits of the appea XXV. 1967.18.
Amended by:

(2) The provisions of article 446(2), (3), (4), (8B), (7) and 1. 2002.120.
(8) and the provisions of article 447 shall applyany proceedings
before the Court of Criminal Appeal, so, howevdrat, for the
purpose of such proceedings, any reference in tiposeisions to
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Death or illness of
judge, Attorney
General, or
accused or his
advocate.

Added by:

XXV. 1967.18.
Amended by:
LVIII. 1974.68;

111. 2002.121.

Provisions as to
proceedings before
Court of Criminal
Appeal.

Added by:

XXV. 1967.18.
Amended by:
XXI. 1971.27,
XXVII. 1975.32;
XIIl. 1983.5;

Ill. 2002.122;
L.N. 407 of 2007.

the reading out of the indictment shall be condalras a reference
to the commencement of the submissions by the dgpebdn the

merits of the appeal, the reference in the saidgidies (2) and (4)
to the accused shall be construed as includingp#rson convicted
on indictment who has appealed and any person éipgea terms

of article 503(1), and the reference in the saidasticle (4) to the
hearing of the cause shall be construed as a mder® the hearing
of the appeal.

511. (1) If, during the hearing of the appeal, any of Hiting
judges dies or becomes ill, another judge shalsbeogated as
provided under article 498 and all proceedings ktelte place
anew if the court, in the interests of justice, Itlsa deem fit or if
the accused makes a demand to that effect:

Provided that the proceedings shall in any case fadkce
anew where the surrogated judges are two or more:

Provided further that it shall not be lawful to saiagain
any objection to a judge sitting in the court whitdés been already
decided or any question on which the court hasadyegiven
judgment before the surrogation of the judge orgesl has taken
place.

(2) If the Attorney General or counsel delegatechiy dies or
becomes ill or if the advocate for the appellargsdor becomes ill
or if the appellant himself becomes ill, during thearing of the
appeal, it shall be within the discretion of theuttoas the interests
of justice may require to order that all proceedgigll take place
anew:

Provided that in the case of the death of the adietor the
appellant or in the case of illness of such adve@atd substitution
by another advocate, all proceedings shall alwake fplace anew
if the appellant makes a demand to that effect.

512. (1) The provisions of article 420, article 421(1}tieles
422, 423, 425, 427, 441, 442, 444 and 452 shallyapp any
proceedings before the Court of Criminal Appeal:

Provided that, for the purpose of such proceedirags;
reference in those provisions to the superior caund to the
inferior court shall be construed as being a refeeerespectively to
the Court of Criminal Appeal and to the Criminal@b

(2) Notwithstanding the provisions of article 420have the
appellant who has made the declaration on oathrnedeto in that
article, cannot be assisted by the Advocate fordlegd for the
reason stated in paragrapd) 6f the same article and where he was
assisted before the Criminal Court by an advocaigoanted in
terms of article 571, the Court of Criminal Appealll, in so far as
possible, appoint the same advocate to assistpgpellant in the
proceedings of appeal, and the provisions of @71, 572 and
573 shall apply in respect of such appointment.

(3) The Court of Criminal Appeal may, if it considean appeal
to be frivolous, sentence the appellant to a finmulta) not
exceeding two hundred and thirty-two euro and nyAfeur cents
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(232.94).

513. Any judge may exercise, in relation to any matidrich Recommendation
has been dealt with by the Court of Criminal Appelle he was by judge sitting in

o A . L - the Court of
sitting thereln, the power of recommendation merme_m) in article  criminal Appeal.
494 in like manner as such power may be exercised fudge Added by:

sitting in the Criminal Court. XXV. 1967.18.

514. The functions of the registrar in the Court of Gnial Appeal Functions of

may be performed by any of the court executiveceffs referred to in registrar in the
Court of Criminal

article 57(3)of the Code of Organization and Civil Procedure. Appeal.
Added by:
XXV. 1967.18.

Substituted by:
XXIV. 1995.360;
XXXI. 2002.201.
Cap. 12.
515. (1) Nothing in this Title shall affect the prerogadi of Prerogative of
mercy, but the Prime Minister on an application mad him by a Té‘i‘écy- _
. R . . . ed by:
person convicted on indictment or without any sagplication xxv 1967.18.

may, if he thinks fit, at any time either -

(a) refer the whole case to the Court of Criminal Aabe
and the case shall then be treated for all purpasem
appeal to that court by the person convicted; or

(b) if he desires the assistance of the Court of Qrahi
Appeal on any point arising in the case, refer gant
to that court for its opinion thereon, and the ¢alrall
consider the point so referred and furnish the Brim
Minister with its opinion thereon accordingly.

(2) The power of the Court of Criminal Appeal to ecise its
functions under this article may be exercised nthtatanding that
the person concerned is for any reason not present.

PROVISIONS APPLICABLE TO THECOURTS OF Substituted by:
CRIMINAL JUSTICE XXV.1967.19.

516. (1) The Maltese language shall be the language ef tlanguage of the

courts and, subject to the provisions of thedicial Proceedingsg?jlgéz- by:

(Use of English Language) Actll the proceedings shall bexy 1932.7.
conducted in that language. Amended by:
XXX. 1934.12;

(2) Where any person charged does not understand XXel936.3;

. : s ; i XI11.1964.26.
language in which the proceedings are conducteahgrevidence is g riiiod by:

adduced, such proceedings or evidence shall bepirgeed to him xxxi1.1965.8.

either by the court or by a sworn interpreter. ’C&‘}ﬁ”ig?f%g-
(3) There shall be a Board composed of the Chietideisa XX_V”-1975-33',

judge appointed by the President of Malta from agtme judges 75?1994.13.

ordinarily sitting in the Criminal Court, the Attoey General, a Cap. 189.
magistrate appointed by the Minister of Justiced #me president

of the Chamber of Advocates with power to make sutebe called

Rules of Court for any of the purposes referredntarticle 29of

the Code of Organization and Civil Procedure, infao as Cap.12.
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Prohibition of
publication of
proceedings.
Amended by:
IX. 1859.27;

1ll. 1880.8, 9;
L.N. 46 of 1965;
XXV. 1967.20;
LVIIl. 1974.68;
XXVII. 1975.40;
VI1II. 1990.3;

Ill. 2002.123.
Punishment.

Duration of
prohibition.

Duties of Police.

Court by which
breach of order is
cognizable.

Inadmissibility of
objection to judge
or magistrate
making the order.

Publication of

certain particulars

permissible.

applicable, the reference to that Code in thatkrtbeing construed
as a reference to this Code:

Provided that nothing contained in such rules shzdl
inconsistent with, or repugnant to, the provisiarighis Code or
any other law.

(4) The Board may act notwithstanding any vacancyitin
membership but shall not act unless at least thiefClustice and
two other members are present.

(5) Any rules made by the Board shall be subjectthe
approval of the President of Malta and shall belshted in the
Gazette.

517. (1) Every court of criminal justice may, by an orde be
signed by the registrar and posted up at the déohe building in
which the court sits, prohibit the publication, lmeé the
termination of the proceedings, of any writing, witner printed or
not, in respect of the offence to which the procéegd refer, or of
the party charged or accused; and any person witettacomply
with the order, shall, for the mere default, belguof contempt of
the authority of the court, and be liable to pumigmt as provided
in article 686, saving always any other punishmtnthich the
offender may be liable according to law, in respettany other
offence arising from the said writing or from italdication:

Provided that in respect of such other offence smpa
proceedings must be instituted, according to law.

(2) If any such order is made by the Court of Magitds as
court of criminal inquiry, and is not repealed hych court before
the termination of the inquiry, it shall remain fiarce until it is
repealed by the Criminal Court, after the expiratiof the term
allowed for the filing of the indictment by the Athey General, by
another order signed by the registrar and affixethie same place
where the first order was posted up.

(3) If the Police become aware of the publicatiorany writing
in contravention of this article, they shall infothee court by which
the order of prohibition was made and shall carut such
directions as the court shall give, orally or initwng, for
proceedings to be taken before the court agairsotfender, either
by summons or by arrest.

(4) The Criminal Court or Court of Criminal Appealam
delegate to the Court of Magistrates (Malta) or theurt of
Magistrates (Gozo), as court of criminal judicatuitee cognizance
of the offence, in which case the latter court Epabceed as if the
order to which the offence relates had been madisieyf.

(5) No objection may be taken against any judge agistrate
on the ground that he was the sitting judge or mtagie when the
order, to which the offence relates, was made.

(6) Nevertheless, the publisher of any writing camitag only a
true copy of the charge or of the indictment, onere indication of
the day appointed for the hearing of the causel] sloa be liable to
punishment, provided that nothing be thereto addmg]/ying an
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expression of opinion on the said cause, whetheegard to the
offence in general or in regard to the individudloxcommitted the
offence.

518. The acts and documents of the courts of crimingtige Accessibility of
shall not be open to inspection, nor shall coplrer¢of be given, g?tcsoi?g%?wmems
without the special permission of the court, excbptor to the criminaljustice.
Attorney General, by or to the parties concernedyor to any Amended by:
advocate or legal procurator authorized by suchigsrbut any act, Yl 190949
which is pronounced in open court, shall be opemspection by XxiX. 1990.21;
any person, and copies thereof may be given on gayrof the V. 1994.14;

usual fee: 1ll. 2002.124.

Provided that aprocés-verbaland any depositions and
documents filed therewith shall be open to inspmttiand copies
thereof shall be given, only at the discretion b&tAttorney
General and on payment of such fees as may be nppeslcby the
Minister responsible for justice as provided ini@g 695.

519. It shall be the duty of the courts of criminakjice to see Duty of court to
to the adequate defence of the parties chargedaused; and it Provide for
. . adequate defence
shall not be necessary to appoint a curator incagdeere the party of accused.

charged or accused has not attained his majority.

520. (1) Saving any other provisions of this Code, thapplicability of
following provisions of the Code of Organizationdaivil certain provisions

. g L .21 of Code of
Procedure shall, except in so far as it is otheewisovided in this %rg;’mﬁa‘iion and
Code, apply to the courts of criminal justice: Civil Procedure to

courts of criminal

(a) articles 8, 10 to 12, 16 and 17, 23 to 30, 57 To&nhd |justice. _
65 to 76 regarding the organisation of the courts; ~ Amended by:

IV. 1856.41;
(b) articles 98 to 106, 108 to 110, 113 and 114, 1594 (!l 185716
123 regarding judicial times; Xlil. 1964.26;
(c) articles 175 and 205; b}“”]_“fg%l_é’gf'
(d) articles 558 to 662 relating to evidence in geheaad | 19755,
(e) articles 627 to 633, and articles 635 to 637 iefato  XXIV. 1995.360;
: , XXXI. 2002.203;
documentary evidence and the production of docusneRk) 20057,
which are in the possession of other persons. Cap. 12.

(2) It shall be in the power of the said courts uxlade from Power of courtin
the evidence or pleadings, or from the defencemaliter which, in Lis%en?lbgfjs
the opinion of the court, may cause unnecessargydar which ev%ence.

may be irrelevant or extraneous to the nature efdhse.

521. (1) The registry and the registrar mentioned iis Dode Registry and
shall be designated by regulations made by the $tniresponsible registrar.
. - . . First part of sec.
for justice under this article. 30 of Ord. VI

(2) Saving the provisions of subarticle (1), and iIunn%fC%?gg}ated,

regulations are made under the said subarticlet(i®) registry and Substituted by:
the registrar mentioned in this Code shall be thms as those *XXI-2002.204.
established or appointed by or under the Code gl@ization and Cap.12.

Civil Procedure in respect of the courts of civitigdiction.
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Power of court in
case of
prevaricating
witnesses.
Amended by:

11l. 2002.125;
L.N. 407 of 2007.

Where false
evidence is
suspected.
Amended by:
XXV.1967.21,
XXVII. 1975. 40;
VI111.1990.3.

Misbehaviour of
person charged or
accused.

Added by:
XV.1937.8.
Amended by:
XXVI11.1975.34.

522. (1) The court may in its discretion guide back te thuth
any witness, who shall prevaricate in his evidergewarning him,
or by keeping him apart, or even by ordering hiest.

(2) Any witness who refuses to be sworn or to depsken so
required by the court shall, on conviction, be liakdo the
punishment of imprisonment not exceeding three ment

(3) The court before whom a witness refuses to bersver to
depose shall order the arrest of the witness aradl slrder the
Police to bring the witness before the competentrcwithin forty-
eight hours from arrest charged with an offencearnglibarticle

2).

(4) Where the witness charged as mentioned in sigbart3),
at any time before final judgement is given in heégard, gives his
deposition under oath before the court before whbis required
and at a stage when it may still be received by d¢bart, that
witness shall not be liable to the punishment opireonment but
shall be liable to the punishment of a fimeulta) not exceeding one
thousand and one hundred and sixty-four euro axty-giine cents
(1,164.69).

(5) Any criminal proceedings in pursuance of an ordéthe
court under subarticle (3) shall be conducted witgpency.

523. When there is a reasonable suspicion of any falsft
evidence, the court may order the arrest of themeisuspected to
be guilty thereof; if this takes place before thentinal Court or
Court of Criminal Appeal, the court shall order byzerson to be
brought before the Court of Magistrates for theessary inquiry;
and if it takes place before the Court of Magistsatsuch court
shall proceed thereoax officio.

524. If before any of the courts of criminal jurisdioti, the
party charged or accused shall so behave himsel dssturb the
good order of the sitting, and, after being admbatsby the court,
shall persist in or repeat such behaviour, the toway order him to
be removed from the place of trial or, if he becunstody, to be
taken back to his place of custody, and may commemacontinue
the trial with the assistance only of his advoaatéegal procurator,
or, if he has no advocate or legal procurator, with assistance of
the Advocate for Legal Aid or of any other advocatelegal
procurator appointed by the court.
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525. (1) The following provisions shall also apply to tBeurt Applicability of
of Magistrates: certain provisions

to other courts of
i - criminal justice.
(a) article 441: Amended by:
Provided that it shall be lawful for the court tmpeed {>/-11886586-34Z%
ex officiowithout the instance of any party; X1.1900.79:
; . VIII. 1909.50;
(b) articles 443, 444 and 445; XXX 1934.14:
(c) article 451, in so far as it relates to the mode (S/VI 119931495 4
communicating with deaf-mutes, or dumb but not degkxii. 1965.s:
persons, or persons deaf only; and article 452. XXV. 1967.22;
XXVII. 1975.40;

(2) The provisions of articles 362, 363, 364, 383 387, VII. 1990.3;
inclusively, and of article 397(5) shall also apptythe Criminal ) 202125
Court and to the Court of Criminal Appeal; and fevisions of o
article 452 shall also apply to the Court of CrimliiAppeal in the
hearing of appeals from judgments of the Court @fgidtrates.

(2A) The provisions of article 412B(1) and (2) shalso apply
mutatis mutandis to the Criminal Court with resptxt person in
custody for an offence for which a bill of indictmtehas been filed
as well as to the Court of Criminal Appeal with pest to a person
in custody who is a party to appeal proceedingsteethat court:

Provided that with respect to the Criminal Courte th
relevant decision shall in all cases be taken by @lourt sitting
without a jury.

(3) The provisions of article 397mutatis mutandisthe
provisions of subarticles (2) to (4), both inclusjwf article 467
and of article 623 shall also be applied by the I€ofi Magistrates
in cases falling within its jurisdiction as courf oriminal
judicature under article 370(1) or under any otpeavision of this
Code or of any other law.

526. The subpoena on witnesses summoned to appear beferdce of
any court of criminal jurisdiction may be serveddy officer of the Subpoenaon

Executive Police and the provisions of articles 44t 442 shall VAV:ngSSg;
apply to any person so summoned. . 1971.15.

527. Where in a trial, judgment is given acquitting therson Person cannot be

charged or accused, it shall not be lawful to sabgich person to tried more than
. once for the same
another trial for the same fact. fact.

528. Where the absolute innocence of a person accusedPdwer of court to

established, it shall be lawful for the court, liete are grounds forggi‘?rqsﬂfoceedings
so doing, to order proceedings for calumnious aatioa or false caumniators, etc.,

evidence to be instituted against any informer, pbainant, where absolute

; ; ; P innocence of
witness, or other person responsible, observingpitevisions _ /< i

contained in article 523. established.

529. The registrar shall keep a register recording éhetthe Language in which

proceedings of the court in the language in whigbhsproceedings register is to be
. . . . kept. Its value as
are conducted, and such register shall constituteemtic evidence eyidence of
of such proceedings. proceedings.
Amended by:
XV. 1937.10.
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Places in hall for 530. (1) The accused shall be placed at the bar provided
accused and the purpose in the hall where the court sits.

witnesses.

ﬁ/mfggfdlgyi (2) The witnesses, during their examination, shallpbaced in

the witness-box:
Provided that this shall not apply in the case -

(a) of a witness of tender age who, if placed in ththess
box, might, from shyness or otherwise, become
confused or frightened in giving evidence and thgre
prejudice the ends of justice;

(b) of a witness who, by reason of old age, infirmdy
physical condition, would suffer great inconvenienc
if he were to be placed in the withess-box.

Sittings to be held 531. (1) The court shall hold its sittings with open dsor

Exggeg;r?sun- Nevertheless, the court may hold its sittings withsed doors in
Amer?ded by: cases where it is of opinion that the proceedinfyspnducted in
>)§>>§¥'||1%%77'523,;0' public, might be offensive to modesty, or might sawscandal; in

any such case, the court shall previously make memoto that
effect stating the reasons for so doing.

(2) Where the sittings are held with closed doarshall not be
lawful to publish any report of the proceedings enthe penalties
established for contempt of the authority of theito

11l. 2002.127.

Power of court to 532. Subject to the provisions of article 516(3), (4d&B), the

regulate conduct  coyrt shall have power to give directions for thenduct and
and despatch of

business, etc. despatch of business and for the enforcement aridterance of
ISVutithgzttleg by: good order during its sittings, provided that naothicontained in

such directions shall be contrary to law.

Ordersforpayment  532A. The provisions ofarticle 24 of the Probation Act

g;gtaenr]gges upon  concerning the power of the court to order the nffer to pay

Added by damages shalhutatis mutandiglso apply whenever a person is
XVI. 2006.11. sentenced upon conviction for any crime.

Cap. 446.

Payment of costs. 532B. Where a person is convicted of a crime punishatité
Q{‘/‘?egoté)g 1 imprisonment he shall be liable to pay such amoimtsspect of

costs as the Minister may by regulations prescriBech
regulations may specify the crimes and, or the pextings in
respect of which the regulations shall apply aslaglwhich part of
the costs may be converted into imprisonment anthvpart may
be recovered as a civil debt, or that the whole amianay be so
converted or so recovered, and the procedure agplplécin every
case.

Power of court to 533. (1) In the case of proceedings instituted by theideax
sentence accused g fficjo, the court shall, in pronouncing judgment or inyan
to the payment of ;

costs incurred in~ Subsequent order, sentence the person convictedeopersons

the employment of convicted, jointly or severally, to the payment,aollly or in part, to

e the registrar, of the costs incurred in connectwith the
- . . . .

XXX. 1934.15. employment in the proceedings of any expert ornedeincluding
Q)f?&ngggobgiz_ such experts as would have been appointed in taengxation of
XIIl. 2005.4: the process verbal of the inquiry, within such pérand in such

L.N. 407 of 2007. amount as shall be determined in the judgment deror
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(2) In default of payment of the costs as determitgdthe Procedure in
court, the court shall, on the application of thegistrar, issue a default of payment.
warrant of arrest against the person sentencedromgethe
appearance of such person, and the court, uporrtascing the
identity of such person, shall convert the amoumtdstermined
into imprisonment at the rate of one day for evelgven euro and
sixty-five cents (11.65) or fraction thereof andadhcommit the
person convicted to imprisonment accordingly:

Provided that a person committed to imprisonmentnfan-
payment of such costs may acquit himself of thestithted
punishment by paying the costs determined by thetcwith the
deduction of such amount thereof as correspondbd@art of the
punishment undergone at the rate laid down in ahigle.

(3) Nevertheless, it shall be lawful for the regastto recover Power of
the costs aforesaid as a civil debt by making datation to that Prosecutor to
effect in the record of the case at any time uhit® costs have beenz?\ﬁ?‘éeeLEOSts asa
converted into imprisonment; and, on such declarakieing made,

the provisions of subarticle (2) shall cease tolapp

(4) The recovery of the costs as a civil debt sha&llobtained Mode of recovery.
by an application to the same court for the enforeat of the
sentence or order, in the manner laid down in thed€ of cqap. 12.
Organization and Civil Procedure.

534. (1) In the case of an offence against the regulatioRecovery of costs
relating to motorcars or against any law or regolatelating to the fvré’ﬁ?c?.!v;?ﬁ{o%f hhe
traffic of vehicles, the costs may, in the eventtloé declaration jsnot the persgon
referred to in subarticle (3) of the last precediagicle, be convicted.
recovered as a civil debt from the owner of theigkehalthough he £55¢95%; 1«
is not the person convicted: Amended by:

. : . XXIX. 1990.23.
Provided that where the person convicted is notawaer

of the vehicle, the liability of the latter for theosts shall not
exceed the value of the vehicle.

(2) Where the owner of the vehicle was not a padythe Procedure.

proceedings, the court shall, on the applicatiortha registrar,

order the owner to appear and to show cause whshbald not be
condemned to pay the said costs; and the court shdér that the _
costs be paid by the owner unless the latter spide, to the E\j‘vig‘rpftr'g”m"f
satisfaction of the court, that the vehicle wastha time of the |iability.
offence, driven by or in the custody of the pergprilty of the

offence, without his knowledge or consent, whetbgpress or

implied.

(3) For the purposes of this article - Definition of

. . . ; "vehicle" and
the expression "vehicle" has the same meaning asticle 2of “owner".
the Code of Police Laws; Cap. 10.

the expression "owner" means the person in whoseenthe
licence in respect of the vehicle has been issued.
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PART II
OF MATTERS RELATING TO CERTAINMODES OF
PROCEDURE AND TO CERTAINTRIALS
Title |
OF REPORTS,INFORMATIONS AND COMPLAINTS
Information. 535. (1) Any person may give information to any officdrtbe
Report. , Executive Police of any offence liable to prosecntby the Police
Amended by: L. - .
IX. 191117, ex officig of which such person may have in any manner becom

Duty of Police.

Contents of
information.
Amended by:
IX. 1911.17.

Form of
information.
Added by:
IX.1911.17.

Complaint.
Amended by:
V1.1871.34;
111.1880.10;
IX.1911.18.

Articles 536 and
537 to apply to
complaints.
Added by:

IX. 1911.19.

Duty of Police on
receipt of report,

information or
complaint.
Amended by:
VI1II. 1990.3;
1ll. 2002.128.

aware.

(2) Nevertheless, no action shall be taken by thBcBaipon
any anonymous report or information, except in tase of a
flagrant offence or where the report or informatiafiers to some
fact of a permanent nature. In any such case,atl te lawful for
the Police to proceed on such report or informatiafter
ascertaining the flagrancy of the offence or thenpgnent fact.

536. The informer shall clearly state the fact with &
circumstances and shall, as far as possible, furrld such
particulars as may be requisite to ascertain tlienak, to establish
the nature thereof as well as to make known thegipals and the
accomplices.

537. An information may be laid either verbally or initing:

Provided that where an information is laid verbaityshall,
except in cases which admit of no delay, be redutwedriting
forthwith and shall be signed by the informer, ibhe is unable to
write, by the Police officer by whom it is reducedwriting.

538. Every person who feels himself aggrieved by arferude
and desires to lodge a complaint for the punishnoétlhe offender,
if known, or, if not known, in case he should beaivered, may
make such complaint to any Police officer, evenditer.

539. Articles 536 and 537 shall apply also to complaints

540. Upon the receipt of any report, information or cdaipt
requiring proceedings to be taken, the Executivédeoshall as
soon as possible inform the Court of Magistrateslsl), or the
Court of Magistrates (Gozo), or a magistrate, &dase may be, in
order to receive the necessary directions for qurolteedings:

Provided that if upon the report, information omgaaint
the party concerned has been summoned or, in asg waere the
Executive Police is authorized to proceed forthwihhe arrest of
the party concerned, such party has been actualgsted, it shall
be lawful for the Police to inform the court of duceport,
information or complaint at the moment that thetpasummoned
or arrested is brought before it.
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541. (1) |If, in cases where the exercise of the crimiaation
is vested in the Executive Police, the Executivéideoshall, upon
any information, report or complaint in regard b@ tcommission of
a crime, refuse to institute proceedings, it stoallawful for the
person who laid the information, or made the remarcomplaint,
to make an application to the Court of Magistrafi@san order to
the Police to institute proceedings; and if, aftearing, where
necessary, the evidence tendered by the applicamd, the
Commissioner of Police, the court is satisfied ttret information,
report or complaint igprima faciejustified, it shall allow the
application and shall, through the registrar, ngtithe
Commissioner of Police of the order given thereon:

Procedure in cases
where Executive
Police refuses to
take proceedings
on report,
information or
complaint.
Added by:

VIII. 1909.51.
Amended by:
VIII. 1990.3;

1ll. 2002.129;
VII. 2010.34.

Provided that, before any action is taken on anghsu

application, the applicant shall confirm on oatle information,
report or complaint, and shall enter into a recagnte in a sum to
be fixed by the court, to give his evidence at thial, if so
required, or to furnish any such evidence at hspdbal as may
lead to the conviction of the party accused:

Provided further that where the Attorney Generalabyote
declares that agreement has been reached withdhmpetent
authorities of another country that the courtstedttcountry shall
exercise jurisdiction over the crime the Court oédistrates shall
consider such declaration conclusive and shallhfwith dismiss
the application.

(2) The provisions of article 383(2), articles 38&a387 shall,
in so far as applicable, apply to any recognizameéer subarticle
(1).

(3) Any decision of the Court of Magistrates allogijnn whole
or in part, an application under subarticle (1)lkha served on the
Attorney General, together with the record of theqeedings,
within two working days from the date of the decisiand the
Attorney General may within seven working days frdm date of
service make an application to the Criminal Couwnt the reversal
or variation of the decision. The applicant mayoatsake a similar
application to the Criminal Court within seven worg days from
the date of the decision of the Court of Magistsadiésallowing, in
whole or in part, the application. An applicatiom the Criminal
Court under this subarticle shall operate as a sfagxecution of
the decision of the Court of Magistrates.

542. The complaint may be made by a spouse on behatlief
other spouse, by an ascendant on behalf of a delsgcgnby a
descendant on behalf of an ascendant, by a brothé&ehalf of his

Persons by whom

complaint may be
ade.

Amended by:

sister orvice versa by any person on behalf of another persofi. 1900.81;

under his tutorship or care, by any administratorapresentative
of any pious institution or other body corporateagnized by law,
for any offence committed to the prejudice of suwktitution or

body corporate, and by the immediate heirs for affience

committed against the person under whom they claim.

XLVI. 1973.108.
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Cases in which
Police may
proceeckx officio.
Amended by:

1V. 1856.43;

V. 1868.33;

XX. 2005.20.

Cap. 481.

Cases in which
complaint of
private party is
requisite.
Amended by:
1. 1886.10;
VIII. 1909.52;
1. 1973.7;

XX. 2005.21;
XXII. 2005.8

Exception.

Cap. 481.

543. It shall be lawful for the Police to institute pexdings
even without the complaint of the private partyany of the
following cases:

(@) in the case of crimes for which the law does not
expressly provide that the complaint of the private
party is requisite;

(b) in the case of any offence consisting in the cagyof
prohibited weapons, or in the case of any offence
against any law relating to fishing, vehicles, @abs,
or to any art or trade;

(c) in the case of any offence committed against aqer
who, by reason of physical or mental infirmity, is
incapable of instituting criminal proceedings, even
though such offence be one in respect of which, if
committed against any other person, the complaint o
the private party would be requisite;

(d) in the case of any offence affecting public ordetthe
community in general,

(e) inthe case of any offence involving domestic einte:

Provided that for the purposes of this paragraph
"domestic violence" shall have the same meaning
assigned to it byarticle 2 of the Domestic Violence
Act:

Provided fu rther that it shall be lawful, after
proceedings have commenced before the court in
virtue of this article for an offence mentioned this
paragraph, for an alleged victim of an offence
involving domestic violence to request the court to
stay proceedings against the alleged perpetratad, a
when such a request is made the court may decide an
direct the continuation of proceedings against the
alleged perpetrator, giving particular consideratio
the best interests of any minors involved, and Ishal
cause such request and decision to be registerdtkin
records of the case.

544. Criminal proceedings shall not be instituted excep the
complaint of the private party in any of the follog cases:

(a) carnal knowledge accompanied with violence;
(b) abduction;
(c) violent indecent assault;

(d) theft of electricity and offences arising from iake
326(1)€). (e) and ¢):

Provided that where any of such crimes is accongzhni
with public violence, domestic violence as defiriadarticle 2 of
the Domestic Violence Act, or with any other offenaffecting
public order, criminal action shall be taken indegently of the
complaint of the private party:

Provided further that where in the case of a crime



CRIMINAL CODE

[CAP. 9.

255

accompanied by domestic violence the criminal actias been
taken independently of the complaint of the privatrty, the
provisions of the second proviso of article 5d3¢hall also apply
in such case.

545. (1) When proceedings cannot be instituted excepthen
complaint of the private party, the complainant mayany time
before final judgment is delivered, waive his coaipt.

Waiver of
complaint.
Amended by:
11.1886.11;
X1V.1889.47;
X1.1900.82;
VI11.1909.53.

(2) The party charged or accused may object to amgh S Non-acceptance of

waiver, in which case the trial shall be proceedéth as if the
complaint had not been waived.

(3) If the complaint is waived after the openingtbé trial and
it appears that the complaint is frivolous or véaas, or made with
the object of extorting money or other effects,odmaking any
other gain, the court may, notwithstanding the veaj\proceed to
deliver judgment, acquitting the person chargediocused and
directing that proceedings be instituted againstdbmplainant, in
accordance with the provisions of article 528:

Provided that if the complaint does not amountrig af the
offences specified in the said article, it shalllaeful for the court
to sentence the complainant to detention or tona fimulta or
ammendy according to the gravity of the case.

TITLE Il

OF INQUIRIES RELATING TO THE TN GENERE,
INQUESTS AND 'REPERTI

546. (1) Saving the provisions of the next
subarticles, upon the receipt of any report, infathon or
complaint in regard to any offence liable to thenmhment of
imprisonment exceeding three years, and if the ectbnatter of
the offence still exists, the state thereof, withch and every
particular, shall be described, and the instrumastwell as the
manner in which such instrument may have produt¢edeffect,
shall be indicated. For the purpose of any suclegtigation, an
inquest on the spot shall be held:

Provided that where it results that the fact inpexg of
which an investigation was not held under this subde
constituted an offence liable to the punishment ticared in this
subarticle the failure to hold an investigation endhis subarticle
shall not, for that reason alone, prejudice in aray whatsoever
the institution or continuation of criminal proceads for that
offence or the admissibility of any evidence ofttb&ence in those
proceedings:

Provided further that notwithstanding any otherysmn
when an offence under investigation consists irfttb&electricity

waiver.

Frivolous or
vexatious
complaint.

followingnvestigation

relating to theih
neré.
Substituted by:
Ill. 1971.16.
Amended by:
Xlll. 1980.19;
XIll. 1983.5;
XXIX. 1990.24;
1. 2002.130;
XXII. 2005.9;
XVI. 2006.12;
L.N. 407 of 2007.
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or an offence under article 326(&)( (e) and €) there shall be no
inquest unless expressly requested by Enemalta.

(2) The holding of an inquest may be dispensed \byhthe
magistrate to whom the report, information or coaipt referred to
in the last preceding subarticle is made, if thetfao be
investigated is breaking for the purpose of artzé83@) as defined
in the first paragraph of article 264(1) and if timeft to which the
breaking relates or may relate, is in respect ofgé whose value
does not exceed twenty-three euro and twenty-narasc(23.29),
although it may be aggravated as mentioned in lar261@), (b),
(d), (e), (f) and @), or any amongst them, even if the fact is likely
to constitute an offence liable to the punishmehingprisonment
exceeding three years:

Provided that the decision of a magistrate not oddhan
inquest under this subarticle shall not precluderdspect of the
fact or facts in relation to which such decisionsmaken, the
institution or continuation of criminal proceedinfi an offence
which is more serious, either owing to its naturgamthe amount
involved or for any reason whatsoever, than themdes referred to
in this subarticle.

(3) Where the offence to be investigated is thefheo than
theft with violence against the person, the magistrmay, instead
of holding in person an inquest on the spot, digeé€tolice officer
not below the rank of inspector to establish thievent facts, and
the officer so appointed and any photographer dweotexpert
assisting him shall give evidence at the inquiry the facts
investigated and established by them and shall pcedall
photographs taken and all other articles or documeglevant to
their investigation.

(4) The report, the information or the complaintee&d to in
subarticle (1) and in article 551(1) may be laidbedly before the
magistrate but in every case the same report, mi&tion or
complaint shall be laid in writing before the magate within the
period of two working days from the day on whiclkeyhwere laid
verbally:

Provided that the magistrate may, when he deemsoper
so to do, proceed in accordance with the provisiohthis Title
notwithstanding that the report, the informatiom,tiee complaint
are not laid in writing within the said period.

(4A) Where a report, information or complaint is matb a
Magistrate under this article by a person othemtttze Attorney
General or a police officer the report, informationcomplaint
shall contain a clear designation of the persompeated to have
committed the offence (hereinafter in this articdéerred to as "the
suspect"). The Magistrate shall order the repartpimation or
complaint, as the case may be, to be served uperstispect
allowing him time to reply and upon the lapse o€lsdime shall
decide whether to hold the inquest. The Magistsdtall decide to
hold the inquest only after having established tt&t necessary
pre-requisites for the holding of such an inquesste

(4B) The decision of the Magistrate under subartigld) shall
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be served on the person who made the report, inkbrom or
complaint and upon the suspect. Any one of them, mathin two
working days from the date of service of the demisiapply to the

Criminal Court for a reversal of the decision oétWMagistrate and

the Criminal Court shall give its decision on th@phcation with
urgency.

(4C) In every case where an inquest is to be heldeurthe
provisions of subarticles (4A) and (4B) the Magegste who
conducts the inquest shall be chosen by lot fronomagnall the
Magistrates.

(5) A copy of the report, information or complairgferred to
in subarticle (1) and article 551(1) shall be tranitded by the
magistrate to the Attorney General within the périaf three
working days from when the magistrate shall haveereed such
report, information or complaint in writing.

(6) The decision not to hold an inquest in termssobarticle
(2) shall likewise be notified to the Attorney Geakwithin the
period of three working days from such decision.

547. (1) The inquest shall be held by a magistrate.

(2) Whenever the magistrate assigned to the Court
Magistrates (Gozo) is temporarily absent from Gawoh the
permission of the Minister responsible for justioe,is, through a
lawful impediment, precluded from performing histohs, the
inquest and all proceedings connected therewith,math the
consent of the Attorney General, be held by thestegr who shall
for such purpose have all the powers and dutiedezoed by this
Title upon a magistrate.

548. The necessary experts shall be employed for theqaes
of the inquest, and procés-verbathereof shall be drawn up:

Provided that the magistrate may, where he deértts lhe
so expedient, empower the experts to receive doaasnand to
examine witnesses on oath and to take down thgiosii¢gions in
writing and the provisions of article 650(5) andarticle 653(3)
shall, mutatis mutandisapply:

Provided further, however, that then"generé shall be
examined only by persons of the competent professidenever it
appears to be so expedient for reasons of decency:

Provided further that, without prejudice to the yisdons of
article 552(2), no expert shall be appointed sofelythe purpose
of examining witnesses on oath and taking downrtbepositions
in writing and establishing the relevant facts.

Inquest to be held
by magistrate,
Amended by:
IX. 1859.29;
VII. 1880.6;

VI. 1939.2;

L.N. 4 of 1963;
L.N. 46 of 1965;
XXXI. 1966.2;
LVIII. 1974.68;
VIII. 1990.3;

Il. 2002.131.

apfin certain cases
before the Court of
Magistrates
(Gozo), by
registrar of that
court.

Procés-verbabf
inquest.
Amended by:
X111.1980.20;
XXXII. 1986.9;
XXIX. 1990.25.
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Signatures to
proces-verbal.
Amended by:
X.1858.1;
XI11.1980.21.

Report of experts
and depositions of
witnesses to be
annexed t@roces-
verbal.

Mode of taking
deposition of
witnesses.

Probatory force of
procés-verbal
Amended by:
X.1858.2;

L.N. 46 of 1965;
LVIII. 1974.68;
XXVII. 1975.40;
XI11.1980.22;

XVI. 2006.13.

Duty of Attorney
General to include
in his list of
witnesses, the
experts and
witnesses
examined at the
inquest.

Production at trial
of documents and
articles exhibited at
inquest.

Magistrate to
inform Attorney
General of delay.
Added by:

XXIX. 1990.26.
Amended by:
XVI. 2006.14;
VII. 2010.35.

549. (1) Theprocés-verbakhall be signed by the magistrate or
officer holding the inquest.

(2) If the experts employed shall express their apinin a
written report duly confirmed on oath, such repsirall be annexed
to theprocés-verbabhnd shall be deemed to form part thereof.

(3) The depositions of withesses examined at theiést shall
also be annexed to thpgoces-verbal

(4) Such depositions shall be taken in the manneviged for
the examination of withesses by the court of criaimquiry, and
shall have the like effect.

550. (1) The procés-verbal if regularly drawn up, shall be
received as evidence in the trial of the cause, thredwitnesses,
experts or other persons who took part in the isgedall not be
produced to give evidence in the inquiry before eurt of
Magistrates as court of criminal inquiry.

(2) Nevertheless it shall be lawful for the Polioeproduce any
of the persons mentioned in subarticle (1) to ggvedence in the
inquiry before the Court of Magistrates as courtafminal inquiry
on specific issues and for the Attorney Genergprtoduce any of
the said persons in accordance with the provisafrarticle 405. It
shall also be lawful for the person charged to preany of the
said persons for the purpose of cross-examination

(3) The court shall also, for the like effect, hgp@wver to order
the production of any expert or other witness whalkappear from
the procés-verbalto have been examined at the inquest; and for
such purpose any such expert or witness shall]linases within
the jurisdiction of the Criminal Court, be includedthe list of the
witnesses of the Attorney General, to be, if neaggsexamined.

(4) All documents, however, and any other materigjeot, in
respect of which arocés-verbahas been drawn up, and which can
be preserved and conveniently exhibited, shall gbMae produced
at the trial, together with thgrocés-verbal

(5) Theproces-verbalshall be deemed to have been regularly
drawn up if it contains a short summary of the mpmformation
or complaint, a list of the withesses heard andlerce collected,
and a final paragraph containing the findings oé thquiring
magistrate.

550A. (1) Where theprocés-verbais not drawn up within sixty
days from the report, information or complaint meéal to in article
546(1) or in article 551(1), or where theepertus referred to in
article 558(1) is not drawn up within sixty daysin the discovery
of the document, the magistrate shall draw up aregtating the
reason for the delay, and this report shall be gnaitted by the
magistrate to the Attorney General not later thlareé working
days from the lapse of the sixty days.

(2) At the end of every month after the first repshall have
been drawn up, the magistrate shall draw up anatyeort stating
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again the reason for the delay, and every suchesubent report
shall be transmitted by the magistrate to the Atéyr General not
later than three working days from the lapse ofrinth.

(3) After the lapse of the period of sixty days meésl to in
subarticle (1) every interested person may by agpion request
the magistrate to be heard as a witness, or to agavitnesses the
persons indicated in the application. The applmaghall be served
on the Attorney General who may reply within fowayd.

(4) The Magistrate shall communicate to the Attorizgneral
such information about the inquest as may be repeeby the
Attorney General who moreover shall, at all timkaye access to
the record of the proceedings of the inquest andltadocuments
and material objects exhibited in the course ofitlgpiest including
the reports of experts and depositions of witnesses

551. (1) In cases of sudden or violent or suspicious ld@atof Inquest on body in
death whereof the cause is unknown, a report tiesteall be made §ases %ftCSUdde”
by the Executive Police to a magistrate; the maagistshall hold an amended by:
inquest on the body for the purpose of ascertainthrggcause of XXX. 1934.16;
death and shall, for that object, take all suchdeuice as may be ) 533
possible for him to procure; after taking all theigdence, the LN, 4 of 1963;
magistrate shall draw up and sigrpeoces-verbalstating his L.N. 46 of 1965;
finding as to the cause of death. |>|<,>_01%71f_’f$;‘2'

. . . . . LVIII. 1974.68;
(2) Whenever a person dies while he is imprisonedegained yy; 1976.4:

in any place of confinement contemplated in Hrésons Act or Xiil. 1980.23;
while he is in Police custody, an inquest shalheéd and groceés- |\|/||”2383%33§
verbalshall be drawn up for the purposes of and in atance with cap. 260.

the provisions of subarticle (1).

(3) The provision of the last preceding subartichalf also
apply whenever a person dies in Mount Carmel Ha$pvhile he is
kept there under an order of a court made pursteastibarticle (3)
of article 525 or to article 623(1) or for the poge of his being
examined by experts appointed by the court to reporthe plea of
insanity.

(4) Notwithstanding the provisions of subarticle,(it) cases of
sudden death or of death the cause whereof is uwknahe
magistrate may, instead of holding in person anuegt on the
body, and without prejudice to his powers undeircéet552, act as
provided in article 546(3), and where he so actsphovisions of
that subarticle shallmutatis mutandisapply.

(5) The provisions of article 547(2) shall applyibguests held
for the purpose of this article.

552. (1) The magistrate may, where necessary, order theopsy.

disarticle and the internal examination of the hody iﬁlbig%e&by:

(2) For the purposes of this article and of artilel(1), the
magistrate may appoint a medical expert or expentshe may also
empower such expert or experts to hear evidenceath for
establishing the identity of the body and to asmi@rthe cause of
death.



260 CAP. 9] CRIMINAL CODE

Exhumation of
body.

Powers of
magistrate holding
inquest.

Amended by:
XXIX. 1990.27;

1ll. 2002.133.

Procedure to be
followed in cases
where material
object no longer
exists, etc.

Formalities to be
observed at inquiry
into forgery of
writings.

Amended by:
111.L1971.18.

553. If the body has been buried, it shall be lawfal the
magistrate to order the disinterment thereof with due
precautions, if such disinterment can be effectéthout prejudice
to the public health.

554. (1) It shall be lawful for the magistrate to ordbetarrest
of any person whom, at any inquest, he discovensetguilty, or
against whom there is sufficient circumstantialderice, as well as
to order the seizure of any papers, effects, arfttpbbjects
generally, which he may think necessary for thecdi®ry of the
truth. It shall also be lawful for the magistratedrder any search
into any house, building or enclosure, althoughobging to any
other person, if he shall have collected evidereading him to
believe that any of the above objects may be fainedein.

(2) It shall also be lawful for the magistrate tader that any
suspect be photographed or measured or that hggefprints be
taken or that any part of his body or clothing beamined by
experts appointed by him for the purpose:

Provided that where the magistrate is of the opinibat
such photographs (negatives and prints), fingetprirpressions,
records of measurements and any other thing obtlafn@m the
body or clothing as aforesaid are no longer requfog the purpose
of the inquiry relating to theiti generé, he shall order their
destruction or shall order that they be handed ¢oehe person to
whom they refer.

(3) In any proceedings under this Title the magistrahall
have the same powers and privileges of a magispesiding the
Court of Magistrates as court of criminal inquiry.

555. If the subject-matter of the offence no longer &xi®r for
some cause cannot be viewed, or if the natureebffence is such
that it could not leave any permanent traces, dhéf traces shall
have been in any manner destroyed, then there Bhalscertained
in the inquiry, the actual state of the object, aasl far as possible,
the state in which it was before it became the scibjnatter of the
offence; and any evidence on these points shataken down in
writing and shall form part of the inquiry:

Provided that where the traces shall have beerrajed,
there shall also be ascertained, as far as pradécéhe mode and
the cause of their disappearance, and all evidaeoeling to prove
that the offence was actually committed, shall dsccollected.

556. (1) In every inquiry into cases of forgery of wrigg, the
document averred to be false, shall, as soon esptoduced, be
numbered on every page, and there shall be drawa prpcés-
verbal of the material state of such document and opiteduction.

(2) The procés-verbal shall describe every cancellation,
addition or interlineation contained in any suclcdiment, and any
other circumstance which may point to the alteratif the
document.

(3) The document averred to be false as well aspitoees-
verbal when it has been drawn up, shall be signed, andvary
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page countersigned by the inquiring magistratefh®y registrar,
and also, where practicable, by the withesses apdrés employed
at the inquiry.

(4) The inquiring magistrate may, instead of drawimg the
proces-verbalkeferred to in this article, order that a photostat
copy of the document averred to be false be mada pgrson
appointed by him for such purpose which copy sbhalkept in the
custody of the registrar. The registrar shall progsuch copy
whenever requested by any court of criminal justice

557. (1) When the document averred to be false is depdsit Procedure to be
any public office or with any private person, thequiring followedin
. . connection with
magistrate shall order such document to be produoeaburt the production of

without delay. the document
averred to be false.

(2) The person with whom the document is deposiselound,
under pain of arrest, to produce it, and in defatfilproduction, it
shall be lawful to effect a search for the documend to detain
such person until he produces the document, orlusuch
document is seized, or until such time as the caowal think
proper, regard being had to his disobedience artiédmportance
of the case.

(3) Nevertheless, any private person, who is in pss®n of
any private writing averred to be false, may notcioenpelled to
produce such writing, unless he shall have beenvipnesly
summoned to produce it before the court or to stiagereason for
his refusal to do so.

(4) If the reason for the refusal is not acceptéd, ¢ourt shall
order that the said person be compelled to prodheeprivate
writing, even by arrest or search, and by detairsngh person until
he produces the private writing, or until the prigavriting is
seized, or until such time as the court may thim&pger, regard
being had to his disobedience and to the importariche case.

558. (1) On the discovery of any document relating to angepertus
offence, steps shall be taken to secure the exis¢eand
preservation thereof, and @rocés-verbal,to be known as
"repertus, shall be drawn up.

(2) The expression "document" includes any paper any Definition of
material object which may furnish information, eaphtion, or "document".
other evidence about the offence, or about thet guiinnocence of
the accused.

559. For the purpose of any inquiry relating to ttie eneré or  Procedure in

in the case of anyrépertug, there shall be brought or summonedgVvestigations
L) . relating to theih

to attend on the spot qualified persons in anyoartrade who may generd or in the

be competent to ascertain the traces left by thferofe, the drawingupofa

condition and particulars of the permanent face, thaterial means "ePerus.

by which probably the offence was committed, thfiees produced

by the offence, the further effects which the offemmight produce,

and their probable duration.

560. For the purpose of anyépertus relating to any weapon or Employment of
experts.
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Opinion of experts.

Time allowed to
experts to prepare
opinion.
Amended by:
1.1903.31.

Ascertainment of
circumstances
relating to
permanent fact.
Amended by:

VI. 1871.35.

Opinion of experts
to be confirmed on
oath.

Amended by:
VIII.1857.17;
XXX.1934.17.

Appointment of
experts.

Rules regarding the
"repertus.
Amended by:
XXIX. 1990.28.

other thing which appears to have served for threragssion of the
offence or to have been intended for use in thern@sion of the

offence or to be the result of the offence, ortiato any paper or
other document which may be useful for the discpwdrthe truth,

there shall be brought or summoned to attend orsfit¢ persons
qualified in the particular art or trade, in order establish the
nature, the condition or use of the thing formihg subject-matter
of the repertus.

561. The experts shall, in connection with any thingnitng the
subject-matter of therépertus, make all such observations and
experiments as their art or trade may suggest. Byl state the
facts on which their observations are based andl giinae their
opinion as provided in the last two preceding desc

562. If the expert is unable to give his opinion on #pot, or if
the matter requires some chemical experiment oemstientific
process, he shall be allowed a short time for priegahis statement
or report, care being always taken to secure tbefpof the identity
of the things.

563. In the case of any permanent fact, every circuntda
constituting the ih generé shall be ascertained by one or more
experts. Any such circumstance may, however, berasimed by
other witnesses, if their examination be sufficiémtdiscover and
establish the permanent fact the proof whereo$ ihécessary to
secure.

564. (1) Every statement of the experts shall be made or
confirmed on oath to be taken before the inquinmagistrate.

(2) Subject to the provisions of article 650, theents shall in
all cases be appointed by the inquiring magistrate.

565. (1) Saving the provisions relating to the statemenésie
by the experts, the following rules shall be obgerin connection
with any 'repertus:

(a) if the thing is by its nature liable to alterationdecay,
the requisite surveys and the most accurate
descriptions thereof shall be made in terms of the
preceding articles of this Title; such part of tieéng
as may be preserved, shall be kept;

(b) if the thing or part of the thing kept, is suclatlit can
be written upon, it shall be marked with the nanfie o
the officer and all other persons taking part ire th
proceedings, and it shall be then wrapped up iapep
or cloth;

(c) if the thing is not such as can be written updrshall
be placed into a proper receptacle, or into a roand,
then made secure in the presence of all the persons
taking part in the proceedings;

(d) the wrapper, receptacle, or door of the room, Ishal
made secure with strips of paper or cloth, whichllsh
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be sealed and then signed by the officer and &léot
persons taking part in the proceedings;

if it becomes necessary, for the ends of justite,
reopen the wrapper, receptacle, or room, it shall b
reopened, where possible, in the presence of the
persons who had previously taken part in the
proceedings, and be again made secure in the presen
of the same, or, where this cannot be conveniently
done, in the presence of other persons, steps being

(e)

taken to secure it as far as practicable in itsnfar
condition.

(2)

566. In collecting evidence in connection with any ifryu
relating to the ih generé or with any 'fepertus, it shall be lawful

In all cases, procés-verbakhall be drawn up.

Powers of
magistrate during
the collection of

for the magistrate to order, if he deems it expetlg® to do, that no eyidence relating

person shall leave the place where the investigaideing held.

567. If the door of the place where any inquiry retatito the

"in generé or any 'fepertus is to take place, is found closed, ang

no one shall appear to open it, it shall be lawérlthe magistrate
to order the said door to be forced open.

568. (1) When any of the precautions and
prescribed under this Title for ascertaining orab$ishing any fact,
cannot be conveniently taken or observed, it shalleft to the
discretion of the officer charged therewith to takey other
measures which he considers best in the circumstanc

(2) Nevertheless, the omission of any such precautiw
formality shall be no bar to proving, at the triah, any manner
allowed by law, the facts to which such precaut@nformality
relates.

569. (1) The record of any proceedings under this Titlalk
where no criminal inquiry has taken place therewoa transmitted
by the magistrate to the Attorney General withia geriod of three
working days.

(2) The Attorney General shall return any such rdctr the
magistrate or to the inquiring magistrate when daoyther
investigation is to be held.

(3) Where such record is returned to the magistrdbe
provisions of article 550A shalimutatis mutandisapply.

(4) For the purpose of subarticle (2), such recohélisbe

returned by means of a note filed in the Court cdistrates, and,

notwithstanding anything contained in this Codeg thttorney
General shall not be subpoenaed to exhibit sucbrdec

to the"in generé
or "repertus.

Court may order
losed doors to be
orced open.

formalitieBiscretion of

investigating
officer in certain
cases.

Transmission of
record of
investigation to
Attorney General.
Amended by:
VII. 1880.6;

1. 1896.5;

XI. 1900.83;
L.N. 46 of 1965;
LVIIl. 1974.68;
VIII. 1990.3;
XXIX. 1990.29;
Ill. 2002.134.

(5) Where in theproces-verbal the magistrate shall have

ordered that a person be arraigned in court on@my or more

charges, the magistrate shall order that a cophefsame proces-

verbal shall be transmitted by the registrar to @mmmissioner of
Police who, saving the provisions of subarticle, (@all proceed
accordingly.
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(6) Notwithstanding the provisions of subarticle,(B) case of
doubt the Commissioner of Police may consult whk Attorney
General who may direct that no proceedings areettaken or that
the proceedings to be taken are to be for a charger charges
different from those specified by the magistratethe proces-
verbal, without prejudice to the right of the Attorney G=al to
direct otherwise whenever fresh evidence becomadable:

Provided that where the Attorney General shall have
directed that no proceedings are to be taken, h# stake a report
to the President of Malta stating the reasons feralstion.

Title 111

OF COUNSEL FOR THEACCUSED
Dutiesof Advocate ~ 570. (1) The Advocate for Legal Aid shall gratuitously

fg;q'éﬁgz'dpgd; undertake the defence of any accused who has lriefeother
XXI. 1971_2%'_ advocate or who has been admitted to sue or defeibhl the
ﬁlug%tggtigsby: benefit of legal aid in any court mentioned in tkisde.

' T (2) The request for the assistance of the AdvocatelLigal
Aid or for the benefit of legal aid shall be madaher by
application or orally to the Advocate for Legal Aid

Cap. 12. (3) Article 911(4) (5) and (6) of the Code of Organization and
Civil Procedure shalinutatis mutandispply to the Advocate for
Legal Aid.

(4) Where any court is informed by the accused thathas
been unable to brief any advocate or that he wistewvail himself
of the benefit of legal aid that court shall caube declaration
made by the accused to be registered in the readfrttse case and
shall order that such declaration, together wité tetails of the
accused, be served on the Advocate for Legal Aid within two
working days shall file a reply indicating if thequest of the
accused has been accepted and if so the name &dbecate for
Legal Aid who will be representing the accused:

Provided that in the case of summary proceedingsrbe
the Court of Magistrates acting as a Court of CriatiJudicature
the Court shall appoint the advocate whose turs fitom the panel
of advocates mentioned article 910of the Code of Organization
and Civil Procedure to assist the accused in thpyseeedings as
well as in any appeal from any decision given iasth proceedings
provided that before filing any such appeal he Ebhahsult the
Advocate for Legal Aid who may, at any time, dectdetake over
the appeal.

(5) The Advocate for Legal Aid may only decline tdgl on
any ground which, in the opinion of the coystjma facejustifies
the refusal of his aid. In such event the Courtlisbaler that the
accused be represented by another advocate, whotikimself
excusable, to be appointed by the Court on themaeendation of
the Advocate for Legal Aid from the panel of advesamentioned

Cap. 12. in article 91 of the Code of Organization and Civil Procedure
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provided that the court may in exceptional circuamstes to be
stated in its decree order any other advocateke tg the defence
of the accused.

(6) The advocate appointed by the court in the pkoeal
circumstances referred to in subarticle (5) shafider his services
gratuitously.

571. (1) If an advocate who has undertaken the defence i@bmpatibility of
more than one accused finds that the defence ofbomeore of the defence of more
.. - . . than one accused.
accused is incompatible with the interests of onenore of the amended by:
other accused, he shall be bound to give up fotthtrie defence of XXI. 1971.27;
that or those accused which may be incompatiblé wie defence - 2002.136.

of that or those of the other accused which henids$eto retain.

(2) The provisions of subarticle (1) shall apply tine case
where the Advocate for Legal Aid, by reason of dawful
impediment, is unable to undertake, or to undertalane, the
necessary defence.

572. Any appointment made in terms of article 570(4)als be Communication of
communicated to the advocate concerned by the tegisThe appointment
. : . - to advocate
appointment must be accepted or declined in writingthe latter oncemed.
case, the reasons for the refusal must be stated. Amended by:
1. 2002.137.
573. (1) If the advocate appointed by the court declin@s Where advocate
accept the appointment, the court shall examinerélasons of the gec'(')’i‘rifnem
refusal and, if found sufficient, shall proceedtih@ appointment of PP ’
another advocate; otherwise, it shall declare tih@&re are no
grounds for the refusal.

(2) If the advocate persists in his refusal, the rtoghall, Penalties.
according to circumstances, by way of a disciplyhareasure,
either admonish him with closed doors, or reprimé&id in open
court, or suspend him from the exercise of his pssion for a
period not exceeding one month. It shall also bthenpower of the
court to inflict the said disciplinary penaltiesnsulatively.

Title IV
OF BAIL

574. (1) Any person charged or accused who is in cusfody Bail.
any crime or contravention may, on application srpaovided in Amended by:

/ IV. 1897.1;
article 574A, be granted temporary release fromtedg, upon xvi 1921's:
giving sufficient security to appear at the procieegb at the L.N. 46 of 1965;
appointed time and place under such conditionshascourt may L5 1974.58:
consider proper to impose in the decree grantirigvilaich decree o

shall in each case be served on the person chamadcused.

(2) It shall also be lawful for the President of M&alin special Power of President
cases, to grant temporary release to any accusewmpavho is in g;g"ez'ta in special
custody for any crime or contravention, subjecsteh conditions '
as the President of Malta may think fit to impose.default of
observance by the accused of any of such conditi@nshall be
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liable to be re-arrested forthwith.

Proceedingswhere ~ 574A. (1) When the person charged or accused who is in

a person is first ic fi ;
brgught botors the custody is first brought before the Court of Magas¢es, whether as

Court of a court of criminal judicature or as a court ofnemal inquiry, the
Xé:\gi%trgtes. Court shall have the charges read out to the pecdmrged or
ed by:

accused and, after examining the person charggor@sded in

article 392 as the proceedings may require, shatimarily hear
the prosecuting or arraigning officer and any ewnicke produced by
that officer on the reasons supporting the charged on the
reasons and circumstances, if any, militating agfaihe release of
the person charged or accused.

1. 2002.139.

(2) After hearing the prosecuting or arraigning peliofficer
and any evidence produced as provided in subar(idlg¢he court
shall inform the person charged or accused thamlag be
temporarily released from custody on bail by theidounder
conditions to be determined by it and shall ask hihat he has to
say with respect to his arrest and his continug@émén and with
respect to the reasons and the circumstances tmftén favour of
his release.

(3) Where any of the offences charged consists i @the
offences mentioned in article 575(2) the court shafter hearing
the person charged or accused as provided in salea(®2) of this
article, ask the prosecuting or arraigning offiedrether he has any
submissions to make on the question of temporalgase from
custody on bail of the person charged or accusedtam latter shall
be allowed to respond.

(4) Where none of the offences charged consist:ind the
offences mentioned in article 575(2) the court haftter hearing
the person charged or accused as provided in salea(2) of this
article, ask the prosecuting or arraigning offiedrether he and the
Attorney General have any submissions, in writimgptherwise, to
make on the question of the temporary release ftastody of the
person charged or accused and the latter shallllmevad to
respond.

(5) At the end of submissions as provided in thecpdéng
subarticles of this article the court shall revigve circumstances
militating for or against detention.

(6) If the court finds that the continued detentmfnthe person
charged or accused is not founded on any provisfahis Code or
of any other law which authorises the arrest angtigon of the
person in custody it shall unconditionally reledksat person from
custody.

(7) If the court does not find cause to release uddwnally
the person charged or accused under the provisibssbarticle (6)
it may nevertheless, saving the provisions of detis75(1) and
unless release is prohibited by any provision af¥,leelease that
person from custody on bail subject to such cowodisi as it may
deem appropriate.

(8) If the court does not find cause to releaseonddionally
the person charged or accused and refuses to tirahperson bail
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the court shall remand that person into custody twedprovisions
of article 575(11) shall apply.

(9) Where the court orders the release from custoflythe
person charged or accused, whether unconditionailgn bail
subject to conditions, under any of the provisiofshis article the
decision of the court to that effect shall be séroa the Attorney
General by not later than the next working day &imel Attorney
General may apply to the Criminal Court to obtdie te-arrest and
continued detention of the person so released aamend the
conditions, including the amount of bail, that mhgve been
determined by the Court of Magistrates.

575. (1) Saving the provisions of article 574(2), in thase Crimes in respect
of - of which bail is not
granted.
(i) a person accused of any crime against the safﬁ?f”ded by:

897.1;
of the Government, or I. 1903.32;

(i) a person accused of any crime liable to thgl. 19219

punishment of imprisonment for life, L.N. 46 of 1965;

. . L . . XXI. 1971.32;
the court may grant bail, only if, after taking anconsideration all Lvii. 1974.68:

the circumstances of the case, the nature and umeréss of the XLIX. 1981.4
offence, the character, antecedents, associatiods cammunity Cfﬂ?(iglggggz'
ties of the accused, as well as any other mattéclwappears to be 1. 2002.140.
relevant, it is satisfied that there is no dandwattthe accused if

released on bail -

(a) will not appear when ordered by the authority
specified in the bail bond; or

(b) will abscond or leave Malta; or

(c) will not observe any of the conditions which theuct
would consider proper to impose in its decree grant
bail; or

(d) will interfere or attempt to interfere with witngss or
otherwise obstruct or attempt to obstruct the cews
justice in relation to himself or to any other pawsor

(e) will commit any other offence.

(2) At any stage other than that referred to incétb574A, the Application for
demand for bail or any demand for the variatiorthe conditions bail
of bail after bail has been granted, shall be magan application,
a copy whereof shall be communicated to the Attgr@eneral on
the same day, whenever it is made by -

(a) persons accused of fraudulent bankruptcy;

(b) persons accused of any crime under Sub-title fll o
Title 1l of Part Il of Book First of this Code, i$uch
crime is punishable with more than one year’s
imprisonment;

(c) persons accused of any crime punishable with more
than three years’ imprisonment.

(3) The Attorney General may, within the next workiday, by Objection by
a note, oppose the application, stating the reasfmmshis Attomney General.
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opposition.

When bailmaynot ~ (4) Bail shall always be granted in the case refktie in the
be refused. proviso to article 432(1).

(4A) Where the Court of Magistrates, whether asoart of
criminal judicature or as a court of criminal inqguigrants bail to
the person in custody or subsequently amends tHecbaditions,
the decision of the court to that effect shall ved on the
Attorney General by not later than the next workohey and the
Attorney General may apply to the Criminal Courtotatain the re-
arrest and continued detention of the person seas#d or to
amend the conditions, including the amount of biigt may have
been determined by the Court of Magistrates.

(5) Where in the case of a person accused of a cifimespect
of which the Court of Magistrates has proceedethtbnecessary
inquiry, the Attorney General has not either -

(a) filed the indictment, or

(b) sent the accused to be tried by the Court of Magtiss
as provided in paragraph of article 37063)(©r in
article 433(5) or in similar provisions in any otHaw

within the terms specified in subarticle (6), toxrirom the day on
which the person accused is brought before the saidt, or from
the day on which he is arrested as provided irckErt897(5), that
person shall be granted bail.

(6) (&) The terms referred to in the preceding subartck:

(i) twelve months in the case of a crime liablehe t
punishment of imprisonment of less than four
years;

(if) sixteen months in the case of a crime liable to
the punishment of imprisonment of four years or
more but less than nine years; and

(iii) twenty months in the case of a crime liablethe
punishment of imprisonment of nine years or
more.

(b) The terms mentioned in paragram) 6hall be held in
abeyance for the corresponding period during which
the terms referred to in articles 401, 407 andriicke
432(3) are held in abeyance for any of the reasons
mentioned in article 402(1) and (2), as well asdoch
period during which the court is unable to proceed
with the inquiry except after the determinationasfy
issue before any other court.

(c) The terms mentioned in paragrap#) (shall also be
held in abeyance for the corresponding period durin
which the record of the inquiry is with the Court o
Magistrates for the examination of witnesses as
provided in article 405(5).

(7) Bail shall also always be granted to a persacuaed of an
offence unless, within the terms specified in stilséa (9), to run
as provided in subarticle (8), there has been alfjndgment
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acquitting, convicting or sentencing the persorasoused.
(8) The terms specified in subarticle (9) shall run:

(a) where no inquiry has taken place, from the day mhe
the person accused has been brought before thet Cour
of Magistrates or from the day on which he has been
arrested as provided in article 397(5);

(b) where there has been an inquiry, from the day that
Attorney General sends the accused to be triechby t
Court of Magistrates as provided in article 37043)(
or in article 433(5) or in similar provisions in yan
other law, or from the day of the filing of the
indictment:

Provided that where the accused makes objectiothé¢o

case being dealt with summarily as provided incaeti370(3)¢),
the term shall commence to run from the date offtlieg of the
indictment.

(9) (@ The terms referred to in subarticles (7) and (@) a

(i) four months in the case of a contravention or of
a crime liable to the punishments established for
contraventions or to imprisonment for a term not
exceeding six months;

(i) eight months in the case of a crime liable be t
punishment of imprisonment for a term
exceeding six months but not exceeding four
years;

(iii) twelve months in the case of a crime liabletha
punishment of imprisonment for a term
exceeding four years but not exceeding ten
years;

(iv) twenty-four months in the case of a crime lab
to the punishment of imprisonment for a term
exceeding ten years but not exceeding fifteen
years;

(v) thirty months in the case of a crime liable bet
punishment of imprisonment for a term
exceeding fifteen years.

(b) The terms mentioned in paragra@) éhall be held in
abeyance -

(i) for such period during which the court is unable
to proceed with the hearing of the cause except
after the determination of any issue before any
other court of for any of the reasons mentioned
in article 402(1) and (2);

(if) for the corresponding period during which the
record of the inquiry is with the Court of
Magistrates for the examination of witnesses
demanded by the accused as provided in article
406;

(iii) for such period as the case is before the Cotir
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Court to state
reasons.

Bail in respect of
scheduled
offences.

Added by:

XVI. 2006.15.

Criminal Appeal on an appeal entered by the
accused from an interlocutory decree or on an
appeal entered by the accused or by the Attorney
General as provided in article 499;

(iv) where the cause has been adjourned at the
request of the accused or his counsel, for the
period from the date of the request to the date of
the next hearing.

(10) The provisions of subarticles (5) and (7) simait apply if
at the time the request for bail is made or withiveek thereafter
the indictment shall have been filed, or when anaat of arrest
against the person accused has been issued addpdoii article
579, whether in the same or in any other causkpsilding against
him before any court of criminal justice.

(11) In refusing to grant bail the court shall sttte reasons for
such refusal in its decree refusing bail which @ecshall be served
on the person accused.

575A. (1) Saving the provisions of article 574A(6) but
notwithstanding any other provision of this Codeodrany other
law, where the Court of Magistrates at any time ensl the
temporary release from custody of a person who -

(a) is charged with a scheduled offence and with being
recidivist in terms of articles 50 and 51; and

(b) has been previously found guilty of a scheduled
offence by means of a judgment which has becoase
judicata,

the order of the Court shall be given in open coaumta date
previously notified to the prosecution and the parsharged and
shall be served on the Attorney General by notrlg#tan the next
working day.

(2) The Attorney General may, not later than thetnearking
day following the date of service of the order dktCourt of
Magistrates, apply to the Criminal Court for thevoeation or
amendment of the order and the Criminal Court shppoint the
application for hearing not later than two workidgys from the
filing of the application. The Criminal Court shajive its decision
on the application with urgency.

(3) The execution of the order of the Court of Magites
ordering the temporary release of the person chdigjeall be
suspended during the period allowed to the Attor@Ganeral to
apply to the Criminal Court under this article afaljowing such
application, until the Criminal Court gives its d&on thereon.

(4) The provisions of article 575(1) shall applyais the case
of a person charged with a scheduled offence.

(5) For the purposes of this article "scheduled mé&' means
any offence listed in the Schedule D.
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576. The amount of the security shall be fixed withir thmits Amount of
established by law, regard being had to the cooulitif the accused 2?532%(1 by:
person, the nature and quality of the offence, #iredterm of the |v1897.2. v

punishment to which it is liable.

577. (1) Security for bail is given by the production af Different modes of
sufficient surety who shall enter into a writtercognizance in the iecu”ty- _
. mended by:
sum fixed. IV. 1897.3;

(2) It may also be given, whenever the court shaérd it I[Q?,‘|'|_4fg°7f4l_2§§;

proper, by the mere deposit of the sum or of anedent pledge, VIil. 1990.3;
or by the mere recognizance of the person accused. lil. 2002.141.

(3) Nevertheless, in cases of contraventions oriofi€s within
the jurisdiction of the Court of Magistrates as coof criminal
judicature in terms of article 370(1) and articlé182), it shall be
lawful for the court, if it deems it expedient sodo, to exempt the
accused, while the case is pending, from any ofrtodles of
security mentioned in this article.

(4) Persons accused of any crime outside the jurigdi of the
Court of Magistrates as court of criminal judicagunay, in the
absence of opposition on the part of the Attornegn@ral, be
exempted from any of the modes of security menttirethis
article, where it appears from a certificate unttes hand of the
Commissioner of Police that they are poor and obdyonoral
character.

578. The effect of the security for bail shall be theamtporary Effect of security.

release from custody of the person charged or @&tus Qlf}‘elngfflgﬁ(i

Provided that it shall be lawful for the court, any ti”ié%%lsgs%;
subsequent stage of the proceedings, on the deofahe Police or ' e
the Attorney General, as the case may be, on geade being
shown, and after hearing the person charged orsaetto deprive
him of the benefit of such temporary release, andrder his re-
arrest.

579. (1) If the person charged or accused fails to appdsn Consequences of
ordered by the authority specified in the bail bowd fails to gﬁae“;tr;f]ce of
observe any of the conditions imposed by the couits decree pgfson admitted to
granting bail, or absconds or leaves Malta, or whaln bail bail etc.
commits any crime not being one of an involuntamture, or {rendedby:
interferes or attempts to interfere with witnessesotherwise substituted by:
obstructs or attempts to obstruct the course ofigeswhether in XXIX. 1989.3.
relation to himself or any other person, the suatedd in the bail 4% So6050;
bond shall be forfeited to the Government of Ma#tad, moreover, 1il. 2002.142;

; . . XVI. 2006.16;
a warrant of arrest shall be issued against him: 1. 2009.10.

Provided that this article shall not apply where ttourt
considers that the infringement of the conditiorposed in the
decree granting bail is not of serious consequence.

(2) Any person who fails to observe any of the coiodis
imposed by the court in its decree granting badlkbe guilty of an
offence and shall, on conviction, be liable to thenishment of a
fine (multa) or to a term of imprisonment not exceeding sixiting,
or to both such fine and imprisonment and the stated in the bail
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Court by which
bail is granted.
Amended by:
VI. 1871.36;
L.N. 46 of 1965;
XXV. 1967.24;
LVIII. 1974.68;
XXVII. 1975.40;
VIII. 1990.3;

11l. 2002.143.

When bail may be
applied for.

Mode of applying
for bail before the
Criminal Court,

before Court of
Magistrates.

Party bailed
arrested for
default, not to be

re-admitted to bail.

Bail not to be
granted by the
courtex officio.

Court may require
previous notice of
proposed surety.

Power of court to
extend time for
appearance of
accused.

bond may be forfeited to the Government of Malta.

(3) Notwithstanding the provisions of any law, angrgon
charged with any offence as mentioned in subart{2)eshall be
arraigned in Court under arrest, and it shall efld for the Police
to request in the same proceedings the revocafibaiband the re-
arrest of such person. The proceedings for an aféennder
subarticle (2) shall be taken by the Police andidba decided by
the Court with urgency.

(4) It shall be lawful for the Police to enter irday premises in
order to ensure that the conditions imposed by ¢bart as
mentioned in subarticle (1) are being observedhlall also be
lawful for the Police to arrest without warrant apgrson suspected
of an offence under subarticle (2).

580. (1) The person charged or accused shall be admited
bail by the Court of Magistrates or by the Crimi@durt, under the
authority of which, as the case may be, he is @o ise detained.

(2) The demand for bail may be made at any stagehef
proceedings subsequent to the taking down in wgitaf the
complaint or report and the examination referredntarticle 390,
and any such demand may be made not only duringnthéry, but
also to the judge sitting in the Criminal Courtaafthe accused has
been committed for trial or after the filing of thmdictment, even
though bail had not been granted to him by the Qoaifr
Magistrates.

(3) The demand for bail before the Criminal Courtalshbe
made by an application whereupon the court shdllthie
application, is opposed by the Attorney Generapapt a day for
hearing the applicant and the Attorney General soagthem to be
served with a copy of the decree.

(4) Except as provided in article 575(2), the demamd bail
before the Court of Magistrates shall be made grall

581. In the case referred to in article 579, the paatyested
shall not be admitted to bail a second time ingshme cause.

582. (1) The court may noex officio grant bail, unless it is
applied for by the person charged or accused.

(2) The court may require a previous notice of twefotur
hours of the proposed surety.

(3) It shall be lawful for the court, on just causeing shown,
to extend the time originally appointed for the appance of the
person charged or accused.
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583. If a surety has reason to suspect that the persarged or Right of surety to
accused is about to escape, he may, on showinget&Ekecutive De released from
. . . .. his recognizance in
Police sufficient grounds for his suspicion, caube person certain cases.
charged or accused to be again arrested, and theetdase himself

from his bond:

Provided that the person charged or accused main dga
bailed, if he gives new security.

584. The amount of the security shall be regulatedofisws: Mode of regulating
the amount of bail.

. . Amended by:
In the case of contraventions, other than the ewemtion referred Iv. 1897.4;

to in article 338f), the amount of the security shall be from foumu')&%i]&lgn 4
and sixty-six cents (4.66) to nine euro and thtwy- cents (9.32); in x_ix. 1981.4;
the case of the contravention referred to in aeti®@B8() or of any XI1.1983.5;
crime punishable with detention, or with less thame year’s L-N-407 of 2007.
imprisonment, the amount of the security shall toenf forty-six euro

and fifty-nine cents (46.59) to twenty-three thausand two hundred

and ninety-three euro and seventy-three cents $3373); and in any

other case the amount of the security shall be suahy being not less

than one hundred and sixteen euro and forty-seeats116.47), as

the court shall deem, in the circumstances, sefficto ensure as far

as possible that the person charged or accuseapybar as provided

by law.

585. (1) For the recovery of the sum fixed in the baihddn Recovery of bail.

the case referred to in article 579, the court befehich the person Amended by:
VIII. 1857.18.

charged or accused was bound to appear, shalheasatse may be,

either issue and enforce a warrant of seizure @ridst against the

surety until payment is effected, or declare thepast to be

forfeited in favour of the Government of Malta, an, case of

pledge, order the sale thereof.

(2) The provisions of subarticle (1) shall also gp the party
charged or accused if such party was bound togeti#r his
surety, whether jointly and severally or otherwise,if the
recognizance was entered into by the party chameaccused
alone, notwithstanding that such party was arrestedtenced, or
acquitted in respect of the offence for which hd baen bailed.

586. (1) Any person who is arrested for non-payment & thbetention for non-
sum in which he bound himself, shall be detainedaf@eriod not P:g’omﬁ?ztaﬁcseum of
exceeding one day for every eleven euro and sixgy-d¢ents (11.65) Ame%ded by:
of that sum, whether such person is the persongethor accused 1V.1874.11;

XXIX. 1990.31;
or the surety. L.N. 407 of 2007.

(2) If the person so detained has no means of his with
which to maintain himself, he shall be maintainey the
Government, in which case he may be compelled tikkwike other
prisoners subjected to work, and may be kept in @iigon.

587. If the surety dies or leaves Malta, even tempoyardr Substitution of
becomes bankrupt, the person charged or accusetifmdsa new i;;%tg'” certain
and sufficient surety. In default, he shall be ateed. Amended by:

1ll. 2002.144.
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Form of
indictment.
Amended by:

Order-in-Council

of 1899, s.7;
XVI. 1932.9;

L.N. 46 of 1965;

LVIII. 1974.68;

XXVII. 1975.40.

Contents of
indictment.
Amended by:
X1V.1889.48;
X1.1900.84,85;
XXX.1934.18;

L.N. 46 of 1965;

LVI111.1974.68;
XXVI1.1975.35;
XXII. 1976.4.

Cap. 248.

Filing of
indictment.
Amended by:
L111.1981.9.

Title V
OF THEINDICTMENT

588. In the case of offences within the jurisdiction tife
Criminal Court, the indictment shall be drawn upwniting and
signed by the Attorney General.

589. The indictment shall be made in the name of the
Republic of Malta and shall -

(a) specify the court before which it is preferred;
(b) contain a clear indication of the person accused;

(c) state the facts constituting the offence with such
particulars as can be given relating to the time an
place in which the facts took place and to the pers
against whom the offence was committed, together
with all such circumstances as, according to law ian
the opinion of the Attorney General, may increase o
diminish the punishment for the offence; and

(d) end with a summary in which the accused shall be
charged with the offence as specified or describgd
the law, and with the demand that the accused be
proceeded against according to law, and that he be
sentenced to the punishment prescribed by law
(quoting the article of the law creating the offehor
to any other punishment applicable according to faw
the declaration of guilty of the accused:

Provided that, in the case of offences againstttesss Act
consisting in abuses in the publication of printadtter, the
Attorney General may, instead of inserting in thdictment the
words of the printed matter constituting the offenenake a
reference to the printed matter or to the parthaf printed matter
constituting the offence, but, in any such casegpy of the printed
matter shall be annexed to the indictment, unlésxists in the
record of the inquiry.

590. (1) The indictment shall be filed in the registry tife
court, and the registrar shall note down at the thereof the day
on which it is filed.

(2) With the indictment the Attorney General shdiafile the
record of the inquiry together with a list of theitwesses,
documents and other exhibits which he intends twdpce at the
trial.

Joinder of charges ~ 591. Charges against two or more persons as principals o

in the same
indictment.

accomplices in the same offence or as guilty ofedsvoffences
connected with each other, may be joined in theesandictment
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and tried at the same trial, even though some dreich offences
is of an inferior jurisdiction.
592. Offences are said to be connected - When offences are

: . : id to b
(a) if they are committed at the same time by severg 'nneoct:d.

persons together;

(b) if they are committed at different times, in diféat
places, and by divers persons, in pursuance ofea pr
concerted plan;

(c) if an offence is committed with the object of puoing
the means for the commission of another offence;

(d) if an offence is committed with the object of
facilitating the commission or completion of anathe
offence, or of ensuring impunity for another offenc

593. (1) Several offences committed by the same pers@ne indictment
although not connected with each other, may beejdiim the same ggfs'gi‘f?rerﬁgge
indictment and tried at the same trial, even if goome of such gffences although
offences is of an inferior jurisdiction; in any sducase, the notconnected.

indictment shall be divided in different counts raspect of each of £mended by:

X - . . . X1.1900.86;
which the provisions contained in article 589 shmdlobserved. L.N. 46 of 1965;
LVIII. 1974.68.
(2) Nevertheless the court may, upon the demand h&f {Court may order
Attorney General, order that such offences be tsieparately. separate trial.

594. The court may also, upon the demand of the Attorneyher cases where
General, order a separate trial for each accuséénvtwo or more 283;2}2&?;?”
are joined in the same indictment. Amended by:

Xl1. 1900.86;
L.N. 46 of 1965;
LVIII. 1974.68;
1l. 1976.6.

595. In the cases referred to in articles 591 and 598yo or Court may order
more indictments have been filed at the same timatdlifferent Jigg}gfr;grfns
times, the court may, upon the demand of the Atégreneral, amended by:
direct that they be joined with a view to their hgitaken together. XI. 1900.86;

L.N. 46 of 1965;
LVIII. 1974.68.

596. Where, by reason of any excuse, the decrease Aadmey General
punishment is to be made within a latitude inclydtwo or more g(%'slcm‘iﬁe
degrees, it shall be lawful for the Attorney Genlera the jngictment.
indictment to demand any of the lesser punishmevitkin such Amended by:
latitude, which, according to the evidence befaira,the may deem 5. 45 f 1965:
applicable to the offence; and in any such case, Altorney ' o
General shall also specify in the indictment thewse, and no
higher punishment than that demanded in the indéctirmay be
awarded by the court.
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Amendment of
indictment by court
ex officioor upon
plea of accused,
Amended by:

V. 1868.34;

VI. 1871.37;

11l. 1896.6;

XIl. 1913.23,;
L.N. 46 of 1965;
LVIII. 1974.68;
Ill. 2002.145.

or upon demand of
Attorney General.

Accused may
demand
adjournment of
trial.

Defects in inquiry
constituting
grounds for
impugning
indictment.

Want of
jurisdiction of
court of inquiry
ratione locinot to
constitute ground
for impugning
indictment.

Correction of error
in name of
accused.

597. (1) It shall be in the power of the court, eithext officig
or upon the plea of the accused, to make an oraderthie
amendment of the indictment, provided this is ddedore the
accused pleads to the general issue of guilty drgwlty: but
nothing shall be added which might render the oftenf a graver
character.

(2) Any such order may also be made upon the denodride
Attorney General in the case of any error or defatthe
indictment, even though, on the ground of suchreorodefect, the
accused has set up the plea, or the cexrofficiohas raised the
guestion, of the nullity of the indictment.

(3) Where an amendment of the indictment has bedared by
the court eitheex officioor upon the demand of the Attorney
General, it shall be lawful for the accused to demahe
adjournment of the trial in order that he may preplais defence.

(4) The indictment cannot be impugned on the groohény
defect in the record of inquiry, nor can the acaudemand that, on
the ground of any such defect, the trial on thelsadictment be
not proceeded with, unless such defect consisteartotal absence
of the report of the Police officer or of the exaration of the
accused or of the order committing the accusedratf, or in the
refusal of the court of criminal inquiry, without§t cause, to hear
the evidence produced by the accused; saving alwaysight of
the accused and the Attorney General to oppos@ibeuction, at
the trial, of any act tendered in evidence whicmas according to
law.

(5) Nor can an indictment be impugned for want afgdiction
of the court which held the inquiry, on the grouth@t the inquiry
should have been held by the Court of Magistraktali@) and not
by the Court of Magistrates (Gozo) or by the CafrMagistrates
(Gozo) and not by the Court of Magistrates (Malta).

598. (1) It shall be lawful, by leave of the court, torpect any
error in the name of or other particulars relatitiogthe person
accused.

(2) If the accused shall not take exception to anghserror
before pleading to the general issue of guilty ot quilty, the trial
shall be proceeded with as if the name and pagisustated in the
indictment were truly those of the accused:

Provided that the court shall have power to makearsy
subsequent stage, the addition of the real namehertrue
particulars, should these become known; in whicke¢ahe fact
shall be noted down in the proceedings.
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599. (1) Any error which from the evidence produced & thcorrection of
trial appears to have been made in the indictmentaathe ﬁ]fé‘i’cffm'gm
circumstances of time, place and person, when, ejhend against resylting from
whom the offence was committed, or as to the inti@a or e;/itd_e?ce produced

inti i H i at tnal.
description of the things on which the offence wasimitted, may } -"i.4 by:
be ordered by the court to be corrected at any stafjthe |v.1856.44;

proceedings up to the time of the verdict of theyju IX.1857.17;
V.1868.35;
L.N. 46 of 1965;
LVI11.1974.68.
Provided that, in such case, no account shall kernt@f any Aggravation of
aggravation of the offence which might result freoch correction ]S’ﬁence resulting
. Lo ! rom correction of
unless such aggravation was expressly stated imtlietment; and errors not to be
the court, if it is satisfied that such correctiaright have taken into account.
prejudiced the accused in his defence, may, upsndeimand, Powers of Court
discharge the jury, and adjourn the cause to amaodlag, for the
purpose of giving him time to prepare his defennete indictment
as amended, provided the accused makes his demaard astage
previous to the summing-up referred to in artickb4or, if the
amendment of the indictment is made after the saittming-up,
before the verdict of the jury.

(2) Any error in the reference to the article ofstitGode or of Errorinthe
any other law prescribing the punishment the apgitn of which duotation of the
is demanded in the indictment, may be correcteangtstage up to
the delivery of the judgment.

(3) Any defect or error referred to in this articieay be pointed By whom defect or
out by the Attorney General or by the accused erduvocate or by e(f)fi?]rtefgagutt’e
the courtex officio. P ’

600. (1) It shall be lawful for the Attorney General towithdrawal of
withdraw any indictment which he may have filedpwided this is m‘}‘gmggtb ,
done before the accused pleads to the general ofsgeilty or not | N 46 of 159',55;
guilty, and in any such case all further proceedispall be stayed, LVIIl. 1974.68.
and the accused shall be discharged; but when thesad shall
have pleaded to the general issue of guilty or gotity, the
indictment may not be withdrawn without the consefitthe
accused.

(2) In either case, the withdrawal of the indictmestiiall not notto operate so as
operate so as to bar the taking of entirely newcpealings against o bar new

. . roceedings on
the accused, on the discovery of fresh evidence. Presh evidgnce_

601. No person accused may be found guilty of an offengecused may not
which is not expressly stated in the indictmentwdrich is not be found guilty of
. - . A . . offence not
comprised or involved in the indictment in termsaoficle 467. charged in the

indictment.

602. Where the indictment is not filed within the prebe Default of filing
time, the court may, at the request of the accuaed,after hearing '”d'cm.‘g”é‘{‘!”h'”
the Attorney General, order the discharge of theuaed, and the %?é%e% b)',r:ne'
provisions of article 434 shalfutatis mutandisapply: V. 1868.36;

L.N. 46 of 1965;
Provided that this provision shall not apply ifthé time the LVIIl. 1974.68;

request is made the indictment shall have beed file lll. 2002.146.
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Qualifications to
serve as juror.
Amended by:
X.1858.3;
X.1896.2;
XXX.1934.19;
L.N. 46 of 1965;
XXXII. 1972.6;
XLIX. 1981.4.

Disqualifications.

Disabilities.

Exemptions.
Amended by:
X.1858.4;
X.1896.3;
VII1.1909.54;
X.1960.3;
XXV.1962.5;
L.N. 46 of 1965;
XXVI1.1970.186;
XXVI11.1975.36,
40;

V. 1994.17;
XXIV. 1995.360,
362;

111. 2002.147;

1. 2005.24;

XVI. 2006.17.

Title VI
OF JURORS

603. (1) Every person of the age of twenty-one years or
upwards, residing in Malta and being a citizen odlM, shall be
qualified to serve as a juror provided such perkas an adequate
knowledge of the Maltese language, is of good cbemaand is
competent to serve as a juror.

(2) Nevertheless no person who has been found gbiltany
competent court in Malta of any crime liable to thenishment of
death or to imprisonment for a term exceeding oearyor of any
of the crimes affecting the peace and honour ofiliamreferred to
in Sub-title 11 of Title VII of Part Il of Book Fist of this Code shall
be qualified to serve as a juror:

Provided that this provision shall not apply to asych
person who has obtained a free pardon or to angopeconvicted
of involuntary homicide or of any other crime agstinhe person,
excusable on any of the grounds referred to inckrt227, and in
article 2304) and(b).

(3) The provisions of subarticle (2) shall applyaony person
who has been found guilty by a competent court oy ather
country of any of the crimes mentioned in the saudarticle or of
any crime which, however described in the law @tttountry, falls
within the description of any of the said crimes.

(4) The following persons shall not be competenseéove as
jurors:

(a) persons who are interdicted or incapacitated;
(b) undischarged bankrupts;

(c) persons who, owing to any notorious physical or
mental defect, are reputed to be unfit to serve as
jurors;

(d) persons who are under trial for any crime, untié t
trial has terminated.

604. (1) The following persons are exempt from serving as
jurors:

Members of the House of Representatives, Mayorskaetutive
Secretaries of Local Councils, judges, honorary swls,
clergymen, members of the Armed Forces of Maltarspas
holding the office of Head of a Government Depanmitmand their
deputies, the magistrates, the Registrar of Cowffscers of the
Executive Police, professors and full-time teachefsthe
University, teachers of the secondary, primary aadhnical
schools, District Medical Officers, health inspestothe Principal
Probation Officer and Probation Officers and angestpersons of
such a description as the Minister responsiblgdstice may, from
time to time, prescribe by Order in the Gazette.

(2) Moreover the court may, on an application totth#ect,



CRIMINAL CODE [CAP. 9.

279

exempt from serving as a juror, any apothecary willage and any
physician, surgeon or obstetrician actually prautgs his

profession, and, in general, any person who hasptetad the
sixtieth year of his age, unless, in some particekse, the court
deems otherwise for the ends of justice.

(3) A person who has the care of a family or of aspa who
suffers from any physical or mental infirmity shalso be exempt
from serving as a juror.

605. (1) The Commissioner of Police or his representatave Compilation of

i i i lists of jurors.
Magistrate, the Attorney General or his represeiviatthe Amended by

President of the Chamber of Advocates and the Besgiof the x 18585

Chamber of Legal Procurators shall, twice a yeaawdup to the >(§.%]|89i_3.4g»,6,7;,I
: rder-in-Counci
best of their knowledge - of 1899, . 8 (a),

(@ a list of persons duly qualified and sufficientl)(f’l)li.(%oglss;
competent to serve as jurors for the trial of Msdte xvi.1932.10;

speaking persons; XXX. 1934.20;
, . . XX. 1936.5;
(b) a list of persons who, being duly qualified toveeas XXXIIl. 1972.7;
VI. 1973.108;
VII. 1975.40;

jurors in all respects other than a competek<
knowledge of the Maltese language, are competen

versed in the English language so as to be able X§V. 1995.362;

understand and follow the proceedings conducted
that language.

(2) The lists shall be called the "List of Jurors tbe trial of
Maltese-speaking persons" and the "List of Spediabrs for the
trial of English-speaking persons" respectivelyeTists shall be
drawn up in alphabetical order of surnames andlstmitain the
name, surname, profession and residence of eaoh jur

(3) From the entire number of persons shown on #ie kists a
further list shall be drawn up containing the nanoédpersons
competent to serve as foremen. The number of foresiall not
exceed one-sixth of the entire number in each list.

(4) The foremen shall possess the further qualifcatof
having actually served on a jury in the CriminaluCo

(5) The lists shall be published in the Gazetteha month of
August of each year.

(6) Within fifteen days from the publication of tHists, any
person who, possessing the qualifications requingedaw to serve
as a juror or special juror, may desire to be reged, or who, not
possessing the qualifications required by law ttveeas a juror or
special juror, may desire to be struck off the listhall make an
application to that effect to the Criminal Court.

(7) The court shall proceed summarily on the appiitca

(8) The registrar shall note on the lists any caticets which
the court may order.

(9) Within the first fifteen days in the month of Member of
each year, the amended lists of jurors and of spéaiors liable to
serve in the following year, shall be publishedhe Gazette:

xl. 2006.18.
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Monthly drawing
of ballots.
Amended by:

1V. 1856.45;

X. 1896.8;

1. 1976.7;

XIV. 1976.3;
XVI. 2006.19.

Publication of
names in Gazette.

Provided, however, that it shall be lawful for thficials
referred to in subarticle (1) at any time to addhe said lists the
name of any other qualified juror or special jurand, in any such
case, any name so added shall be published in #ret® and the
provisions of subarticles (6), (7) and (8) shalpbp

(10) Supplementary amended lists of jurors andpetc&l jurors
with such corrections as may be ordered by the tehall be
published in the Gazette.

(11) Upon the publication of the lists referreditosubarticles
(9) and (10), the names of the persons enteredherigts shall be
written on separate ballots of parchment or papenearly as may
be equal in shape and size. The names of the juandsof the
foremen of jurors shall be put in two separate Isoaed the names
of the special jurors and of the special foremenuobrs shall be
put in two other separate boxes.

(12) The boxes shall be kept by the registrar undek and key
and shall be opened in the presence of the juddedges in open
court.

(13) It shall be lawful for the judges of the Crimal Court or
for any two of such judges to cause the names@ptrsons whom
the said judges shall deem to be incompetent teesas jurors to be
struck off the lists.

606. (1) Every month, the registrar shall open the boaed
draw ten ballots from the box containing the namethe foremen
and forty ballots from the box containing the naméshe common
jurors:

Provided that the Minister responsible for justivay, by
means of an Order in the Gazette, establish differeethods of
selection based on a computerised mechanism.

(2) The ballots drawn shall be kept by the registaad the
boxes shall be again closed and sealed.

(3) If, before the end of the year, in each of thexds there
shall not remain a number of ballots correspondimgne-sixth
part of the registered jurors, the registrar shagilace in the boxes
the ballots drawn during the year, bearing the nauwfethe jurors
who did not serve during that year.

(4) In the drawing of the ballots, the names of thegho have
died or are under any of the disqualifications imatilities referred
to in article 603(2), (3) and (4) or are exempt endrticle 604,
shall not be taken into account and shall be cored as if they
had not been drawn. The ballots referring to suetspns shall be
taken away from the boxes.

(5) The registrar shall cause the list of hames wd to be
published in the Gazette.

(6) Whenever two or more judges are appointed to sit
separately in the court, or whenever the regisigsdor any other
reason so authorised by the court, the registray draw and
publish two or more separate lists of names of @esswho are to
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serve as jurors, each list being drawn and pubtisheaccordance
with the foregoing provisions of this article, aall the provisions
of the law shall apply to each and every one ohdists separately.

(7) Whenever in the opinion of the court the numldr
foremen or of common jurors, or of both, to be dnaw any month
or for the purpose of any particular trial (incladia trial that has
been adjourned for any of the reasons referredtarticle 613)
should be greater than the number prescribed iarsighe (1) or in
article 618, the court may order such number ofdbalto be drawn
from the boxes containing the names of the forememwnf the
common jurors, or of both, as it may deem apprdpria

607. (1) Any person who is not qualified or liable to geras a Application for
juror, or who may have special reasons for askinbd exempted gérevf}‘npt'gg TL?g:
from serving as a juror, may bring the matter beftire court, by Amended tJ>y: '
means of an application to be filed within four dagfter the 1v.1856.46;

service of the writ mentioned in the next followiagicle. IV.1994.19.

(2) The court shall examine the application andt dfeems the Court to examine
reason alleged to be good, shall order the registracancel the application.
name of such person, and to substitute therefon#imee of another
person.

(3) Any other person who, on account of absenceoorainy Substitution of
other reason, cannot be summoned shall be sulestitut another. JUrors.

(4) A list containing the names of the substitutedspns shall Posting up of list of
be posted up at the door of the hall in which tbart sits at least Substituted jurors.
twenty-four hours before the trial for which sudkrgons shall have
been summoned, either as foremen or as commonsjuror

(5 Any application by any such substituted persdmvis not Application for
gualified or liable to serve as juror or has a gagedson to be exg”:!g“fréby
exempted from serving as a juror shall be deternhilnge the court substitted Jurors.
on the day of the hearing of the cause before ¢laeling out of the
indictment.

(6) In the case of a person referred to in artiddd,6a request
not to serve as a juror may be made by means eftarladdressed
to the registrar, and such letter shall be deerndiktan application
for all purposes of this article.

(7) Before exempting a person from serving as a rjuae
provided in subarticles (2) and (5) and in arti6leL(5), the court
may require to hear on oath the person requestiog sxemption.

608. (1) Every person whose name is drawn in the manrsmmoning of
provided in article 606, shall be summoned by meaina writ, to {&‘;ﬁ’éided by:
be delivered to the person himself, or, if he carmamveniently be |y 1856_47;y'
met with, left at his usual place of abode at Idastr days before V.1868.37;

. XIl. 1913.24;
the day of the trial. 1. 2002.148.

(2) Any person substituted in accordance with thevigions of
the last preceding article shall be summoned instrae manner as
provided in subarticle (1) at least two days beftire day of the
trial.

(3) The provisions contained in article 441(3) sladply to the
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Non-appearance of
jurors.

Substituted by:
XIV. 1976.4.
Penalty.

Power of court to
remit penalty.

Constitution of
jury.

Amended by:
X.1896.9;

XIV. 1976.5.

Supplementary
jurors.

Death or
impediment of
foreman of jury.

summoning of jurors.

(4) Regulations made under article 362(2) for sesviy post
shall also apply to the service of the writ referte in subarticle
(1) of this article and the provisions of subameik3) and (4) of the
said article 362 shathutatis mutandigspply to the service of a writ
under this article. A person served with the saii @as provided in
the said regulations or as provided in this sulrdetishall be
deemed to have been summoned in the manner providéus
article.

609. Any person summoned in the manner provided in #s |
preceding article who, without good cause to thés&ection of the
court, fails to appear at the time stated in th&,var who, having
appeared, withdraws before he is dismissed by thet¢shall be
forthwith sentenced by the court to a fimaylta), and shall be
liable to be compelled to appear to serve as jlnomeans of a
warrant of escort or of arrest:

Provided that the court may, on an applicationhtat effect,
remit the fine, if it is satisfied that there wasogl cause for the
non-appearance or withdrawal.

610. (1) The jury shall be composed of a foreman and teigh
common jurors.

(2) Nevertheless, if the cause should appear to beuch
nature as to require a long hearing, the court rhafore the ballot
of the jurors, order the drawing of not more thaa aher names,
and the jurors whose names shall be drawn aften#mes of the
first eight common jurors have been drawn, shalsbpplementary
jurors, and shall attend at the trial of the cause.

(3) All the provisions of the law relating to theryuand to the
jurors forming the jury, shall apply to such suppkntary jurors,
but such supplementary jurors shall not be preaemor take part
in any deliberation, save in the case of deathnyrienpediment of
any of the other jurors.

(4) The court shall decide as to the lawfulness b t
impediment, and any substitution shall be madeéha same order
in which the names of the supplementary jurors Ishale been
drawn.

(5) In the case of death or impediment of the foremhis
duties shall be discharged by one of the otherrpito be appointed
by the court.
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611. (1) The jury shall be formed in the following manner Korma:jtiodnt?fjury.
The names of the persons summoned to serve assjshall be |vr.nfgsg.48;y'
written on separate ballots of parchment or pagenearly as may '\;(-1}3%%%%92
be equal in shape and size. The registrar shatl ed@aud in court x 18969 10:
first the ballots bearing the names of the foremnaan shall put Viil. 1909.56;
them into a box, then those bearing the names efctimmon M 4827 1355:
jurors, which he shall put into another box. Aftemals, having xiv. 1976.6;
shaken the box containing the ballots with the namé the XVI.2006.20.
foremen, he shall draw one ballot and shall reaxidlthe name
written thereon. The person whose name is so drahall come
forward, and the registrar shall ask first the Attwy General and
then the party accused whether they intend to @mgé such

person.

(2) Challenges may be either peremptory or for causgallenge of
Challenges are peremptory when made without reassigned, Jé‘rf?észggimptory
and their effect shall be that the person challehghall be '
excluded from serving as a juror at the trial. Gbages are for
cause when made by assigning a reason, and tHeictefhall be
that, if such reason is approved by the court,dha&lenge shall be
allowed and the person shall be excluded; butéfréason assigned
is not so approved, the challenge shall be disalband the person
admitted:

Provided that for the purpose of challenging a jufor
cause the Attorney General or the accused may Eghat the
juror be called to reply on oath to questions tgheto the juror to
establish the reason for the challenge.

(3) The number of peremptory challenges allowed b@ tNumber of
Attorney General and to each of the accused isetHyat, where the Peremptory
. . challenges

accused in one cause are more than three, eadtenf has a right zjowed.

to two peremptory challenges only.

(4) A challenge made by one accused shall have tefflso in Challenge made by
respect of the other accused that are to be etthreiemporaneously g”e accused to
. . . . N ave effect in
or successively tried by the same jury, notwithstiag that such respect of other

other accused may not wish to make such challenge. accused.

(5) Any person may, on good cause being shown, eltkéore Power of court to
or after his name is drawn, be exempted by thetcisam serving ©xemptjuror from
as a juror. seving.

(6) If any person whose name is drawn does not appea Drawing of other
having appeared, is challenged or exempted fromisgr other ggggﬁs‘"’é‘;ﬁn tai
names shall be drawn in the same order, until @fioan is {5 appear, etc.

approved.

(7) The drawing of the ballots from the box contaiithe Drawing of
names of the common jurors shall then take placéhnsame commonjurors.
manner provided for the drawing of the foreman urtight
common jurors and, if the court shall have so oedethe number
of supplementary jurors ordered by the court angraped.

(8) The nine jurors whose names shall have been dnasgn Constitution of
and approved shall constitute the jury. Jury.
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Form of oath of
jurors.
Amended by:
XXVII. 1975.37.

Where panel of
foremen of jurors
or panel of
common jurors is
exhausted.
Amended by:
VII1.1909.57;
XIV.1976.7.

Power of court to
allow withdrawal
of peremptory
challenges.

Objection to juror
for want of
gualifications.
Amended by:
L.N. 46 of 1965;
LVIII.1974.68.

Benefit of

exemption may not

be claimed if not
alleged before
approval of juror.

Maintenance of
jury.

Amended by:
X.1896.11;
XXVI11.1975.38.

612. In the swearing in of the jury the following fornmall be
observed:

The registrar, addressing himself to the jury, Ebay:

You do swear and promise before God and man thatwyibl
examine with the most scrupulous attention the gbamwhich shall
be brought against A. B.; that you will not betreaither the
interests of the accused or those of the RepulfiMalta in whose
name he stands accused; that you will not hold comgation,
without leave of the Court, with any person untiliy verdict shall
be given; that you will not give way either to hetror malice, or to
fear or affection; that you will decide, upon thkacges and the
defence, according to your conscience and intimadeviction,
with the impartiality and firmness that become hsihand free
men. So help you Go@lVhereupon each of the jurors shall take the
oath.

613. (1) Where, owing to default of attendance, or bysmra
of challenges or exemptions, the whole panel oéffieen of jurors
is exhausted, it shall be lawful for the court eitho adjourn the
trial or to order that a ballot be drawn from thexkcontaining the
names of common jurors, in addition to the numbexspribed in
article 610(1) and (2), and to depute one of threrjgwhose names
are drawn to perform the duties of foreman of timy.j

(2) Where, for any of the reasons stated in sublartit), the
panel of common jurors is exhausted, it shall lvefld for the court
either to adjourn the trial or to appoint to actjasor any other
person who may be present in the hall and whom abert
considers qualified to act as juror; and such pensay only be
challenged for cause. The duties of foreman ofjting may also, if
necessary, be delegated to any person so appointed.

(3) Nevertheless in any of the cases referred tsubarticles
(1) and (2), it shall be lawful for the court, fome purpose of
completing the jury and with a view to avoiding th@journment of
the trial, to permit the parties to withdraw onerapre of the
peremptory challenges made by them.

614. The absence in any person of the necessary quetiifits
to serve as a juror, must be raised by the Attort@ewperal or by the
accused. It may also be submitted by the persorsdiior, if it is
notorious, declared by the court. If, however, &iesence of such
gualifications is not so raised, submitted or deeth and the
person is approved as fit to be sworn, no oppasitian afterwards
be made on account of his want of qualifications.

615. Any person exempt by law from serving as a jurorowh
being summoned, fails to declare that he desires/tol himself of
such exemption before he is approved as a fit petede sworn,
may not, after such approval, claim the benefiso¢h exemption.

616. (1) The expense for the maintenance of the jurordewh
performing their duties and during the time in whithey are
permitted to have food and drink, shall be defraymdthe
Government.
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(2) Jurors are entitled to all travelling expensisthe same Payment of

cases and in the same manner as witnesses. travelling
expenses.

(3) The Minister responsible for justice may by rkgions
provide for the payment of fees to jurors for thegrvice.

617. (1) It shall not be lawful to arrest for debt anyrg@n Exemption of juror
summoned to serve as a juror, while he is procegdinectly to from arrest for

. . . . debt.
court from his own abode, or returning directlyfr@ourt to his amended by:
own abode. IX.1859.31;
I11. 2002.149.

(2) Whosoever shall, in any manner whatsoever, knglyi Communication
communicate or attempt to communicate with any perashose Withjurors.
name has been drawn to serve as a juror and pebliah provided
in article 606(5) and in article 607(4), with intao influence such
person, whether in favour of or against the accusadll be guilty
of an offence and shall, on conviction, be liabdeimnprisonment
for a term from three to nine months:

Provided that when such crime is committed by aligub
officer whose duty is to prevent such communicatidhe
applicable punishment shall be increased by oneedeg

(3) The foregoing provisions of this article shahutatis
mutandis apply in relation to the members of the empankjley
as they apply in relation to the persons summobnesktve as jurors
or whose name has been published as mentionedartscie (2).

618. Where, in accordance with the provisions of artiBle5, Drawing of special
the proceedings in any cause are to be conductederEnglish Jurors.

. . Added by:
language, the registrar shall without delay oper Htoxes orderin-Council
containing the names of the special jurors and deawballots from of 1899, s. 9.
the box containing the names of the foremen anty foallots from Q)’?ﬁf‘l‘g%‘zbzﬁ.
the box containing the names of common jurors gtve at the trial xx.1936.6.

of such case.

619. All the provisions of the law relating to the jughall be Applicability to

applicable to the special jury. Sggﬁﬁuﬁéwgung
to jury.
Added by:
Order-in-Council
of 1899, s. 9.

Title VII

ALLEGATION OF INSANITY AND OTHER COLLATERAL
ISSUES BEFORE THERIMINAL COURT

620. (1) Any allegation of insanity, or of any point cddt, by Allegation of
reason of which, if true, the person accused wadd at the time '”;ﬁ?s't%ﬁ;gthef
or at any future time, be called upon to pleadh® indictment, or Rmended by:
be put on trial, or made to undergo punishment,listiest be :_Vi\}SigAlg;l%s

. . .N. 0 )
determined by a jury. LVII1 197468,
XXVI1.1975.40.

(2) Where any person after having obtained a coowldi Violation of
commutation of his sentence is, by the Executivéid® on Cg?gg;]"” of
account of the violation of the condition for thenemutation of '

such sentence, again taken to prison or placetiénsame state in
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Procedure.

Contestation by
Attorney General
to be made in
writing.
Amended by:
L.N. 46 of 1965;
LVI11.1974.68.

Power of court to
refer determination
of allegation to the
trial jury.

Place of custody of
insane person.
Amended by:
VI111.1909.58;
XI11.1914.14;
XXVI1.1975.30;
XVII.1976.52;
VI111.1990.3.

Cap. 262.

Expense for
maintenance.

How charged.

Applicability of
subarticles (2) and
(3) to the Court of
Magistrates.

Powers of court
with regard to
conditions of
pardon.

Added by:

1V. 1856.50.

Non-contestation
of allegation by
Attorney General.
Amended by:
L.N. 46 of 1965;
LVIII. 1974.68.

which he was prior to such commutation, in ordeutalergo or

continue to undergo his sentence, any allegatiofaof made by
such person by reason of which, if true, the sadddition as

literally expressed in the act of pardon would hetdeemed to be
broken, shall also be determined by a jury.

(3) Any allegation referred to in this article shakk brought
before the Criminal Court by an application.

(4) On any such application, the court shall makeoader,
appointing a day for hearing the applicant and #teorney
General, causing them to be served with a copyuohorder.

621. Where the Attorney General intends to contest any
allegation made under the last preceding articeeshall do so in
writing.

622. The court may refer the determination of any such
allegation to the jury already impanelled for thialtof the offence.

623. (1) Where, upon the allegation referred to in sulbbet
(1) of article 620, the accused is found to be mesahe court shall
order the accused to be kept in custody in Mounin@h Hospital
there to remain in custody and detained accordonigné provisions
of Part IV of the Mental Health Act, or any other provisiohlaw
or enactment applicable to the case, and thoseigits shall
apply to the accused accordingly.

(2) The expense for the maintenance and care of sEdne
person shall be defrayed by the Government, sattiagight of the
Government to recover such expense from the prggertonging
to such person, or, in default, from any persorbleafor the
maintenance of such insane person.

(3) The said expense shall be charged at the ratdsdbwn in
the regulations for Mount Carmel Hospital, for ttime being in
force.

(4) The provisions of subarticles (2) and (3) shidtewise
apply in the case of accused persons remitted toarM&armel
Hospital on an order of the Court of Magistratesder the
provisions of articles 402 and 525.

624. If any fact is found by the jury whereby the catnai
attached to a pardon should not be deemed to heewe broken, the
court shall give the necessary directions in ortbeprevent the
violation of the said condition after such findingnd it shall be
lawful for the court for such purpose to order thia¢ individual
who had been granted the pardon be kept in cusitodyy of the
public prisons where he can conveniently be dethine

625. Where the Attorney General does not contest any
allegation under this Title, the court shall prodess if the truth of
the allegation had been proved.



CRIMINAL CODE

[CAP. 9.

287

626. In all cases where, upon any allegation under itk
being proved, the trial cannot take place or i®indpted or the

execution of the sentence is stayed, the triallddf®mlesumed or the

sentence carried into effect, as soon as the inmpexli shall cease.

627. In all cases where it shall be necessary to impaneéw
jury for the determination of any allegation refedrto in the
preceding articles of this Title, such jury shadl bmpanelled and
shall proceed according to the rules establishethis Code
relating to juries.

628. In all cases referred to in the preceding articbdsthis
Title, any allegation shall be determined by theyjby a majority
of votes.

Title VIII
Of Mutual Assistance in Criminal Matters

628A. (1) The Minister
regulations to give effect to any arrangement, udaohg any treaty,
convention, agreement or understanding, to whicltéMis a party
or is otherwise applicable to Malta and which magesvision for
mutual assistance in criminal matters.

(2) Regulations made under this article may makevigion as
the Minister may deem appropriate in the circumsgesn including
the application, with any appropriate modification$ any of the
provisions of this Code or of any other law.

Resumption of trial
on cessation of
impediment.

Jury to be
impanelled
according to
general rules.

Jury to decide by
majority of votes.
S.3(3) of Ord.
XXXVII of 1934 so
far as it provides
that the decision of
the jury shall be
taken by a majority
of votes,
incorporated.

Added by:
IX. 2003.128.

responsible for justice may makRegulations.

Added by:
IX. 2003.128.

628B. (1) Without prejudice to the generality of the pawecConditions and

conferred on the Minister by article 628A the Mitds may, in
particular, make regulations designating the comapgperson,
body corporate or unincorporated, authority or agefor the

procedures for the
execution of
request for assist-
ance.

purpose of providing the assistance that may beestpd under 439240 -
any arrangement referred to in article 628A(1) anélscribing the T
conditions and procedures for the execution of mguest for such
assistance for all or any of the following purposes

(a) the questioning of persons being investigated or
prosecuted for a criminal offence;

(b) the taking or production of evidence,;

(c) the service of any document or act;

(d) the interception of communications;

(e) the temporary transfer of a prisoner for the psgmof
identification or for obtaining testimony or other
assistance;

(f) the entry into and search of any premises and the
seizure of any item;

(g) the taking of fingerprints or of intimate or non-

intimate samples;
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(h) the exhumation of any body;
(i) the provision of records and documents;
(i) the investigation of proceeds of criminal offences
(k) the monitoring, freezing or seizing of assets af a
kind including bank accounts;
() the verification of any evidence or other material
(2) Any regulations made under this article and ceti628A
shall contain a reference to the arrangement whitdse
regulations are meant to implement.
PART Il
OF MATTERS APPLICABLE TO ALLCRIMINAL TRIALS
Title 1
Amended by: OF WITNESSES ANDEXPERTS
XI. 1900.87.

Competency of
witnesses.
Amended by:
1X.1859.32;

1ll. 1880.11.

Explanation to
witness on

obligation of oath.

No particular age
required for
competency of
witness.

Swearing in of
witness.
Amended by:
V. 1868.39.

Form of oath.

Sub-title |
OF WTNESSES

629. (1) Every person of sound mind is admissible as &8st
unless there are objections to his competency.

(2) The court shall explain to the witness the oélign of the
oath if, on account of his age or for other reasahs@ppears
doubtful whether he understands such obligationd af)
notwithstanding such explanation, the court shabBm it necessary
that the witness, before giving evidence, be furihstructed as to
the consequences of false testimony, the court miatyconsiders
the deposition of such witness to be important thoe ends of
justice, adjourn the trial to another day, and, ddathe case be
before the Criminal Court, discharge the jury.

630. No person shall be excluded from giving testimomy f
want of any particular age; it shall be sufficighat the court be
satisfied that the witness, though not of age, ustdmds that it is
wrong to give false testimony.

631. (1) A witness professing the Roman Catholic faitlalsh
be sworn according to the custom of those who lglorthat faith;
and a witness not professing that faith shall bersmin the manner
which he considers most binding on his conscience.

(2) The provisions of this article shall apply inl @lases in
which an oath is administered.

632. The form of oath to be administered to witnessesldhe



CRIMINAL CODE

[CAP. 9.

289

the following:

YouA. B. do swear(or do solemnly affirjpthat the evidence

which you shall give, shall be the truth, the wheoileth, and
nothing but the truth. So help you God.

633. (1) No objection to the competency of any witnesallsh interest of witness.

be admitted on the ground that he was the party Vaid the
information or made the complaint, or that he wlas party who
made the report or the application in consequentwioich
proceedings were instituted, or that he is, by @iinity or
affinity, or by reason of any contract, employmentotherwise, in
any manner related to or connected with the pabtyve referred
to, or with the person charged or accused; butvere such case,
the witness shall be heard, and those who havedgg of the facts,
being fully persuaded and convinced of the veraafythe
testimony, shall act upon such testimony in the sl and ample

manner, as if such facts had been proved by araegtrus person

not related or connected as aforesaid.

(2) Nevertheless, it shall lie in the discretion tfe court,
regard being had to the degree of consanguinig,réuctance to

give evidence against the husband or wife, againsascendant or

a descendant, or against a brother, sister, unclagphew, and to
other particular circumstances of the case, natatmpel a witness
to give evidence if he be unwilling to depose agaia person
related to him in any of the said degrees.

Amended by:
VIII. 1909.59.

Reluctance to give
evidence on
grounds of
consanguinity, etc.

634. (1) The party charged or accused shall, at his owarty accused may

request, be admitted to give evidence on oath imately after the
close of the prosecution, saving the case whereétessity of his
evidence shall arise also at a subsequent stagbgarourt sees fit
to vary the order of the evidence; and such par&y rbe cross-
examined by the prosecution, notwithstanding thathscross-
examination would tend to incriminate him as to ttféence

charged:

Provided that the failure of the party charged ccused to
give evidence shall not be made the subject of eveomment by
the prosecution.

(2) The provisions of the law relating to witnesséall apply
to the accused who gives evidence on oath.

(3) The provisions of subarticle (1) shall not appdycases on
appeal.

635. (1) Notwithstanding the provisions of article 633et
wife or husband of the party charged or accusedacabe admitted
to give evidence either in favour of or againsttsparty, except -

(a)

in the case of offences committed against the e@fn
or against his or her ascendants or descendants;

(b)

in the case of offences against the provisiongheaf

give evidence.
Added by:
VI111.1909.60.
Amended by:
1X.1911.20.

No adverse
comment by
prosecutor on
failure of accused
to give evidence.

Provisions relating
to witnesses
applicable to
accused.

Exception.

When husband or
wife of accused
may give evidence.
Amended by:
11.1886.12;

VIII. 1909.61;
XXXVIII. 1973.5.

White Slave Traffic (Suppression) Ordinance, wher@ap. 63.
the spouse of the party charged or accused is soper
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No objection to
competency of
witness on ground
of previous
conviction, etc.

Objections
affecting the
credibility of
witness.

Production of
fullest evidence
available.

Single witness
sufficient.

When a single
witness is not
sufficient.
Amended by:
XXIV. 1946.2;
IX. 1950.2;
XXIl1. 1988.20;
XVI. 2006.21.

on whom or in respect of whom the offence is
committed or is a person on the earnings of whose
prostitution the party charged or accused has lived

at the request of the party charged or accusedhfer
evidence of his wife or her husband, if such pasty
himself or herself admitted to give evidence onhoat
according to the provisions of the last preceding
article.

(©)

(2) The provisions of this article shall also appihere the
husband or wife of the party charged or accusealwstness for or
against any other person who is tried jointly wétich party.

636. No objection to the competence of any witness shall
admitted on the ground -

(a) that from his own confession or otherwise it appgea
that he has been guilty of an offence or that he ha
been in any manner convicted, sentenced, censured o
punished by any court or other authority; or

that he was charged with the same offence in raspfe
which his deposition is required, when impunity was
promised or granted to him by the Government far th
purpose of such deposition; or

that he is interested either in the issue in rdgar
which his deposition is required or in the eventtlod
suit.

(b)

(0)

637. Any objection from any of the causes referredntaiticles
630, 633 and 636, shall affect only the credibibifythe witness, as
to which the decision shall lie in the discretidrtlmose who have to
judge of the facts, regard being had to the demegamonduct, and
character of the witness, to the probability, cetesncy, and other
features of his statement, to the corroborationahhmay be
forthcoming from other testimony, and to all theccimstances of
the case.

638. (1) In general, care must be taken to produce thiesu
and most satisfactory proof available, and not mibthe
production of any important witness.

(2) Nevertheless, in all cases, the testimony of woit@ess if
believed by those who have to judge of the factldha sufficient
to constitute proof thereof, in as full and amplemanner as if the
fact had been proved by two or more witnesses.

639. (1) Notwithstanding the provisions of the last preicg
article, a person may not be convicted of calumgmiaacusation,
perjury or false swearing, solely upon the evidentene witness
contradicting the fact previously stated on oaththg person
charged or accused; but such person charged orsadcmay be
convicted on the evidence of a single witness, whech evidence
is corroborated in some circumstance which is maltéo establish
the alleged crime by any other proof duly adduced.

(2)

Nor may a person be convicted of a crime agdimstsafety
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of the Government, other than a crime under arts&lesolely upon
the evidence of one witness; but in such caseadll &te sufficient if
one witness proves one fact and another withessgs@nother
fact, both such facts being material to establishdrime.

(3) Where the only witness against the accused rigraifence Evidence by
in any trial by jury is an accomplice, the Courtashgive a accomplice.
direction to the jury to approach the evidencehd witness with
caution before relying on it in order to convicethccused.

640. In the examination of a withess who is deaf and Huor Examination of

deaf only, or dumb only, the rules established riticke 451 as to geafa”d dumb,
. . - : eaf or dumb

the manner of communicating with an accused pergloo is deaf yjiness.

and dumb, or dumb only, or deaf only, shall be obsé.

641. In general, no person who has been present in chwribhg Person present in

the hearing of a cause may be produced as a witnessch cause: court not to be
produced as

witness.
Provided the court may in its discretion dispengthwhis Discretionary
rule in particular cases, if it sees sufficientgea for so doing. power of court.

642. (1) Advocates and legal procurators may not Rofessional secret.
compelled to depose with regard to circumstancesvwdedge
whereof is derived from the professional confidemgeich the
parties themselves shall have placed in their tesie or advice.

(2) The same rule shall apply in regard to thosespes who
are by law bound to secrecy respecting circumstargewhich
evidence is required.

643. No witness may be compelled to answer any questioich  Incriminating

i imi ion: questions.
tends to expose him to any criminal prosecution: Amended by:

X11.1913.25.
Provided that, in the case of a prosecution undécla Exception.

338(), on a charge of providing the place for the phayof games

of chance for money or money’s worth, or of abegtBuch games,

any person who had taken part in or had been anpamf any

player at any such game, whose evidence is requirsdpport of

such charge as aforesaid, shall be compellablenswar any
guestion respecting that charge, notwithstandireg the answer

thereto will expose him to criminal prosecution;tbn any such

event, any person who shall have given evidenaespect of such

charge, and who shall have made a true and faithfalement
touching such charge, to the best of his knowledye]l thereupon

obtain from the court a certificate to that effeahd he shall, in
consequence, be exempted from all punishmentsspeet of his
participation in the games forming the subject-matf the charge

upon which he gave evidence as witness.

644. Itis left to the discretion of the court to deteéne, in each Degrading
particular case, whether a witness is bound orta@nswer some duestions.
particular question, on the ground that the answesuch question
might tend to expose his own degradation.
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Applicability of
certain provisions
of Code of
Organization and
Civil Procedure.
Amended by:

IV. 1856.51;

1. 2002.150.
Cap. 12.

Examination of
witnesses to take
place in court and
viva voce.
Amended by:

IV. 1856.52;

V. 1868.40;

VI. 1871.38;

XI. 1900.88;

XIl. 1913.26;
L.N. 46 of 1965;
LVIII. 1974.68;
XXXII. 1997.3;
XVI. 2006.22.

Exceptions.

the Code of Organization and Civil Procedure sla#db apply to
the courts of criminal justice and the said artsckr0, 574, 583,
590, and 592 shall moreover apply to any proceeslunmgder Title
Il of Part Il of Book Second of this Code.

646. (1) Subject to the ensuing provisions of this a#jcl
witnesses shall always be examined in court\amd voce.

(2) The deposition of witnesses, whether againsh davour of
the person charged or accused, if taken on oathdrcourse of the
inquiry according to law, shall be admissible agence:

Provided that the witness is also produced in Cdoorbe
examinedviva voceasprovided in subarticle (1) unless the witness
is dead, absent from Malta or cannot be found aanvirsy the
provisions of subarticle (8):

Provided further that where the witness is a miooder
sixteen years of age and an audio and video-recgraif the
testimony of the minor is produced in evidence fiia@or shall not
be produced to be examine@dra voceunless the Court otherwise
directs for a reason which arises after the datihefsaid testimony
of the minor and considered by the Court to behim interest of the
administration of justice and the discovery of theh.

(3) Any declaration shall be admissible as evidemtenever
the same is made by any person who is about teaddewho is
conscious of the nearness of death, except whereebklarant dies
under a sentence of the law.

(4) Any procés-verbamay be produced as evidence in terms of
article 550.

(5) The deposition of any parish priest or of anyhest
clergyman acting in his stead, or of any other w#® examined in
the course of the inquiry, as to the authenticiftyarochial acts or
registers made or kept by such parish priest orgglman, and
relating to births, marriages, or deaths, or athwauthenticity of
copies of such acts or registers, or of extractsdfrom, or as to the
fact that the accused is the person mentioneddh sgts, registers,
copies or extracts, may also be produced as evalenc

(6) The deposition of any notary in Malta or of anyher
witness examined in the course of the inquiry,aathe authenticity
of the acts or registers made or kept by such wyotar as to the
authenticity of copies of such acts or registerseatracts
therefrom, or as to the fact that the accusedaspgrson mentioned



CRIMINAL CODE [CAP. 9.

293

in such acts, registers, copies or extracts, i® a@émissible as
evidence.

(7) Notwithstanding the provisions of this Code éraoy other
law, a certificate purporting to be issued by aiségred medical
practitioner or registered dental surgeon concegnirs
examination of any person, whether alive or dead¢ancerning
any bodily harm suffered by, or any physical or tannfirmity
afflicting, any person, shall be admissible as ewide and shall,
until the contrary is proved, be evidence of itsitents, provided
the certificate bears the clearly legible stamptiod medical
practitioner or registered dental surgeon issuinghiowing his
name, professional qualifications, expertise andrads and
provided that such certificate is confirmed by @fédavit of the
medical practitioner or the dental surgeon, asdhse may be:
provided further that it shall be lawful for eithef the parties to
produce the said medical practitioner or the sadtdl surgeon, as
the case may be, for the purpose of examining hiourt andviva
voce aswell as for the couréxofficio to require such examination.

(8) The deposition of any registered medical prémiiér or
registered dental surgeon annexed toraces-verbalor of any
such medical practitioner or dental surgeon exardhimethe course
of the inquiry, in relation to his examination afyaperson, whether
alive or dead, or in relation to any bodily harnffeted by, or any
physical or mental infirmity afflicting, any persoshall be
admissible as evidence without the need of prodgdhe said
medical practitioner or dental surgeon in courtpasvided in the
proviso to subarticle (2): provided that, unless thitness is dead,
absent from Malta or cannot be found, it shall &eful for either
of the parties to demand, or for the coextofficioto require, that
such witness be again examined in court @ivd voce

(9) The validity of the said acts and their admigdéjo may not
be impugned on the ground that it does not appean fthe acts
themselves that they have been made or receiveaatin or with
any other formality prescribed by law, if the tagiaf any such oath
or the observance of any such formality be prowveddome other
manner.

(10) It shall be lawful for the Attorney Generak well as for
the accused, to demand that a ruling be given bycturt, before
the hearing of the case commences, as to whetkeddhposition of
any witness is to be admitted, in terms of the pgsoons of
subarticle (2).

(11) Where it is alleged that a witness is deadeab or cannot
be found, it shall be lawful for the court to comei the allegation
proved by the sworn report of the marshal or otharcutive officer
to the effect that he has ascertained that suchesi is dead or
absent, or that he has made the necessary inquanidshas been
unable to find him.
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Examination of
infirm or aged
witness in his place
of abode.
Added by:
X1.1900.89.
Amended by:
V1. 1939.4;

L.N. 4 of 1963;
XIlI. 1964.26;
L.N. 46 of 1965;
XXX1.1966.2;
XXV.1967.26;
LVIIl. 1974.68;
XXVI11.1975.40;
111.L1976.8;

VIII. 1990.3;

Ill. 2002.151;
XXXI. 2002.205.
Cap. 12.

Right of accused to
be present.

Reading out of
evidence in court.

Audio-recording or
video-recording of
evidence.

Added by:

XXXI. 2002.206.

Sending of
documents or any
act to person in a
foreign country.
Added by:

XXXI. 2007.24.

Identification of
person or object.

647. (1) If it shall be necessary to examine any persdro w
either through infirmity or old age is unable topapar in court, such
person shall be examined by the court, or, if thertso orders, by
a member of the court, in the place of his or Herde:

Provided that the court may delegate the takingthef
evidence of any such witness to one of the magistrdor the
Island in which the witness resides, or to a jualicissistant.

(2) When the evidence required is that of a persto woes
not reside in the Island in which the proceedings taking place
and it is represented to the court that such pers@bout to leave
Malta, the court may delegate the taking of thedenice to one of
the persons to whom the taking of evidence maydieghted under
subarticle (1); and in the case of a witness whio ilse examined in
Gozo or Comino, the court may also, if the circuarstes so
warrant and the Attorney General does not objecatharise the
registrar to take such evidence and administengwessary oath.

(3) The party charged or accused is entitled torfesgnt at the
examination.

(4) The evidence taken in accordance with the piownss of
this article shall be read out in court, and a rnot¢hat effect shall
be entered in the record.

647A. Without prejudice to the provisions of articlesé64nd
647, the court may, if it deems it proper so to,adtow for the
audio-recording or for the video-recording of anyigence
required from a witness as aforesaid, in accordavitte such codes
of practice as the Minister responsible for justimeay, by
regulations, prescribe.

647B. Pursuant to and in accordance with any treatyyention,
agreement or understanding between Malta and ancthetry or
which applies to both such countries or to whichttbguch
countries are a party, procedural documents or actyof the
proceeding may be sent directly by post to a pemsbao is in the
territory of the foreign country in a language whithat person
understands:

Provided that procedural documents shall be accomega
by a report indicating to the said person the reileedvailable and
that information about his rights and obligatiormncerning the
document may be obtained from the issuing authooityfrom
another competent authority in Malta.

648. In order to identify any person whose identityréguired
to be proved, or in order to identify any objecthe produced in
evidence, it shall not, as a rule, be necessanythtigawitness should
recognize such person from among other personpictrout such
object from among other similar objects, unlesschart, in some
particular case, shall deem it expedient to adaphsourse for the
ends of justice.
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649. (1) Where the Attorney General communicates to
magistrate a request made by a judicial, prosecg tom
administrative authority of any place outside Mattaby an
international court for the examination of any wass present in
Malta, or for any investigation, search or/and sgig, the
magistrate shall examine on oath the said witnesstihoe
interrogatories forwarded by the said authoritycmurt or
otherwise, and shall take down the testimony intiwg, or shall
conduct the requested investigation, or order tha&rsh or/and
seizure as requested, as the case may be. The fordeearch or/
and seizure shall be executed by the Police. Thgistrate shall
comply with the formalities and procedures indichte the request
of the foreign authority unless these are contriaryhe public
policy or the internal public law of Malta.

(2) The provisions of subarticle (1) shall only appthere the
request by the foreign judicial, prosecuting or adistrative
authority or by the international court is made suant to, and in
accordance with, any treaty, convention, agreement
understanding between Malta and the country, owbenh Malta
and the court, from which the request emanateshictwapplies to
both such countries or to which both such countaesa party or
which applies to Malta and the said court or to ethboth Malta
and the said court are a party. A declaration mader under the
authority of the Attorney General confirming théatetrequest is
made pursuant to, and in accordance with, suchyreanvention,
agreement or understanding which makes provisiannfatual
assistance in criminal matters shall be conclugivielence of the
matters contained in that certificate. In the alegeaf such treaty,
convention, agreement or understanding the provisiof
subarticle (3) shall be applicable.

(3) Where the Minister responsible for justice conmicates to
a magistrate a request made by the judicial authafi any place
outside Malta for the examination of any witnesegant in Malta,
touching an offence cognizable by the courts oft thlace, the
magistrate shall examine on oath the said witnesstloe
interrogatories forwarded by the said authorityadherwise,
notwithstanding that the accused be not preserd, sdrall take
down such testimony in writing.

(4) The magistrate shall transmit the depositionad@n, or the
result of the investigation conducted, or the doeuis or things
found or seized in execution of any order for shasdand seizure,
to the Attorney General.

(5) For the purposes of subarticles (1) and (3) riegistrate
shall, as nearly as may be, conduct the proceedisgé they were
an inquiry relating to thén generebut shall comply with the
formalities and procedures indicated by the requmgsforeign
authority unless they are contrary to the fundamkptinciples of
Maltese law and shall have the same powers, oreaslyias may
be, as are by law vested in the Court of Magistsae court of

criminal inquiry, as well as the powers, or as mgass may be, as

are by law conferred upon him in connection withiaquiry

Examination of
witnesses in
connection with
offences
cognizable by
courts of justice
outside Malta.
Articles 1 and 2 of
Ord. IV of 1872
incorporated.
Amended by:
L.N. 4 of 1963;
VIIIl. 1990.3.
Substituted by:
Ill. 2002.152.
Amended by:
XIll. 2002.9;

IX. 2003.127;
XXXI. 2007.25;
XI. 2009.11;
VII. 2010.36.

relating to the Iin generé: provided that a magistrate may not
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arrest any person, for the purpose of giving eftecan order made
or given under article 554(2), or upon reasonahigpscion that
such person has committed an offence, unless ttis Bamounting
to the offence which such person is accused orextgp to have
committed amount also to an offence which may besecuted in
Malta.

(5A) If the request cannot, or cannot fully, be exed in
accordance with the formalities, procedures or tiaad indicated
by the requesting foreign authority, the requestughority shall
be informed indicating the estimated time within iath or the
conditions under which execution of the request mayossible.

(6) Where the request of the foreign authority istfte hearing
of a witness or expert by videoconference, the pstns of
subarticles (7) to (12), both inclusive, shall appl

(7) The magistrate shall summon the person to bedhéa
appear at the time and place equipped with videdeomce
facilities appointed for the purpose by the magasé&r. The
magistrate shall give effect to any measures fer ghotection of
the person to be heard which the Attorney Generma} aeclare to
have been agreed upon with the requesting foreighaaity.

(8) The magistrate shall conduct the hearing and rahe
necessary the magistrate shall appoint an integptetassist during
the hearing. The magistrate present shall enswaethie person to
be heard is identified and that the proceedingetplace and
continue at all times in conformity with the fundamal principles
of the law of Malta.

(9) The person to be heard may claim the right motetstify
which would accrue to him or her under the law odlM or under
the law of the country of the requesting foreighauity.

(10) Subject to any measures for the protectionhef gerson to
be heard referred to in subarticle (7), the magistrshall on the
conclusion of the hearing draw up minutes indicgtihe date and
place of the hearing, the identity of the persoarldethe identities
and functions of all other persons participatinghe hearing, any
oaths taken and the technical conditions under whie hearing
took place. The document containing the recordh& minutes
shall be transmitted to the Attorney General tdfdmevarded to the
requesting foreign authority.

(11) The following shalimutatis mutandisipply to the person to
be heard under the provisions of subarticle (6):

(a) the provisions of article 522, where the persorbéo
heard refuses to testify when required to do sdhwy
magistrate;

(b) the provisions of articles 104, 105, 107, 108 468,
as the case may be, where the person to be heasl do
not testify to the truth, for this purpose the predings
before the foreign authority shall be deemed to be
proceedings taking place in Malta and the persolpeto
heard shall be deemed to be a person testifying in
those proceedings. For the purpose of determirtieg t
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applicable punishment as may be necessary

in

proceedings for perjury under this subarticle the

criminal fact being inquired into or adjudicated the

requesting foreign authority shall be deemed to be
liable to the punishment to which it would have bee

liable had the same fact taken place in Malta dhimi
the jurisdiction of the same Maltese criminal ceurt

(12) The provisions of subarticles (6) to (11), batitlusive,

shall apply where the person to be heard is a peasgcused in the

country of the requesting foreign authority providthat the

hearing shall only take place with the consenth® person to be

heard and that all the rules of evidence and proezdhich would
apply to the testimony of a person accused in er&hproceedings

in Malta would also apply to the testimony of thergon accused to

be heard under this article.

(13) The provisions of this article shall also appiytatis
mutandiswhere the request of the foreign authority is fhet
hearing of a witness or expert by telephone confeee provided
that the witness or expert consents to the hearing.

(14) Where the Attorney General has made a dectaratis
provided in subarticle (2), foreign officials desiated by the
foreign authority or international court which matlee request
shall be entitled to be present for the examinatbmitnesses or
when investigative measures are being taken.

Sub-title I

OF EXPERTS

650. (1) In all cases where for the examination of anyspa
or thing special knowledge or skill is requiredyeference to
experts shall be ordered.

(2) The experts shall be chosen by the court:
Provided that the Minister responsible for Justitay, after

Added by:
XI. 1900.90.

Reference to
experts.
Added by:
X1.1900.90.
Amended by:
XXX.1934.22;
L.N. 4 of 1963;
XXX1.1966.2;
111.1971.19;
VIII. 1990.3;
XXXII. 1997.3;
XIIl. 2005.5.

Choice of experts.

Appointment of

consultation with the Chief Justice, appoint onermmre persons as °fficial experts.

official experts for the purpose of reporting ontteas required by
other provisions of this Code requiring specialheical skill or
knowledge, and when such persons are appointedcabg shall
choose such experts from among those persons wilyobman a
roster system.

(3) For the purposes of article 533, the fees of dfigcial

Taxation of fees of

experts for services rendered in any particulaecstsall be taxed official experts.

by the registrar in the same manner provided fertdxation of the
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Number of experts.

Directions to
experts.

Challenge of
experts.
Added by:
XI.1900.90.

Cap. 12.

Summoning and
oath of experts.
Added by:

XI. 1900.90.

Report.
Added by:
XI1.1900.90.
Amended by:
I1l. 1971.20;
VIII. 1990.3.

Contents.

Examination in
court of witnesses
heard by experts.

Report, if verbal, to
be reduced into
writing.

fees due to other experts.

(4) As a rule the experts shall be appointed in aeven
number.

(5) The court shall, whenever it is expedient, gite the
experts the necessary directions, and allow thetima within
which to make their report.

The Court of Magistrates, whether sitting as a tadircriminal
judicature or as a court of inquiry, may moreoverpower the
expert or the experts, if more than one expert Haaen appointed,
to receive documents and to examine witnesses ah imathe
presence of the accused and, in any such caseotir shall not
require further evidence in respect of the documentproduced or
further examine the witnesses so examined, unlesgdourt deems
it necessary or unless the accused makes a retueisat effect.
Where more than one expert have been appointedcdbg shall
designate the expert who is empowered to adminteeoath.

(6) The Court’s decision to appoint experts shalrbduced to
writing and shall be served on the experts so appdi

651. (1) The experts may be challenged only on the same
grounds on which a judge may be challenged.

(2) The challenge shall be made in the manner artinvihe
terms laid down in th€ode of Organization and Civil Procedure
for the challenge of experts in civil causes.

652. The experts shall be summoned in the manner prdvide
the summoning of witnesses. They shall swear téoper faithfully
and honestly the duties assigned to them.

653. (1) On terminating the work and the experiments \whic
their profession or art may suggest, the expertdlghake their
report, either orally or in writing, according toet directions of the
court.

(2) The report shall in every case state the faaid ¢he
circumstances on which the conclusions of the etspare based.

(3) If in the course of their work, the experts dhkadtain from
any person information on circumstances of facthsperson shall
be mentioned in the report, and shall be examimedoiurt in the
same manner as any other witness:

Provided that the above provision of this subaetishall
not apply in regard to any person whom the expevil$ have
examined on oath under article 650(5), saving, haavethe re-
examination of any such person by the court asidex/for in the
said subarticle.

(4) In matters within the jurisdiction of the Courbf
Magistrates, any such person may be examined oh batthe
court, even in the course of the work of the expert

(5) If the report is made orally, it shall be redddato writing
by the registrar or by the person acting in hisadte
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654. In cases within the jurisdiction of the Court of istrates Official expert may
as court of criminal judicature, the expert mayda¢led upon by gﬂ‘r’l'ﬁeg“g;‘t’tﬂ:‘
the court to be present at the hearing of the causeder to advise Adde% by: 9

the court, provided that the advice is given in flitesence of the XXX. 1934.23.

Substituted by:
accused. 111.1971.21.

Amended by:
VIII. 1990.3
655. The parties, the court, and, in cases within thrésgliction Further
of the Criminal Court, the jurors, may require tieperts to give elucidations by
further elucidations on their report as well asany other point z)é%%%sby;
which they may consider useful in order to makedp@ion of the XI1.1900.90.

Amended by:
experts clearer. XXVI1.1975.40.

656. Those who are to judge are not bound to abide key tthose who are to

conclusions of the experts against their own cotiwic judge not bound by
conclusions of

experts.
Added by:
X1.1900.90.

657. The provisions of article 452(4) and (5) shall gppd Applicability of
experts certain provisions
' to experts.
Added by:
XI. 1900.90.

Title 11
OF CONFESSIONS

658. Any confession made by the person charged or adguseonfession by
whether in writing or orally, may be received iniégence against accused.
the person who made it, provided it appears thahszonfession
was made voluntarily, and not extorted or obtailgdmeans of
threats or intimidation, or of any promise or sugtgen of favour.

659. (1) If a confession is reduced to writing at the &iiit is  Production of
made, the writing shall be produced; and only isiproved that the Wwritten confession.
writing has been destroyed or lost, may oral evidenn lieu of
such writing, be admitted for the purpose of prgvihe substance
of such confession.

(2) Nothing in this article shall operate as a bar the
admissibility in evidence of any other confessicertvally made
before or after.

660. When only a part of a writing or of an oral statérmés Rightof accused to
read or given in evidence against the accused hiaél save the have ?”“fe writing
right to insist that the whole of the writing orabistatement be read?éafg%rsé?\fgnmﬁ]m
or given in evidence; but credit may be given tatthbart only of evidence.
such writing or oral statement as may be considavedthy of

credit.

661. A confession shall not be evidence except agaihst tConfession notto
person making the same, and shall not operateg@thjudice of p;‘i{}gce third
any other person. P '
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Definition of
"decision".
Amended by:
IX. 1857.18;
XXX. 1934.24;
XXV. 1967.27;
11l. 2002.153.

Reasons.

Delivery of
decision in open
court.

Amended by:
IX. 1857.19;
XII. 1913.27;
XXX. 1934.25;
VIII. 1990.3;

111. 2002.154.

Applicability of
articles 474 and
478 to verdict of
jury on facts.

Recording of
decisions of
Criminal Court.

Registration of
reasons.

Decisions of the
Court of
Magistrates.
Summary in
special register.
Probatory force of
same. Contents of
summary.

Delivery of
decision with
closed doors.

Title 111
OF DECISIONS AND THEIREXECUTION

662. (1) The general expression "decision" includes every
verdict of the jury on the facts, every judgmentafcourt
acquitting, convicting or sentencing the personrgkd or accused,
everyproces-verbaldrawn up in connection with any inquest or
other inquiry held under the provisions of this @qather than an
inquest for the purpose of an inquiry relating e tin generé),
and, in general, every decree or other definitiveéeo of a court.

(2) Any decision of the Court of Criminal Appeal awnd the
Criminal Court by which any question of law is deténed shall be
preceded by the reasons which led the court taldwsion:

Provided that as regards the Court of Criminal Agdpéhe
court may, if the appellant is in custody and ibfsopinion that the
appeal should be allowed and the appellant dis@thrgronounce
forthwith its decision discharging the appellantiaeserve to give
its reasons at a later date even in the absendd@fperson
concerned.

663. (1) Every decision of the court shall be delivergdtbhe
judge or magistrate in open court: provided thdeaision granting
or refusing bail may be givein camera

(2) With regard to any verdict of the jury on thecti® the
provisions of articles 474 and 478 shall apply.

(3) Every decision of the Criminal Court shall begeded by
the registrar, and such record shall constituteatidnentic proof of
such decision.

(4) The reasons referred to in subarticle (2) of tlst
preceding article shall be recorded together whth decision.

(5) The decisions of the Court of Magistrates, iflueed to
writing by the sitting magistrate, shall be kepttwir original, and
the provisions of article 518 shall be applicakiereto. In every
case, a summary of the decision shall be recordea $pecial
register, and such summary shall constitute autbgmbof of such
decision in the same manner as a certified copyabe Such
summary shall indicate the court by which the dexnswas
delivered, the names of the parties, the date efdécision, and the
particulars referred to in article 382, or, in tb@&se of any decree,
the substance of the order contained therein.

*664. Decisions may be delivered with closed doors anlthe
cases referred to in articles 409 and 531:

*Seealsos.24of the Official Secrets Act (Cap.50).
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Provided that the order referred to in article 53he
decisions referred to in article 620, the verdiatthe facts, the
judgment acquitting, convicting or sentencing tle¥gon charged
or accused, and the decision as to whether theeeoarnot
sufficient grounds to commit the accused for triahall be
delivered in open court.

665. Subject to the provisions of article 28A and thepsions
of this Code relating to the payment of pecuniaenglties, every
decision shall be enforceable as soon as delivered.

666. (1) The decisions of the Criminal Court and of theu@
of Criminal Appeal shall be carried into effect the marshal or by
any other person authorized by the Minister resgmdador justice
in that behalf.

(2) For the purposes of this article, a decisiorthed Court of
Magistrates or of the Criminal Court shall be deenie be a
decision of the Court of Criminal Appeal, if an a@ is entered
against such decision and such appeal is subselgueatved or
declared null and void or taken to be abandonectuadticle 422.

Title IV

OF PROPERTY BELONGING TO THEPERSONCHARGED OR
ACCUSED OR TO OTHERERSONS AND CONNECTED
WITH CRIMINAL PROCEEDINGS

667. Any property connected with criminal proceedingslsh
subject to the following provisions of this Titlee held by the
registrar until the conclusion of such proceedimgduding any
proceedings of appeal.

Exceptions.

Execution of
decisions.
Amended by:
XI11.1914.15;
XXX.1934.26;
IV.1951.2;
XXV.1967.28;
XX1.1971.34;
XXIX. 1990.32.

Decisions of
Criminal Court to
be enforced by
marshal.
Amended by:
1.1939.3;

L.N. 4 of 1963;
XXX1.1966.2;
XXV. 1967.29;
VIII. 1990.3.

Property to be held
by registrar.
Amended by:

XXV. 1967.30.
Substituted by:

Ill. 2002.155.

668. (1) All property connected with criminal proceeding&ecord of property.

shall be delivered by the court to the registrad ahall, subject to
the following provisions of this Title, remain ihé custody of the
registrar except when required by the court for hlearing of such
proceedings.

(2) The Minister responsible for justice may makgulations
providing for the registration and preservationasfy property
connected with criminal proceedings and for the nearin which a
record is to be kept of the movements of any suciperty.

669. (1) The registrar shall ensure that all propertyivieked
to him is properly catalogued, stored and preseraed kept in a
secure place to be determined by the registrar.

(2) For the purposes of this article, the registraay, with the
approval of the Minister responsible for justicgpaint other
persons to hold property or classes of properthisnbehalf under

Substituted by:
I1. 2002.155.

Preservation of
property.
Substituted by:
1ll. 2002.155.
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Procés verbato be
drawn up when
property is
released.
Substituted by:
111. 2002.155.

Prohibited
property.
Substituted by:
111. 2002.155.

such terms and conditions as the Minister may tHinhkrovided
that the names of such persons shall be publish¢ldei Gazette.

670. (1) Any property which is to be released by the stgir
to any person or which is to be destroyed or otlesvdisposed of
in accordance with the provisions of this Title #hanly be
released, destroyed or otherwise disposed of faHgwhe drawing
up of aprocés verbalcontaining an accurate description of the
property released, the quantity and quality theraafl any
photographs, video recordings and computer imagdgesuah
property as the magistrate or the registrar mayndéeshould be
taken.

(2) The proces-verbal shall be signed by the regisand if the
property is to be released, destroyed or dispodeduoing in
genereproceedings or during the inquiry it shall alsodigned by
the magistrate. In every case where the property ke released in
favour of any person in the course of criminal predings which
have not been finally determined that property tbaly be so
released after the person to whom the property ibe released
gives an undertaking in writing to produce agaiclsproperty on
the order of a court.

(3) Notwithstanding any other provision of this Cooleof any
other law, any process-verbal drawn up in accoreéawath the
provisions of this article including any photographvideo
recordings and computer images shall be admissgibé&yidence in
any criminal proceedings as if it were the propetself described
in theprocés verbal

(4) The provisions of this Title shall alsmutatis mutandis
apply to any property exhibited in the course oy @moceedings
under the provisions of Title Il of Part |l of Bodkecond of this
Code even during such period that the relative gsewerbal is with
the Attorney General.

(5) The provisions of this article shallutatis mutandisapply
to property disposed of in accordance with the psoons of
articles 671, 672 and 673.

671. (1) Saving the provisions of subarticle (2), whelre t
Comptroller of Customs certifies that any propertythe custody
of the registrar is property which may not be ineadrinto Malta
the registrar shall apply to the competent crimiec@lrt and request
it to order the disposal of the said property. Toert shall allow
the application where it is satisfied that the prdp in question is
in Malta in contravention of the law.

(2) Where the property certified by the ComptroléCustoms
as provided in subarticle (1) is property which tbeen exhibited
as evidence in the course of criminal proceedingsctv have not
been finally determined, the application by theisémr shall be
served on the party charged or accused and on ttioen®y General
or the Commissioner of Police as the case may hetlieir
submissions and the court shall not allow the aggion unless it
is satisfied that the property itself is not onislonger necessary as
evidence in the proceedings.
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(3) Where the court has ordered the disposal ofptioperty in
accordance with the provisions of this article tlegistrar shall
dispose of such property by destroying it providieat the Minister
responsible for justice may order that the propé&stio be disposed
of in any other manner whatsoever for special remsto be
expressly stated in the order.

672. Notwithstanding any other provision of this Codeofrany
other law, where the property has been exhibitedaart in the
course of proceedings for an offence against thestoms
Ordinanceor against th&xchange Control Acand the property
has been forfeited in favour of the Government bwfue of the
operation of any provision of this Code or of anther law such
property shall be released in favour of the Comifgraof Customs.
In any other case the property exhibited as afadeshall not be
released, except in execution of a final judgmenthe competent
civil court, if the Comptroller of Customs objedtssuch release.

673. (1) Notwithstanding the foregoing provisions of tHigle
and subject to the provisions of article 671 ther¢shall, on the
application of the Attorney General made at anydiof the
proceedings or, where the author of the crime seabor unknown,
before any proceedings are commenced, order thistrag to
dispose of any property connected with criminalqaedings or
with a crime, whether such property is liable tofégture or not, in
any of the following cases:

(a) where, owing to the nature, quantity or dimensiaf

such property, considerable space is necessargdp k

it;

Property exhibited
in certain
proceedings.
Substituted by:

111. 2002.155.
Cap. 37.

Cap. 233.

Disposal of
property connected
with criminal
proceedings.
Substituted by:

111. 2002.155.

(b) where such property is subject to deterioratian o
depreciation or the cost of its upkeep is out of

proportion to its value;

(c) where it is not practicable or convenient for aither
reason to keep such property in custody;

(d) where, owing to the absence of the party accued,
trial is not concluded within two years from theydan
which such property was first brought before thartp

(e) in any other case where the court deems it sogrrop

(2) The application for an order as is referred iosubarticle
(1) and in the same circumstances mentioned inghbarticle may
also be made by the registrar in which case thdiegtpn shall be
served on the Attorney General for his reply witlsimch time,
being not less than two working days, as may berdened by the
court and the application shall not be allowed veh#lre Attorney
General objects to the application.

(3) The provisions of subarticles (1) and (2) shajply
notwithstanding that the property is attached lgamishee order.

(4) Where the court allows an application made untlés
article the order of the court shall be served tinttae persons
identified by the registrar to have an interestha property, if their
whereabouts are known, sohowever that the ordéneotourt shall
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not be subject to revocation or modification exceptthe demand
of the Attorney General.

(5) If the property is sold the proceeds shall bgasited in
court and shall be disposed of on the conclusiothefproceedings

in the same manner as if they were the propertywhlith they are
the proceeds.

(6) If the property is not sold the property may disposed of
as the registrar may deem fit subject to the paynmnsuch
indemnity as may be due to the owner of the propéigposed of.

Releaseofproperty  674. (1) Notwithstanding any other provision of this Code

in the course of o any other law but subject to the provisions dfcée 671, where
proceedings.

Substituted by: any property which is exhibited in court during theoceedings
Ill. 2002.155. belongs to a person who is not involved as a prpa¢j an
Q\’}‘Ie%%%% accomplice or a conspirator in the criminal offenelich is the

subject of such proceedings, that person shallpypmving in a
satisfactory manner his title to the property aatissying the court
that there was no longer any need that the propegtyains
materially exhibited in the record of the proceeaginbe entitled to
have such property released in his favour by omfethe Court
under such terms and conditions as the Court maynd#, saving,
following such release, any right of the personrgled or accused
or of any other person according to law.

(2) The order referred to in subarticle (1) may leeg either
on the Court’s own motion or following an applicani by the
person claiming the property. Where the Court agten its own
motion it shall announce its intention to make sachorder by
means of a decree. Any such decree or any appitatiade by the
person claiming the property in terms of this sultde shall be
served on the Attorney General or on the Commissiaf Police
as the case may be, and on the person chargedcosed, each of
whom shall be allowed five working days for a reply

(3) Subject to the provisions of subarticle (4)thk property
belongs to the party charged or accused and isoimanner
connected with the offence or in any way requiredthe purpose
of any criminal proceedings the court shall, afbexaring the
Attorney General or the Commissioner of Policetlss case may
be, restore the property to the person chargeccoused to whom
the property belongs or deliver it to the persopapted by him in
that behalf or to his lawful representative.

(4) Notwithstanding the provisions of subarticle ,(8)e court
may abstain from ordering the restoration of thegarty to the
person charged or accused -

(a) when the value of the thing is considerable ane th
person charged or accused is poor or of dubious
means; or

(b) when the person charged or accused is tried figyefty
with intent to misappropriate the property of arath
person, or for theft, or for any other offence anpai
property:
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Provided that the provisions of this subarticle Isheot
apply where the accused shall give sufficient siégur

675. (1) Saving the provisions of article 671 and of theisposal of
following subarticles of this article, where theur¢ on the gg?]%ﬁ:ts)i’of;“of
conclusion of any criminal proceedings has not pded how proceedings.
property exhibited during the proceedings is todigposed of Substituted by:
according to law, any property so exhibited shalgreserved by "' 2002.155.

the registrar.

(2) Where the Court of Magistrates as court of cniatiinquiry
discharges the person charged as provided in ardi@lL(2) and the
Court decides how the property exhibited beforie ib be disposed
of such decision shall not be given effect to beftre lapse of the
period of one month referred to in article 433(Byaf the Attorney
General, within that period, issues a warrant for arrest of the
person discharged the said decision shall remaihowut effect.

(3) Where the Court of Magistrates as court of cniatiinquiry
discharges the person charged but does not deociddhe property
exhibited in the proceedings is to be disposedanf] the Attorney
General does not issue a warrant for the arresthefperson
discharged, such property shall be preserved byedbestrar and if
within one year from the date of discharge no frpsbceedings are
instituted as provided in article 434 and the propdéas not been
released in accordance with the provisions of titis the registrar
may apply to the court for an order authorising th&urn of the
property to the person to whom it belongs, if known declaring
the property forfeited in favour of the GovernmeftMalta where
the person to whom the property belongs is not kmow

(4) Where in any final judgment of any court of chmal
jurisdiction no provision is made for the disposélany property
exhibited in the proceedings and no claim is mautdtie release of
such property within one month from the date oftsjredgment
such property, unless forfeited by virtue of theyisions of article
18 or any other provision of this Code or of anfiestlaw, shall be
forfeited and the court shall, on the applicatidrthe registrar and
subject to the provisions of subarticle (5), orttex release of such
property in favour of the Government of Malta.

(5) Any person who immediately before the forfeiturad a
legal title to the property forfeited as aforesadd,the lawful heirs
thereof, shall be entitled to compensation for pheperty forfeited
provided that where the property has been sold sochpensation
shall not exceed the amount realised by the Goventrfrom the
sale of the property and provided also that comp¢ins is
demanded by an application to the competent coutthiw six
months from the date of the order mentioned in stidla (2).

676. Any property forfeited in favour of the Governmeim Forfeited property.
terms of the provisions of this Code may be dispbod ﬁ.“%s(}}};tig‘sby:
immediately by the registrar unless the property bhaen exhibited T
in the course of a criminal prosecution in whiclsedhat property
shall not be disposed of before final judgment aotl without the
prior consent of the Commissioner of Police or loé tAttorney

General as the case may be.
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When property is
to be returned by
order of the court
in its final
judgment.
Substituted by:
1. 2002.155.

When owner is
unknown.

When property is
to be returned by
order of the court
in its final
judgment.
Substituted by:
Ill. 2002.155.

677. (1) Any property which is to be returned to any ersn
pursuance of an order made by the court in itsl fimdgment shall
be retained by the registrar for a period of sixntig within which
period it shall be incumbent on that person, orlhisful heirs, to
claim from the registrar the said property. Withive same period
the registrar shall be under an obligation to makefforts to trace
and notify with the court’s order the person to whthe property is
to be returned.

(2) Where the person to whom the property is todiarned, or
his lawful heirs, either spontaneously or afterngenotified with
the court’s order, fails to claim the property withithe period laid
down in subarticle (1) or where the registrar witlthe same period
fails to trace that person, or his lawful heirs,damo claim as
aforesaid is spontaneously made for the propeh#t property
shall be forfeited in favour of the Government.

(3) In the event that the property is owned by caers the
registrar shall be deemed to have complied withdiigations
according to law if he delivers the property to amye of the
owners.

(4) The registrar shall by application refer to thaurt which
delivered judgment any dispute regarding the tidleéhe property.
The application shall be served on all the partid® shall be
allowed a period of five working days within whi¢b reply and
after the lapse of the said period the court staglpoint the
application for hearing and after hearing the mert$hall decide on
the disposal of the property. No appeal shall tienf the decision
of the court.

(5) If the person to whom the property is to be read, or his
lawful heirs, claim the property within the periogentioned in
subarticle (1) such property shall, in the absentea lawful
obstacle, be returned by the registrar free of ghar

(6) If the property has been forfeited in termsktarticle and
was subsequently sold by auction following the poéiion of
advertisements, the person to whom the propertyto&® returned
in accordance with the order of the court, or laful heirs, may
claim the amount realised from the sale after aaditng any costs
and fees incurred by the registrar provided thahstiaim is made
within two years of the property having been disgabsf.

678. (1) Where the court in its final judgment has ordetieat
any property is to be returned but does not naneep@rson to
whom the property is to be so returned and the fidgrof that
person is unknown that property shall be retaingdhe registrar
for a period of six months within which period apgrson claiming
to have a legal title to the property may come fardvand claim the
property.

(2) Where the person having a legal title to theperby fails to
claim the property within the period specified mbsrticle (1), or
where the claims made in that period have beenctefeby the
court, the property shall be forfeited in favourtbé Government.

(3) Any claim under subarticle (1) shall be madeapyplication
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to the court before which the property was exhithigand shall be
served on the registrar and on the Commissioné&odite or on the
Attorney General, as the case may be, who shalé ham working
days within which to file a reply. On the lapsetht time for the
filing of a reply the court shall give its decisiom the application
and no appeal shall lie from that decision.

(4) If the court allows the application the propedhall be
delivered to the claimant free of charge.

679. In disposing of property forfeited
Government in terms of this Code the registrar khbhkerve the
following rules:

(a) property which is of no or of little value may b

disposed of at the discretion of the registrar jted
that proper record of such disposal is kept;

(b)

in favour of therulestobe

observed in the
disposal of
forfeited property.
When property is

Qo be returned by

order of the court
in its final
judgment.

firearms, ammunition, explosives or other dange;ro@mende by:

XV. 1967.31.

substances shall be consigned to the proper ati®ri sypstituted by:

designated by the Minister responsible for justice
disposal by them;

(c)

auction by the registrar following the publicatiohat

Ill. 2002.155.

other property which is of value shall be sold by

least three advertisements in a daily newspaper and
any moneys deriving therefrom shall accrue to the

Government.
680. Deleted by: IIl. 2002.155
681. Deleted by: IIl. 2002.155
682. Deleted by: IIl. 2002.155
683. Deleted by: IIl. 2002.155

683A. Deleted by: Ill. 2002.155

Restoration of
property to accused
on termination of
trial.

Amended by:

XXV. 1967.32.

Restoration of
property to owner
when accused is
absent or offender
unknown.
Amended by:

IV. 1856.53.

Procedure on
restoration of
property to owner.
Amended by:
XX1X.1990.33.

Sale by auction of
property connected
with criminal
proceedings.
Added by:

XXI. 1971.35.
Amended by:

LVIII. 1974.68.

Sale by auction of
property unclaimed
by owner.

Added by:

XXIX. 1990.34.
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Sale, publication

and restoration to
be effected upon

order of court.

When proceeds of
sale are adjudged
in favour of
Government.
Amended by:
XXVI1.1975.39.

Applicability of
provisions of Code
of Organization
and Civil
Procedure relating
to the respect due
to the court.
Amended by:
X1.1900.91.

Cap. 12.

Sentences not
barred by
prescription.
Amended by:
XI.1900.92;
1ll. 2002.156.

Prescription
barring criminal
actions.
Amended by:
X1.1900.92;
VII1.1909.62;
XX1.1971.36;
XLIX. 1981.4.

684. Deleted by: Ill. 2002.155

685. Deleted by: Ill. 2002.155

Title V
OF THERESPECT DUE TO THEOURT

686. The provisions of the Code of Organization and Civi
Procedure relating to the respect due to the cauet,applicable to
the courts of criminal jurisdiction.

Title VI
OF PRESCRIPTION

687. (1) Sentences awarding punishment shall not be barre
by prescription notwithstanding the lapse of anyei

(2) The period of prescription in respect of all nomal
offences shall be suspended from the moment a ehand, or bill
of indictment is served on the person charged oused until such
time as a final and definitive judgment is delivdren the
proceedings which commenced as a result of suchgehar bill of
indictment.

688.
barred-

(a) by the lapse of twenty years in respect of critialsle
to the punishment of imprisonment for a term of not
less than twenty years;

by the lapse of fifteen years in respect of criffiable
to imprisonment for a term of less than twenty bat
less than nine years;

by the lapse of ten years in respect of crimebkléido
imprisonment for a term of less than nine but ressl
than four years;

by the lapse of five years in respect of crimebleé to
imprisonment for a term of less than four years it
less than one year;

by the lapse of two years in respect of crimebl&ao
imprisonment for a term of less than one year,ooat
fine (multa) or to the punishments established for
contraventions;

by the lapse of three months in respect of
contraventions, or of verbal insults liable to the
punishments established for contraventions.

Save as otherwise provided by law, criminal actien

(b)

(©)

(d)

(e)

®
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689. For the purposes of prescription, regard shalhaé to the
punishment to which the offence is ordinarily liabindependently
of any excuse or other particular circumstance dgson of which
the offence is, according to law, liable to a lessenishment; nor
shall any regard be had to any increase of punistiig reason of
any previous conviction.

690. In computing the period established for prescriptithe
months and years shall be reckoned according toottlénary
calendar.

691. (1) With regard to a completed offence, the peridd
prescription shall run from the day on which thdesfce was
completed; with regard to an attempted offencemfitthe day on
which the last act of execution was committed; witlgard to a
continuous offence, from the day on which the hastation took
place; and with regard to a continuing offence frtme day on
which the continuance ceased.

(2) Where the criminal action cannot be institutegooceeded
with except on a special authorization, or after tetermination of
any issue upon separate proceedings, the periqiexcription
shall be suspended, and shall continue from theatawhich the
authorization is granted or the issue is determined

692. The period of prescription in respect of crimes Icmat
commence to run when the offender is unknown.

693. (1) The period of prescription is interrupted by awt of
the proceedings served on the party charged orseetin respect
of the fact with which he is charged.

(2) The period of prescription is also interruptedtbe warrant
of arrest or, where there are no grounds for thestr, by the
summons, although the warrant of arrest or the sansshall have
had no effect on account of the fact that the pattarged or
accused had absconded or left Malta.

(3) Where the period of prescription has been infeted, it
shall recommence to run from the day of the intetian.

(4) The interruption of prescription shall operateregard to
all persons who took part in the offence, even titothe act of
interruption takes place against one person only.

694. Prescription shall be appliezk officig and it shall not be
lawful for the party charged or accused to waivesgription.

Extenuating
circumstances and
previous
conviction not to
be taken into
account in
reckoning period
for prescription.
Amended by:

XI. 1900.92.

Reckoning of time
according to
calendar.
Amended by:

XI. 1900.92.

CQommencement of
prescription.
Amended by:

XI1. 1900.92.

Suspension of
prescription.

Prescription not to
run when offender
is unknown.
Amended by:

XI. 1900.92.

Interruption of
prescription.
Amended by:
XI. 1900.92.

Application of
prescriptionex
officio.
Amended by:
XI. 1900.92.
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Added by:
XXX.1934.27.

Power of Minister
responsible for
justice to fix fees.
Added by:

XXX. 1934.27.
Amended by:
L.N. 4 of 1963;
XXXI. 1966.2.

Added by:
VIII.1974.2.
Amended by:
XXXI. 2002.207.

Interpretation.
Added by:
VIII. 1974.2.

Regulations.
Added by:
XXXI. 2002.208.

Compensation of
victims of crime.
Added by:

XVI. 2006.24.

Title VII
OF FEES

695. (1) The Minister responsible for justice shall hapm@wver
to amend or add to the scales of fees in the Sdekecannexed to
this Code and to fix other fees in substitution foose in the said
Schedules.

(2) Any such amendment, addition or substitutionlishame
into force on the day of its publication in the @#e.

Title VIII
GENERAL PROVISIONS

696. In this Code the phrase "working days" does nolude
Saturdays.

697. The Minister responsible for justice may make lagons
for the implementation of the provisions of this @oand, in
general, to bring the provisions of this Code iaftect.

698. (1) The Minister may make regulations to establish a
scheme for the compensation of victims of crime enduch
conditions and restrictions and subject to suchsatgrations and
gualifications as the Minister may provide and stablish a fund
to finance such a scheme.

(2) Without prejudice to the generality of subaric|l), any
scheme established under this article:

(a) may be of general application extending to alhws
or may be limited to such crimes as may be spatifie
in the regulations;

(b) may provide that compensation by Government to the
victim shall only be payable when the victim has
exhausted all remedies available to him against the
offender for the payment of damages suffered by the
victim;

(c) may provide for a ceiling on the amount payablangy
individual victim or group of victims by way of
compensation under the scheme.

(3) The Government shall be subrogated in the rigiftdhe
victim against the offender for the payment of aawms received
by the victim from the Government in accordancehvahy scheme
established by regulations under this article.
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SCHEDULE A
[Articles 380 (6), 429 (4) & 695]

FEES PAYABLE TO THE EXECUTIVE POLICE IN CASES
INSTITUTED ON THE COMPLAINT OF PRIVATE PARTIES

€

. For every service of a summons on the defendant...... 0.12
. For every intimation to the complainant ..................... 0.12
. For every service of a subpoena on witnesses............ 0.12
. For every service of a taxed bill of cOStS weeennveeeeeeeeeeeee. 0.20
. For every notice of a cause again set down farihg 0.12

The following transport fees are added to the above

If the person on whom the act is to be served eadidthe

same place of the Head Quarters of the Police Divis

from which the actis issued ............cceeeeeceininnen. 0.09

If in any other place, but within the limits of $ubivision  0.17

If outside the limits of such Division or at seaaimy place
within the territorial jurisdiction of Malta ...................... 0.35

Added by:
X1.1900.93.
Amended by:
Gov. Not. No. 124
of 1941;

XIll. 1983.4.
Substituted by:
L.N. 407 of 2007.
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Added by: SCHEDULE B
Xl. 1900.93.
Amended by: [Articles 380 (6), 429 (4) & 695]
2480f1941;
XIIl. 1983.4.
pubstitited by FEES PAYABLE IN THE REGISTRY IN CASES INSTITUTED
o ' ON THE COMPLAINT OF PRIVATE PARTIES
€
1. Forevery decree or judgment ..........ccccccvvvveeeeeeeeesinnnnns 0.58
2. For the filing of any application or note ........................ . 0.23

3. For copies, for every one hundred words or fentof ...  0.08

4. For the issue of any taxed bill of costs ..cccuevvvvvvveeeeee....  0.06

* The following fees are also in practice levied time
Criminal Court:

1. FOr eVery deCree ......cccuuueeiieeeee e cmmmmvvveeenanaeeesesnnnenns 0.49
2. For copies of acts, for every page of one hundmeds ... 0.07

3. Fortaxing costs, for each page of the accouopsfs ...... 0.04
4. For every application Or NOte ..........ceevvveeciviieeeereeenennnns 0.12

5. For every certificate under articlg4 of the Malta
Armed FOrCeS ACE .....coiiiiiiiiiiiiiie e eceem e 0.35

*NOTE:- It would appear that the fees in Nos. 1 @ndre levied in
accordance with Table Xl referred to in ProclamatiXXl| of the
11th October, 1825; the fee in No. 3 in accordangéh the
thirteenth item in Table XllIl referred to in theidaProclamation;
the fee in No. 4 in accordance with a comparal@ei{item No. 2)
in Schedule B.
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SCHEDULE C Addedby:
XVI1.1921.10.
[Articles 411 & 695] Amended by:
XIlI. 1983.4;

FEES PAYABLE TO LEGAL PRACTITIONERS BEFORE THE VII1.1990.3.

_ Substituted by:
COURT OF MAGISTRATES - CRIMINAL JURISDICTION N AD7of 20367.

1. For the drawing up of any complaint to the Pofmethe
institution of criminal proceedings against an uidual ... 0.47

2. For the filing of any application ..., 0.47

3. Professional aid:

In any cause within the jurisdiction of the CourtMagis-
trates - Criminal Jurisdiction, for each sitting
ofn  0.58
to 1.75

In any criminal inquiry, for each sitting
from 0.58
to 1.40

NOTE:- For attendance at sittings faciem lociin connection with
any charge, the fee of 58c shall be added to tleafees.

4. Travelling expenses shall be taxed separately.

Schedule D Addegolé)gz
XVI. .25.
(Article 575A)

(@) any crime punishable with a maximum term of
imprisonment of nine years or more;

(b) the crimes envisaged in articles 198 to 207, 2)@&j1 (b),
(c) and @), 217, 262(1)4) and b), and 263 of this Code (other than
unlawful use or consumption of a service);

(c) any theft committed against any person under the af
twelve years or over the age of sixty years otlmantthe theft of
vehicles.



