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THE CRIMINAL PROCEDURE CODE

DIVISION |
PRELIMINARY

L=

TITLE |-
GENERAL PROVISIONS
@ bt————

Section 1.- in this Code, if there is a definition of any term,
such term is to be construed in the sense defined, unless the wording

of the text is repugnant to such definition.

Section 2.- In this Code:
7 (1) “Court’ means a Court of Justice or a judge having
the power to exercise criminal jurisdiction;
(2) "Alleged Offender" means a person who is alleged to

have committed an offence but has not yet been charged in

_ Court;

* (3) “Accused” ‘means a.person who has been charged in
court with the commission of an offence;

(4} “Injured Person” means a person who has received injury
through the commission of any offence. This includes any other
person who has the power to act on his behalf as provided in Section
4,5 and 6; '
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b DIVISION | PRELIMINARY 6

{5} “Public Prosecutor” means any official who has the duty to
prefer criminal charge in Count against an alleged offender, whether
such official be an official of the Public Prosecution Depariment® or
any other official empowered to do so;

{6} “Inquiry Official” means an official to be vested by law with
the power and duty to conduct an inquiry.

{7) "Complaint" means an allegation made by an injured
person, given to the authoritiés according to the provisions of this
code, that an offence has been commitied, whether by a known or
unknown person, to the detriment of the injured person, and such
allegation is made with the intention to have the offender punished:;

(8) “Denunciation” means an allegation made by a person
other than the injured person to the authorities that a person known or
unknown has committed an offence;

."(9) “Criminal warrant” means the Written Order, which is
issued in accordance with the provisions of this code, orders the
authority to make an arrest, detention and imprisonment, or release
an alleged offender, accused or convict, or makes a search, extend
to the copy 6f arrest warrant or search warrant which is attested, and
the telegraphic nofification that it has issued an arrest warrant or
search warrant including the copy of arrest warrant or search warrant
which has been sent by fax, electronic medium or other technological

information, but all these, as provided in the Section 77."

* Section 2 “(9)" revised by the Act Amending the Criminal
Procedure Code (No. 22) B.E. 2547, Seclion 3. '
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DIVISION | PRELIMINARY 7
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L

(10} “Investigation” means a search for facts and evidence,
which an administrative or police official has made in accordance
with his power and duty, in order to preserve public order and to
ascertain the particulars of an offence;

(11} “Inguiry” means the collection of evidence and other
proceeding conducted by én inquiry official according to the
provisions of this Code in connection with an alleged offence, for the
pﬁrpose of ascertaining the facts or establishing the guilt and
securing the punishment of the offender;

{12) “Preliminary Examination” means the proceeding
conducted by a Court with a view to finding a Prima facie case
against the accused;

(13) "Private Place” means a place which is not a public place
as provided in the Penal Code;

{14) “Prosecutor” means-eith_er the Public Prosecutor or the
injured person who has instituted a criminal-case in Couft, or both;
in case of the Public Prosecutor and the injured person are joint
prosecutors; '

(15) “Parties” means the prosecutor an the one side, and the
accused on the other side;

(16) "Administrative or Police Official® means an official to be
vested by law with the power and duty to keep tﬁe pub!ic peace.

It includes chief gaolers, excise, customs, harbour, and immigration
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DIVISION | PRELIMINARY 8

officers and all other officials when performing acts in connection

with the arrest of offenders or the suppressioh of crime which they

have he duty to arrest or suppress;

°“(17) “Superior Administrative or Police Official” means the

following officials:

interior;

(a) The Under- Secretary of State for Interior;

(b} The Deputy Under-Secretary of State for Interior,
(c) The inspector of the Ministry of Interior;

(d) The Assistant Under-Secretary of State for Interior;
(e) The Director-General of the Department of Interior;

(f) The Deputy Director-General of the Department of

{g) The Director of the inquiry and Legal Activity Division,

Department of Interior;

{r) The Chief and the Headwork of the Inquiry and Legal

Activity in the Division of the Department of Interior;

(i) The Inspector of the Department of Interior;
() The Governor of Changvad;

(k) The Deputy Governor of Changvad;

{) The Palad Changvad;

{m) The Nai Amphur;

*Section 2 “(17)" amended by Section 3 of the Criminal Procedure

Code Amendment Act (No. 18), B.E. 2535.
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(5) Udnswnagiluimmiidszanfedne et
PP o (n) The Palad Amphur who is the chief attached to
() BEUANTNATTNA . .
' o s sub-Amphur;
()" 9BNBEUANTNANTIA -
o0 fdaneBunms (0} The Director-General of the Police Department;
U} HIMEIRSUANTHNANTIR '
.) oo . {p) The Deputy Director-General of the Police
A)* BUYTINITANTIN
2 o 0 Department;
(F)* TONHUIYTINNTIANIA
(o) Eednnied . (a) The Assistant Director-General of the Police
3 amﬂgum"mma‘mm
Yo o o Department;
() HUNAUNTTANTIR
(6)* saediTeR o {r) The Commissioner of the Police;
* JHLNALNITATTIR
(1) ﬁQWﬁﬂﬁﬂ?Q@Qﬁﬁw" {s) The Deputy Commissioner of the Police;
* IR
(- i‘mﬁwﬁ'}ﬁ’l?fmﬂﬁ‘a"ﬁ'\iﬁ"i’m (t} The Assistant Commissioner of the Police;
o o o ) u} The Commander,
(W) gnrfunimena W
. Moo e o v o {v) The Deputy Commander;
{0} i ’]ﬂUﬂ’]‘iF\’l?Q@Qﬁi‘ﬂﬁ‘lﬂ’JﬁL‘ﬂﬁl
Bo o {w) The Chief Provincial Police of Changvad;
(t)* seagniunissnma
W seedfinfunssnmanssfaniaLn . (x) The Deputy Chief Provincial Police of Changvad,
Bt L1 e 1 t ;
) ﬁ']i"jﬁ]ﬂﬁcyﬁl"li"’)@ {y} The Superintendent
() &¥AIAIA (z) The Changvad Provincia | Superintendent of Region;
() ;:{"qﬁuﬂmﬁﬂm {aa) The Deputy Superintendent;
‘ (ab) The Deputy Changvad Provincial Superintendent;
* Fuidedhsnisdnsoadaust () 09 (7) #tﬂuﬂf-zf;n_?’u Iv’!’gﬁ’ (ac) The Chief Inspector;

WILL AIIRGNTIR WA, mdca N85 ec A om HIMMN (ad) The Inspector:

" Frumniedrzanisdasaasus () B9 () ﬁ"tﬂuffwﬁ’u h’r’@ﬁ '
. ' - . {(ae) The Inspector of the Local Police;
WAL BIEINONTE WA, beed VA oo 1 om AWML
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(af} The Head of Police Station having the rank of
police sub—,lieutenant'or its equivalent upwards;

(ag) The Head of Sub-Police Station having the rank
of police sub-lieutenant or its equivalent upwards;

Provided that there shall include the persons in charge of the
functions of thé said officials, but the person in charge of the function
(ae), (af) and (ag) must have the rank of police sub- lieutenant or its
equivalent upwards.”

(18) “Article” means any movable property which may be used
as evidence in a criminal case. It includes letters, telegrams and
other documents;

(19) “Memorandum” means any writing made by a Court
as- evidence of all particulars- of the proceedings carried out in a
criminal case; l

(20) “Note” means any writing made by any administrative
or police official as evidence of an inquiry of a criminal offence.
It includes the record in writing of complainis-and denunciaﬁons;

| (21) “Keep in custody” means the restraint or the confinement
of the arrested person by an admini'strative or police official during
investigation and inquiry proceedings; -

(22) “Detention” means the confinement of an accused or

an alleged offender by a Court.
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Section 3.- Persons specified in Section 4, 5 and 6 have the
power 10 act on behalf of the injured person according fo the
conditions provided in those Sections as follows: -

{1) To lodge a complaint;

{2) To institute a criminal prosecution or join with the Public
Prosecutor in a criminal prosecution;

(3) To enter a civil claim in connection with an offence;

(4) To withdraw a criminal charge or a civil claim in connection
with an offence;

(5} To compound a compoundable offence.

Section 4.- In the criminal case, which the injured person the
married woman, that woman has the right to prefer the criminal
charge with being permitted by her husband.

Subject to the provisions of Section 5 (2), her husband to be
entitled to bring the criminal charge on behalf of his wife only with

her express permission.

Section 5.- The following persons may act on behalf of the
injured person:

(1) The legal representative or custodian in respect only of
offences committed against the minor or incompetent person under
his charge;

(2) The ascendant or descendant, the husband or wife, in
respect only of criminal offences in which the injured person is so
injured that he died or is unable to act by himself,

{3) The manager or other representatives of a juristic person

in respect of any offence committed against such juristic person.
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Section 6.~ In a criminal case where the injured person is a

minor having no legal representative, or is a person of unsound mind
or an incompétent person having no custodian, or where the legal 7
representative or custodian is unable to discharge his duty for any
reason including conflict of interest with the minor or incompetent

person, & relative of such persan or an interested person may apply

to the Court to appoint him as a representative ad litem.

Having made an inquiry, the Court shall appoint as
representative ad fitem either the applicant or any other person
agreeing thereto, as it thinking fit. [f no one agrees to be
representative, the Court shall appoint an administrative official as
representative.

No Court fees shéll be demanded in respect of proceedings

carried out for the purpose of such appointment.

Section’ 7.- In an inguiry, preliminary examination or trial -in
which a juristic person Is the alleged offender or accused, the
summons shall be served on the manage or other representative of
that juristic person directing him to appear before the inquiry official
or the Court, as the case may be.

If the manager or representative of such juristic person dose
not complies with the summens, a warrant of arrest may be issued
against him. But no provision concerning provisional release,
detention or imprisonment shall be applied to the manager or
representative of the juristic person in case of such juristic person is

an alleged offender or accused.
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*«Section 7/1.- An arrested person or an alleged offender, who
is superintended or detained, is entitled to notify or let an authority
notify the relatives or the person whom arrested person or the alleged
offender to be arrested or the place where one is arrested in the first
time, and let the arrested person or the alleged offender to be entitled
as follows:

(1) To meet and to talk with the person, who will be lawyer, as
persohal;

{2) To let lawyer or person to be trusted enter into hear to
inquire oneself in questing;

(3 To be visited or got in touch with relatives as may be
reasonable,

(4) To be nursed without delay when to be ill;

To let government official or police official, who over an
arrested person or an alleged offender, have the duty to notify an
arrested person or an alleged offender to right according to first
paragraph in first time.”

Sectlon 8.~ From the time of entry of a charge, an accused is
entitled as follows:

(1) To be tried a case speedily, continuously and fair;

(2) To make a counsel in the preliminary éxamination or to trial
in The Court of First Instance according The Appeal Court and The

Supreme Court;

*"Section 7/1" revised by Section 4 and “Section 8” revised by Section &
of the Act Amending the Criminal Procedure Code (No.22), B.E. 2547
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) = 4
(3) To discuss with the lawyer or person will be lawyer as personal;

(4) To look into things filed as evidence and to be copied or to
take one's picture;

(5) To look into the file of tHe inquiry of preliminary examination
or hearing of the Court and to copy or to an accept attested copy
upon the payment of the fee, unless there is an instruction with the
exception of such fee,

(6) To look into or to copy an own plea in holding aﬁ'inquiry or
a document in corroboration of an own plea;

If an accused has a tawyer, such lawyer is entitled in the same
manner as the accused as aforesaid; |

When a Public Prosecutor has preferred a charge before the
Court, an aggrieved party shall be entitled in compliance with the first

parégraph {B) in the same manner as the accused.”

Section 9.- The place where_and the date on which it is made,

and the name and official position of such official who makes it must -

be specified by the note,

When the note is made by the official by the order of the Court
or by the arder or the request of the other official, the receipt of such
order or request and state how the official has executed it shall be
also mentioned such official. |

The signature of the official, who makes the not, shall be affixed

thereon.
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Section 10.- The name of the Cour, the place where and the

date on which is it made must be specified by the memorandum. When
the memorandum is made by the Court in pursuance of the order or
commission of the other Court, such order or commission and state how
it has been executed shall be mentioned.

The signature of the judge, who makes the memorandum, shall

pe affixed thereon.

Section_11.- The note or the memerandum shall be read by the
officer or the Court to the person, who made the statement or gave
the testimony. If there should be any alteration; objection or addition,
it shall be made or corrected accordingly or otherwise noted down,
and the person, who made such statement or gave such testimony,
shall affix his signature in approval thereof.

If the person required to affix such signature on the note or
memorandum is unable or refuses to do so, such fact shall be

recarded.

Section 12.- The documents being drawn up by the Court or
the official, complaints, denunciations, defenses or motions to be
submitted to the official or filed with the Court must be written in the
ink, ;cypewritten, and at any place where the mistake occurs, such
place shall not be erased, but merely crossed out and then re-wﬁtteq,
The initials of the judge, official or person, who makes such’
correction, mdst be affixed in the margin of the paper.

The words to be added to the documents as mentioned in this
Section must be initialed by the.judge, ofiicial or person who makes

such addition.
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sSection 12 _bis.- If any provision directs a psychologist or

© gocial welfare worker to participate in lodging a complaint, holding an

nauiny. preliminary examination and trial, such psychologist ar social

welfare worker shall have qualifications as prescribed by the

* Ministerial Regulations.

The pSy_choIogist or social welfare worker pursuant to
paragraph one shall receive remuneration in accordance with the
rule prescribed by the Ministry of Justice with the approval of the

Ministry of Finance."

“Section 13.- The inquify, preliminary examination or trial shall
be made In Thai; but if it is necessary to translate Local Thai
language or dialect or Thai into a foreign language or foreign
language into Thai,.an interpreter shall be required.

In case of the injured person, the alleged offender, the-
accused or the witness cannot speak or understand Thai Ianguage- or
can speak or understand oﬁiy local Thai LanQuag‘e or dialect and
have no interpreter, the inquiry official, Public Prosecutor or Court

shall procure an interpreter for him without delay.

“Section 12 bis” added by Section 3 of the Criminal Procedure
Code Amehdh‘:ent Act (No. 20), B.E. 2542.

“Section 13" amended by Section 3 of ihe Crminal Procedure
Code Amendment Act (No.28) B.E. 2551.
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In case of the injured person, the alleged offender, the
accused or witness cannot speak or hear or communicate and has
no a hand interprefer, the inquiry official, Public Prosecutor or Court
shall provide a hand interpreter or - manage to ask, answer or
communicate in other way as it thinks fit.

When there is an interpreter to interpret a plea, testimony or

other matters, such interpreter must interpret cormrectly, the interpreter

must take an eath or make an affirmation that he shall perform his
duty conscientiously without adding to or suppressing énything from
what he interprets. ‘

The interpreter shall give his signature on the translation.

The inquiry official, Public Prosecutor or Court shall pay
allowances fees, travelling and accommodation expenses to the
interpreter procured as this Section according to the regulations
provided by the office of national Thai Police, Ministry of Interior,
Ministry of Justice, the office of Attorney-General or the office of Court
of Justice, as the case may be, with the approval of the Ministry of
Finance." -

Section 14.- Whilst holding an inquiry, preliminary examination
or trial, if there is a reason to believe that the alleged offender or the
accused is of unsound mind and is unable to put up a defence, the
inquiry official or the Court, as the case may be, shall instruct a
medical officer to examine such person. After the examination, the
medical officer shall be summoned to make a statement or testify as

to the result of the examination.
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In case of the inquiry official or the Court is of opinion that the
alleged offender or accused is of unsound mind and is unable to put .
up @ defence, the official or the Court shall suspend the inquiry,
pre[iminafy examination or trial until he recovers his sound mind or is
able to put up the defence, and have the power to send such person
o a lunatic asylum or to deliver him to his custodian, the
commissioner of Changvad or any other person willing to take
charge of such person, as is deemed expedient.

In case of the Court has suspended the preliminary

examination or trial as provided in the above paragraph, it may strike

out the case temporarily from the Case-List.

Section_15.- Any of matters of procedure which have not been
specifically provided in this Code shall be governed as far as to be

possible by the provisions of the CiV]‘l Procedure Code relating to be

thereto.
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TITLE 1
POWERS OF INQUIRY OFFICIALS AND
COMPETENCY OF COURTS
G ————
CHAPTER 1
GENERAL PROVISIONS
- —

Section 16.- The jurisdiction of Couris and the competency of
judges, Public Prasecutors and administrative or police officials for
the execution of the provisions of this Code shall be governed by the
laws and rules concerning the organization of Courts and the powers
and duties of judges, or concerning Public Prosecutors and

administrative or police officials respectively.

CHAPTER 1l
POWERS OF INVESTIGATION AND INQUIRY
H-@-4

Section 17.- The administrative official or police official is
empowered to conduct the investigation in the Criminal Case.

“Section_18.- In other Changvads cther than Changvad Phra
Nakorn and Changvad Dhonburi, a superior administrative or Police
official, Palad Amphur or Police official from the rank of Sub

Lieutenant or its equivalent upwards, within whose territorial

“Section 18” amended by Section 4 of the Criminal Procedure
Code Amendment Act {No. 5), B.E. 2496.




Y &y
lno A o YRANILENSH

W s 8 o ol ‘v W ) N A o ,
AT IHANTAITIVEIN AR AT U TR A TIRATV A LIS LYW

. a 3 [ ~x 1 =
Fausnmaszaull ddrunsaavaananudinanymdlsiin viadng

[l -

= Ai! ' 2r o ] e & & l=l4=i
Wraldadladfan g lunduranesau WIAHRAENUINNDE] UTagn

a

Junnaluanauiataspuls

dviuludmianszuasuasdamdnsuy Widsanisinma

=3h,

p > e ¥ o oA A . v e s
Quﬂﬁﬂﬂllﬂ"ﬂuuqﬂ?ﬂﬂﬂ'13qqm?ﬁﬁ'ﬂLﬂﬂULﬂqu'}ﬂTﬂﬂﬂq?Q"lﬂTﬂu1ﬂ

= 4' 2 = L 4 L) o ' ) )
’ﬂﬂuﬂ"lﬁ'ﬂﬂﬂ‘luﬂ‘l’luﬁﬂﬂ"lﬂ..,l"l'ﬁ\'illﬂl.ﬂﬂ UIDB ﬂif’r]L‘]l‘ﬂ’JﬂllﬂLﬂﬂ

it

A 1 =i as

melusdnarery wiaddeuniiiieg viagndunialuium
arunauasndle 7
Al AT IR IUNIATT o NIATY mo WAL
WA e ANMEABIN IARA lueRENAwITnUdeLRUAUlA
Tmﬂﬂnﬁ'lﬁl,ﬂwﬁqﬁwﬂ'nmumumu@'ﬁ’mﬂué’%’uﬁMfau'lum?
aeuamumniail | Wedilued Buuddefmgindwdaita
ANATALN ﬁdﬁ’wﬁ’mﬂuaﬂumuuﬁqﬁmﬁﬁQ’ﬁmmﬁ'ﬁ'ag W7

gnaudludiulinrauanfiuntsaaugou

o . -
luisafasilafindnaiuaauasunatoan nazaniiiunig
aauau e lupniuintevssswinausayusudiduiouilu

1y Y e "
NBNUY WIRHINEINITUNY

' o oy X
WIS o lunsiidarelUsl

(9) Wunisliwidmasnssvinfinagnldnreinluieilaly
, o
TERdauAEYiBan

M J
B
-,-"

(g'} DIVISION | PRELIMINARY 20
’ *

jun'sdict'lon an offence has actually been committed or is alleged
or.believed to have been committed, or within whose territorial
jurisdiction the alleged offender is residing or _has been arrested,
shall have the power to hold an inquiry in refere_n‘ce to such offence.

In Changvad Phra Nakorn and Changvad Dhonburi*, the police
official from the rank of Sub-;ieutenant or its equivalent upwards,
within whose territorial jurisdiction an offence has actually been
committed or is alleged or believed to have been committed, or
within whose territorial jurisdiction the alleged offender is residing or
has been armested, shall have the power to hold an inquiry in
reference to such offence.

Subject to the provisions of sections 19, 20 and 21, when an
criminal offence has been committed within the territorlal jurisdiction
of any inquiry official, as a rule official shall be the responsible inquiry
officiat for conducting the inquiry; however in case of necessity or for -
the sake of convenience, the inquiry official within whose territorial
jurisdiction the alleged is residihg or has been amested shall be thg
responsible inquiry official. A , ,

in any locality where there are séveral inquiry officials, the chief
of the inquiry officials of such locality or any person in charge of his

functions shall be the responsible inquiry official.”

Section 19.- In the following cases, where:
(1) It is uncertain in which of several localities an offence has

been committed:;

* Bangkok
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(2) An offence has been committed partly in one locality and
partly in another;

(3) An offence, being continuous, continues to be committed in
more [ocalitiesr than one;

(4) An offence consists of several acts committed in different
localities;

(5} An offence was committed whilst the alleged offender was
travelling;

(6) An oifence was commitied whilst the injured person was
travelling. )

The inquiry officials of any of the localities concemned may hold
an inquiry.

fn the above cases the followings shali be the responsible
inquiry officials:

(a} If the alleged offender has been arrested: the inquiry official
within whose territorial jurisdiction such arrest has been made;

(b) If the alleged offender has not been arrested: the inquiry
official within whose territorial jurisdiction the offence was first
discovered.

“Section 20.- if the offence punishable under Thai law has been
committed outside the Kingdom of Thailand, the Attorney-General or
a person acting for. him shall be a responsible inquiry official or such

duty may be assigned to any public prosecutor or inquiry official to .

" be responsible for holding an inquiry.

“Section 20" amended by the Section 3 of the Criminal Procedure
Code Amendment Act (No. 28) B.E. 2551.
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in case where the Attorney-General or a person acting for him
assign responsibility of holding an inguiry to any inquiry official, The
Attorney-General or a persion acting for him may let any public
prosecutor participate holding an inquiry together with an inquiry
official.

The public prosecutor assigned to be a responsible inquiry
official or to hold an inquiry together with an inquiry official shall have
the same power and duty as the inquiry official do. All other power
and duty provided by law shall be the public prosecutor's power and
duty. '_

In case of a public prosecutor joins an-inquiring officer in
holding an inquiry, the inquiring officer shall conform with the public
prosecutor's order or advice of collecting evidences.

In case of necessity, the following inquiry officials shall be
empowered fo inquire in the period of waiting for an order of an
Attorney-General or a person acting for him.

(1) An inquiry official of jurisdiction where an alleged offender
is arreéted.

{2) An inquiry official requested by the government of cther
couniry or an injured person to punish an alleged offender.

If & public prosecutor or a responsible inquiry official in holding
an inquiry, as the case may be, deems that holding an inquiry Is
finished, the opinion according to Section 140, Section 141 or Section
142 shall be made and sent, together with a file, to the Attorney-

General or a person acting for him,”
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Section 21.- In case of it is uncertain which of the inquiry
officials of the same Changvad should be the responsible inquiry
official, the matter shall be decided by the Commissioner of that
changvad. However, in Changvad Phra Nakorn and Changvad
phonburl, an official of the rank of Deputy Director-General of the
police Department upwards, who has charge and control over the
inquiry officiat, shall givé such decision.

In case where it is uncertain which of the inquiry officials of
several Changvads shall be the responsible inquiry official, the matter
shall be decided by the Director- General of the Public Prosecution
Department or the acting Director- General.

The inquiry shall not, however, be suspended pending such

decision.

CHAPTER 1lI
COMPETENCY OF COURTS

e al

Section 22.- When an offence has been committed, alluded or
believed to have been committed within the termitorial jurisdiction of
any Court, it shall be tried and adjudicated by such Court. However:

(1) Where the accused has residence or has been arrested in
a Iocality or when the ofiicial is conducting the inquiry in a locality
outside the territorial jurisdiction of the Court above mentioned, the
case may be tried and adjudicated by the Court within whose

territorial jurisdiction such locality is situated;
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(2) Where the offence has been committed outside Thailand,
it shall be tried and adjudicated by the Criminal Court. If the inquiry
has been conducted in a locality situated within the territorial
jurjsdiction of any Court, the case may also be tried and adjudicated
by such Court. . ‘

Section 23.- When two or more Courts are equally competent
o try and adjudicated a criminal case, If the criminal prosecution has
peen instituted in a Court where according to the charge that offence
has not been committed within its teritorial jurisdiction, the
prosecutor or the accused may apply for the transfer of the case to
the Court within whose territorial jurisdiction the ‘offence has been
committed. '

If the prosecutor prefers a charge before the Court within
whose territorial jurisdiction the offence has been committed, but later
on it appears to the prosecutor that the trial of the case will be
facilitated if it be tried in another Court which is competent to try and.
adjudicate it, the prosecutor may file a motion With the Court before
which the case is pending for the transfer of the case to the other
Court. Notwithstanding any objection by the accused, the Court may,
if it thinks fit, transfer the case or dismiss the motion.

" Section 24.- When several offences are connected for any
reason such as: ’ '

(1) If it appears that several offences have been committed by
the same offender, or that several offenders are connected in the
commission of one or more offences, whether as principals,
accessories or receivers of stolen property;

(2) If it appears that several offences have been committed
with the same aim, or that the several offenders have previously
conspired;

i
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{3) If it appears that an offence has been commitied with the
intent to cause an offender to escape punishment in respect of
another offence which the latter has committed,

Then evefy criminal prosecution may be instituted in, or all
offenders may be charged before the Court which is competent to try
and adjudicate the case in respect of the offence for which a higher
maxfmum punishment is' provided.

If the connected offences are punishable with the same
maximum punishment, the Court, which is competent to try and

' adjudicate the cases, shall be the Court before which criminal

prosecution of any of the said offences has been instituted first.
Section 25.- For the connected cases to have been accepted,
t.he Court may try and adjudicate such connected cases all together.
If the Court to have accepted the connected cases has the
opinion that one of offences should be tried by the Court to have
ordinarily competency to try and adjudicate it, if such case not to be
connected with the other cases, with the consent of the other Court,
the former Court may order such prosecution to be instituted in that

_ other Court.

Section 26.- If, owing 1o the nature of an offence, the status or
number of the accused, the seniiment of a large number of the
inhabitants of the locality or any other reason, .the conduct of the
preliminary examination or the trial of the case may be impeded, or if
it is feared that a breach of the peace or any other danger may
occur, the prosecutor or the accused may submit a petition to the
Chief Judge of the Dika Court requesting that the case be
transferred to another Court. If the Chief Judge of the Dika Court
grants the request, he shall order the case to be transferred to a
Court designated by him.
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Any such order of the Chief Judge of the Dika Court shall be

final.

Section_27.- The judge of any Court, to have tried the criminal -
case, may be challenged according to the provisions of the Civil

pracedure Code governing the matter,

TITLE I
PROSECUTION OF CRIMINAL CASES AND FILING OF CIVIL
CASES IN CONNECTION WITH AN OFFENCE
"4 |
CHAPTER |

PROSECUTION OF CRIMINAL CASES
@4

Section 28.- The following persons are entitled to institute
the criminal prosecution in the Court.
(1) The Public Prosecutor,;

(2) The injured person.

Section 29.- Where an injured person dies after having
instituted a prosecution, his ascendant, descendant, husband or wife
may procead with the case in his stead.

Where the injured person, who is a minor, a person of unsound
mind or an incompetent person dies after criminal prose_cution Has
been instituted on his behalf by his legal representative, custodian or

representative ad litem, the latter may proceed with the case.
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Section 30.- In the criminal prosecution to be instituted by the
public Prosecutor, the injured person may apply by the motion fo
associate oneself as-the prosecutor at any of stages of the
proceedings before the pronouncement of judgment of the Court of
First Instance.

Section 31.- The criminal case of the non-compoundable
offence is instituted by the injured person. The Public Prosecutor may
file a motion to associate himself as the prosecuter at any time before

the case is finally settled.

Section 32.- When the Public Prosecutor and the injured
person are the joined prosecutors, if the Public Prosecutor deems
that the injured person will cause the damage to the case of the
Public Prosecutor by doing or omitting to do may act in the
proceedings, the Public Prosecutor is empowered to apply to the

Court to order the injured person to do or not to do that act.

Section 33.- The criminal case in parry material. has been
instituted by both the Public Prosecutor and the injured person in the
same or different Court of First Instance, any of such Courts shall be
empowered to issue the order to join that cases as one case fo be
tried together, when the Courts approve by force or by prosecutor
filing a motion at any time before the judgment. '

Provided that there will be unable to such order unless the
consent of the other Court will have been received.

Section 34.- The non-prosecution crder does not prejudice the

right the injured person to enter an action by oneself.

A
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Section- 35.- A motion for leave to withdrawn a criminal
prosecution may be filed at any time before judgment by the Court of
First Instance. The Court may issue an order granting or refusing
such leave as it thinks fit. If the motion is filed after the accused has
submitted his defence, he shall be asked if he has any objections,
and the Court shall write down his statement. In case of the accused
objects to the withdrawal, the Court shall dismiss the motion.

Cases concerning d@ compoundable offence may be withdrawn
or settles at any time before they become final. But if the accused
objects, the Court shall dismiss the motion for leave to withdraw the

prosecution.

Section 36.- A criminal prosecution, witch has been withdrawn
from a Court, cannot be re-instituted unless it falls under the following
exception:

(1) If the Public Prosecutor institutes a criminal prosecution
relating to a non-compoundable offence, and then withdraws the
prosecution, such withdrawal shall not debar the injured person from
re-instituting prosecution;

(2) If the Public Prosecutor withdraws criminal prosecution
relating to a compoundable offence without the consent in writing of
the injured person, such withdrawal shall not debar the latter from re-
instituting prosecution;

{3) If the injured person institutes a criminal prosecution and
then withdraws the prosecution, such withdrawal shall not debar the
Public Prosecutor from re-instituting prosecution, except in case of a

compoundable offence.
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“Section 37.- Criminal cases may be settled as follows:

{1) In the case of offences punishable only with fine, .by the
offender voluntarily paying to the competent official before trial the
maximum fine prescribed for the offence; ’ B

(2) In the case of petty offences, or of offences having the rate:
of penalty not more than that of petty offences, or the other case as
having punishable only with fine of the maximum not exceeding ten
fhousand bath, or of offences against the laws relating to Revenue
punishable with fine the maximum of which does not exceed ten
thousand bath, by the alleged offender paying the fine as fixed by the
inquiry official;

(3) In the case of petty offences, or of offences having the rate
of penalty not more than that of petty offences, ar of offences
punishable only with fine the maximum of which does not exceed ten
thousand bath, committed in Changvad Phra Nakorn and Changvad
Dhanburi, by the alleged offender paying the fine as fixed by the
local police official of the rank of inspector upwards or a
commissioned police official in charge of his functions;

(4) In the case of offences, which may be setiled in
accordance with other laws, by the alleged offender paying the fine
as fixed by the competent official.” '

Section 38.- In the case of offences specified in sub-sections
2, 3 and 4 of the foregoing Section, if the official mentioned in the
said Section is of opinicn that the alleged offender should not be
punisﬁed with imprisonmeht, he shall have the power to settle the

case as follows:

B —

“Section 37" amended by the Section 3 of the Criminal Procedure
Code Amendment Act (No. 16) B.E. 2529.




1 4’ 2
a0 TIA o VARTINILENAUY

5

(@) Wi musAFudeiaamaziednry Srdfeamuey
4 - 4 & e gs 0 = ] ar [ 4\
Fdawradueanauniy WadiaanlitireRuadiunudag ;
Wt linelunaduauassudliinudusirduuda Ay, :

=3 =

hiduiaiainnein
dngamnbifiusanauiuFouiioy wiellafunauud,
TdtreRudnfunmeumasimmualuoseanau Wafiundsaly
e } v_ o =l [T = v
() luppdiAmauny Srfidamasazdasunduaanly
=0 9, 2 2 ol @ ] o =4 :J 3
wisudiay Wdwihfinsdwnumaiiiuasidanufigpany

ANRINIU

NIAGT aed AVTAREYN N HeNtaNsr iU T Rasa Tl

() Intpo A aegnseyiniin
: (o) TuARAIINEAFDEIWHT L;‘j@'lé'ﬂﬂuﬁﬁ"ﬂmmf neauAay
virezananuiulnagniasmunguing

() HeARBNTURINNAT ma

(@) defldfinneiaiainunaluruistsldies

(&) WelnguuseannaudanisnssinBaanidnaanin
L"ﬁuffu' \

(v) Wepdimaagam

(o) Wailnguunuanidulng

o DIVISION | PRELIMINARY . 30

E‘h
o

(1) He shall fix the amount of the fine to be paid by the alleged
offender; if the alleged offender and the Injured person agree
thereto, the case, upon payment of the fine by the alleged offender
within @ reasonable period not exceeding fifteen days as may be
determined by the competent official, shall become final;

If the alleged offender does not agree to the settlement, or
after having agreed thereto, does not pay the fine within the period
prescribed in the foregoing paragraph, the case shall be proceeded
with;

(2) In any case involving a claim for compensation, if the
alleged offender and the injured person agree to have the claim

seffled, the competent official shall fix the amount of the

compensation as he thinks fit or as agreed upon by the parties.

Section 39.- The right to institute a criminal prosecution is
extinguished as follows: ‘

(1) By the death of the offender;

(2) In case of a compoundable offence, by the withdrawal of
the complaint or of the prosecution or by lawful compromise;

(3) By settlement of the offence in accordance with Section 37;

(4) By a final jJudgment in reference to the offence for which the
prosecution has been instituted;

(6) By the coming into force of a law subsequent to the
commission of the offence, abolishing such offence;

{6) By prescription;.

{7) By amnesty.




e ma o feniuiiowy
UUNIA la
- 1 al o o e ot
mﬁ‘ﬁmﬂﬂuwamnﬂqLumnummry'l
- -G+

A A ' .
AT o nueievaRuvisiliNeailasiunfatgiecilasi
ﬁgl =y = = ] cdlén a = -1
ANATINANTINAR B MTRARANAN HA 1WA T T AR UNAT L nng
Y <l T 9 ar [ 1
Rarsananuwvisdeuiuldauuniiyafudadssusanguung

ARRATIINAIN LI

NIATT @o DINITRAITUIARLAITNRAIHRIIRRY9tUN
apanynfiudwitediada Arafisruradeliuanaiiuvsannann

o 3 P g o
ARBYT wasfianranmminingAaislaunagiss

"

Mg < lunsfiansanaiuns S wdngiuiingdy
udaluadedaliiisamne AaazFannenumdng nandufuiy
al =i oe
anfils

= t = =t o e al‘ 1
lunstiifuiiy Aaasinaneafatnn lUfinee dousmung

aswne lunnaudan s

HIA9 @a ARANVINE Gamn Taning Udunined tasadn
M o &t o v e ad oy
nsslan galne dnaenfeiuredlas ddBamneilidgnifacFun¥es
ar =] = n== d: 2 o = di
nindaunresiafiwgyldaliiiasannnimnszinfindu (e
7 ar .o dd‘ =l oF o = o & =
wineudanistiudasainatya AlKGFennindduviasmaiunu

2 2
fidtmnesngy

DIVISION | PRELIMINARY 31
CHAPTER |l
EILING OF CIVIL CASES IN CONNECTION WITH AN OFFENCE’
@4+ '

Section 40.- Filing of civil cases in connection with an offence

will be borough to enter an action either in the Court trying the
criminal case or in the Court empowered to try and adjudicate the
civil case. The trial of the civil case shall be according to the
provisions of the Civil Procédure Code.

Section 41:- If the trial of the civil case will delay or impede the
criminal proceedings, the Court is empowered to order the civil case
io be disjoined from the criminal case, and to be tried separately by
the competent Court.

Section 42.- In the trial of the civil case, if the evidence to
have been adduced for the criminal case is not enough yet, the
Court will be able to call the added witnesses for being examined
further.

In such case, the Court will forthwith give judghent on the
criminal case, whereas the civil case will be given afterwards.

Section 43.- In cases of theft, snatching, robbery, gang-
-robbery, piracy, extortion, cheating and fraud, criminal
miséppropriation and receiving stolen property, where the injured
person has the right to claim the restitution of the property he has
been deprived of through the offence, or the value thereof, the Public
Prosecutor, when instituting the criminal prosecution, shall, on behalf
of the injured persan, apply for restitution of the property or the value

thereof.
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.

Saction 44.- The claim for restitution of property or value unider
the foregoing Section will be joined by the Public Prosecutor wit: the
criminal case or by the mofion to be filed at any time during the
criminal case is being tried by the Court of First Instance.

The judgment in the pait of the claim for restitution of property
or value shall be given as one part of the judgment in the criminal
case. ‘

*uSection 44/1- For the case of which the public prosecutor is-a
prosecutor, if the alleged person is entited fto claim the
compensation for causing death, bodily harm, mental harm or gett:ng
loss of bodily freedom reputation or getting property injury arisen
from the accused person's committing the offence, the alleged
person can file a request with the court holding the criminal
procéedings to enforce the accused person _to reimburse
compiensation to the accused person.

For filing a motion according to paragraph one, the injured
person must file a motion before starting taking of evidence. In case
there is no taking of evidence, the motion shall be filed before giving
a decision of case and the said motion shall be regarded as a plaint
according to the provision of the Civil procedure code and the
injured person shall be in the state of prosecutor in the part of the
civil case. All this, the reasonable particulars of injury and
demanded amount of compensation must be given in the said
motion. If the court find that such motion lose some essential
matters, the court may give the order to the applicant to make the
motion clear.

® “Section 44/1" added by Section 3 of the Criminal Procedre Code
Amendment Act (No. 24), B.E. 2548
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The motion according the paragraph one shall not be allowed
to have the- other application which is not the application for
requesting the accused person to pay the compensation due to- the
offence committed by the -accused person in the criminal case and
it must not bé contrary to or inconsistent with the pl_aint of the
criminal case of which the public prosecutor is a prosecutor and in
case the public prosecutor has executed the provisions in the
section 43, the injured persoen shall not be allowed fo file the motion
according to paragraph one to demand the property or the price of
the property again.”

“Section 44/2.- Wherever receiving the request of section 44/1
The Court will acknowledge wishes inform or not, the Court has to
make a memorandum. In case the accused wishes to make a written
statement the Court méy deem it proper to fit the period of time to
submit it at the reasonable reasons and when the public prosecutor
has heard the evidence proceeding. The Court will allow the injured
person being the evidence to investigate the value of compensation
as it is necessary or the Court has already prosecuted the criminal
case and late on the Court will execute the Civil Case.

In case it appears to the Court that the applicant of the request
to Section 44/1 is a poor person and cannot find the counsel by itself,
the Court has the power to appoint the cause o the applicant and the
appeinted counsel has the right to receive the quality and the
expense according to the regulation as the Justice Executive

Committee has set.”

"Section 44/2" added by Section 3 of the Criminal Procedure Code
Amendment Act (No. 24}, B.E. 2548
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Section 45.- Even though any of cases to have been instituted

in the criminal case does not prejudice the right of the injured person
to bring a civll case. _

Section 46.- In passing a judgment in the civil case, the Court
shall be bound by the fact as appeared by the judgment in the criminal

case.

"Section 47.- The judgment of the criminal case must be in
accordance with the provision of the law of pérsonal civil lability
.without consideration whether the accused pérson has been
adjudged as an offender or not,

For the price of the property that the accused person is
ordered to pay to the injured person, the court shall determine it
according to the real price. The other amount of compensation to be
received by the injured person shall determined according to the
injury by the court but not over the amount in the application.”

Section 48.- When the Court gives judgment for the restitution
of property and the owner is not yet known, the authority having the
property in his custody shall return such property to the owner
whenever he becomes known.

In case of the owner is known, the Court shall, in its judgment,
order the authority having the property in his custody to return such
property to the owner. - )

In case of dispute, the person claiming to be the true owner of

the property shall file his claim with the competent Court.

“Section 47" amended by the Section 4 of the Criminal Procedure
Code Amendment Act (No.24), B.E. 2548.
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_S_g(_gt_i_oﬂ.- Even though there is not the civil case to have
been brought, in passing‘judgment in the criminal case, the Court
may order the exhibit property to be restored to the owner.

*«gection 50.- In case the court gives the order to return or pay
the price of property or compensation to the injured person
according to the Section 43, Section 44 or Section 44/1 shall be
deemed that injured person as a creditor according to the judgment.

*Section 51.- If nobody institutes criminal prosecution, the
injured person’s right to Institute civil prosecution of that offence shall
pe extingulshed as the Iimfted time provided in the criminal code of
prescription of the criminal case even if the minor or the person of
ynsound mind in the section 193/20 of the Civil and .Commercial
Code is the prosecutor.

If any case instituted to the court and the offender has been
krought to the court but the case is not finalized 'yet, the prescription
for the injured person to be entitled to institute civil case shall be
extinguished according to the Section 95 of the Criminat Code.

If the prosecutor has instituted a criminal case and the court has
passed final judgment of conviction on the accused person before
filing of civil case, the injured person is entitled to institute a civil case
under the prescription fixed in the Section 193/32 of the Civil and
Commercial Code.

If the prosecutor has instituted a criminal case and the court has
passed the final judgment of acquittal on the accused person before

filing of civil case, the injured person is entitled to institute a civil case
under the prescription according to the Civil and Commercial Code”

" “Section 50 and 51" added by Section 5 of the Criminal
Procedure Code Amendment Act (No. 24) B.E. 2548
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TITLE IV
SUMMONSES AND CRIMINAL WARRANTS
O ———
CHAPTER |

SUMMONSES
-G+

Section 52.- When a person is required to a appear before an
inquiry official, or a superior adminiétrative. or police official, or a
court in connection with an inquiry, preliminary examination, triat or
any other matters in a accordance with the provisions of this Code,
such persaon shall be served with a summeons issued by the inquiry
official or superior administrative or police official or the Court, as the
case may be. ‘

However, in case of an inquiry official, or superior
administrative or police official conducts the inquiry in person, such
official shall have the power to require the atten;fance of the alleged

offender or witness without serving a summens on such person.

Section 53.- A summons shall be in writing and shall contain
the following pérticulars:

(1) The place of issue;

{2) The date of issue;

(3) The name and place of residence of the person who is

summoned to appear;

(4) The purpose for which such person is required to appear;
(5) The place where, and the date and time when, the person
s0 summoned is required appear;
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(6) The signature and seal of the Court or the signature and
sition of the official issuing the warrant.

RO

Section 54.- In fixing the date and time on which a person is
required to appear in compliance with the summons, the distance
shall be taken into consideration, so that the person summoned shall
have the opportunity to appear on the date and at the time fixed in
the sumMmMons.

Secfion 55.- The service of 2 summons on an alleged offender
cannot be made on any third person other than the husband, wife,
relative or guardian of the person summoned for acceptance on
pehalf of such persan.

“Section 55/1.- In case that the Public Prosecutor is
prosecutor, if the Court issues an order to issue a summans o
witness of prosecutor without prescribing measures sent the, the
public Prosecutor shall be incumbented on proceeding Chief of
Inquiry Official of Locality to procure the service of summons to
witness and to pursue witness for the prosecution for appearing in
the Court with in the prescribed time, and then the returns of sending
the summons shall be notified to the Court and the public prosecutor
without delay. If it appears that the public prosecutor is objected and
not able to appear before the Court or afraid of being difficult to
adduce witnesses as may be prescribed by the Court, the Public
Prosecutor shall apply for the taking of evidence in advance as
Section 173/2, paragraph 2;

The summon sending official is entitled to receive an expense
according to routine as designated by Ministry of Justice and agreed
by Ministry of Finance." |

* “Section 55/1" added by the Act Amending the Criminal
Procedure Code (No. 22) B.E. 2547, Section 6.



¥ - Sy
e A o 18ATMNILBIRY

Py ala = () 24 P SV qid r
NN & LHaYARSNTLUNIEFEnagsnYiasiiuiacd, ¢
aanuuie iunsnadiafilideluans sdununaniinaiugy |

Unasaautannmalidedaninaudelnasaniteinsaafifanug |

'
=] 3

: ol Y o a
'ﬂﬂﬂﬂuqﬂ]ﬁﬂﬂ‘ﬁﬂEQnLTﬂﬂ@%ﬂuVIﬂﬁ'ﬂ Luﬂﬁqﬂﬁﬁ"ﬂwuﬂqr}uﬂhﬂL

UnasasvFasisalffununaiutuuie Aladnudamunaug,

amsdaurigiusialil

UHIA 1o
nNAY
——=t- P tt————
AN o
wanna bl
G

L ] R or  ar 1 [ e
"WIRST &al AnglATIAUwi oA lunmn as

W aed HIATT <o NI oin BATHIAT o' UatlToung

-1 v w ® A w = » & =
ﬂ{]ﬁu'}ﬂu BTN @'lﬁlﬂ ﬁ?@ﬂu‘luﬂﬁtﬁgquuqmﬂﬂuu?ﬂﬂQﬂﬂ\]

3 o e A 6w w
FI’PNNﬂqﬁ,ﬂﬂ?ﬂﬂ&ﬂﬂ‘ﬂﬂ‘ﬂﬂ']@ﬂ']ﬂ?‘].]ﬂ"lmu

]
= =

yaRaTFasiauiedngnauuantdia avddeslAf e

Tvuntilaasanidna

' WIS ol NIATT @& UAENIATY &« uiluudaing wii

PR a o y
uflodiandn Y3097 @0UA k) WA bécad 4T o

DIVISION | PRELIMINARY 38

section 56.- When the summoned person resides in the locality

or than the focality where the summons in issued, if it is the

oth
warrant, it shall be sent over to the Court, i it is the summons of the

administrative or police official, it shall be sent to the administrative or
police official competent to issue the summons in the locality where
jhe summoned is residing, when the Court or the administrative or
police official to have received such summons shall endorse it ang

have it served on the summoned person.

CHAPTER I

CRIMINAL WARRANTS
et G
PART |

GENERAL PROVISIONS
e —

."M.- Subject to the provisions of Section 78, Section
79, Section 80, Section 92 and Section 94 of this Code, the person
wil be arrested, detained or impriscned, and the search for the
person or property in the private place will be able to make 6niy when
there is the criminal warrant for the purpase.

The person detained or imprisoned according to the Court's
warrant will be released only when there is the Court's warrant of
release.

* “Section 57 and Section 58" revised by the Act Amending the

| Criminal Procédure Code (No. 22) B.E. 2547, Section 7.




— ————— e

. &
e N o feATinesY

HIATY
° ar - =l .4 o 2 st wr
FIRATUIIATHUANLNEL LL@::’Jﬁﬂ’!T“/lﬂ’muﬂ‘lu‘Il’ﬂUQﬂ‘]_l‘ll’ﬂﬂﬂi‘zﬁ"m

ATRNN

SRS &ed ANRAYARNANAIEEMMNESL MHNEAY YTEMIY

Y d
i1 pufmaiuananitalasiifFaserld
A o 1| o
'Luﬂ?r‘fiwQ’%"mmLﬂuwunmumﬂﬂnﬂ?faw'%"ﬂmmq iy
or 3’, 1 ar =& 3 d' =l i’/ |:’a 90

wiinautelnAsaIAILATEALANMTEANTIRTIN AR IULAT T aY
9 -] = ] g
AsamnEafauingul

TunsdisndhussauidlmnsuanslaadFasealiaminwuag

1% fFasmeansiassesiarianiinedwd heans Aaddnnsading |
<

1 1 4 1
wiadamalulatasaumalrsianduiimunzaniieralir1anan
or ) 2 oY = 1 1 dy d‘
mnaduvavanaAuild lunsdlisuwinfifiaatsaauoinaulsing
=l

= : e ¥ %o P
Q']NLﬁﬁlﬂ’qxﬂﬂﬂﬂuqﬂqu‘lﬂ?ﬂ“u'}ﬂﬂiﬂﬂm'\uuq[ﬂ?'} &odle LWAYY

1 v 2
Ardalfinenmuneniuuda TandadumuneudnilldegFasne

Tnavnddnsans Aeddnniening vieRamalulafiansauwalszinn

d{ ’t’l A=l'" ar o o] n} L 2 o o '
au U mwananmLm::':ﬁm?wmuuml‘ummﬂwﬂqﬂ?zﬁﬁu

ARN"

d; Sl 3 k4 a = gl!ldl

dlaléfinreanmnemuassasnuds Wamasuiluns g
A o A or 1 s N
RardasiunisanunanwuAaReduudalaglidndy Taean
w A e o as ' | o )
Tiufindeafzaspradngiouarasaneietetasagaanneld

waarlirtaaiuinidue alaadnliinnroendesdumlsdauay

&a Analaunasanadarianunaany ifnnaly

DIVISION | PRELIMINARY 39

Section 58.- The Court is empowered to issue an order or
5 ‘warrant within cagnizable according to the rule and procedure

designated by the regulation of President of the Supreme Court;”

"Section 59.- The official or the Cburt competent to issue the
arest-warrant, search-warrant or detention-warrant will be able to
issue such warrant by force or by having the applicant.

in case of there is the applicant, the cfficial or the Court ssuing
the warrant must first make the inguiry till the reason appears
expedient to issue the warrant, this reason will be derived from the
information by reporting upon oath or from the other circumstance.

In case of urgent necessity, there is an apprbpriate reason by
virtue of pleader unable to appear in the Court, the pleader may file
an application with the Court through the medium of telephone, fax,
glectronic media or technological information else suitable to let the
Court issue an arrest warrant or a search warrant, and in such case,
when the Court makes inquiries up to appear that there is the cause
reasonable to issue an arrest warrant or a search warrant under
Section 59/1, and when there has been the ‘order to issue such
warrant, such copy of warrant shall be, sent to pleader through a fax,
an electronic media or a technological information else, thus
according to rule and procedure designated by the regulation of
President of the Supreme Court; _

When the warrant has been issued as paragraph 3, the Court
shall proceed to let the person to do with application for warrant .
appear in the Court for reporting upon oath without delay by noting

the sayings of person as mentioned and sign name of the Court

| issuing warrant or by using a tape recorder to be translated into book
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2,

and sign name of the Court issuing warrant the rjote. signed namz as
aforesaid, shall be kept in the Court-list. If it appears to the Court
subsequently that the warrant has been issued to be contrary to the
provision of law, the Court may order to cancel or alter the summons
as aforesaid, but all these, the Court shall issue an order to let the
pleader amend or remedying detriment giving rise to the person

‘germane as it may think fit.”

*«Section 59/1.- Before making the law, an evidence must be
appeared as may be reasonable to make the Court believe that there
is the cause which the law will be legislated under Section 56,
Section 69 and Section 71;

The Court's order issuing warrant or dismiss the motion must
be specified by reason of such order too; 7

The rule in the filing of request, trial including the issuance of
order shall go according to the rule and procedure designated by

regulation of President of the Supreme Court.”

“Section BO.- Arrest warrant, search warrant, detention
warrant, imprisonment warrant or release warrant must be made in

writing and the follawing statement:

* “Section 59/1” added by the Act Amending the Criminal Procecure
Code (No. 22) B.E. 2547, Section 8.

"Section 60" revised by the Act Amending the Criminal
Procedure Code (No. 22), .B.E. 2547, Section 9.
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(1) The place which warrant to be issued;
(2) Day, month and year which warrant to be issued;
(3) Cause which warrant to be issued,

@ (A In case of issuing an arrest warrant, the name or the
desc‘ription of person, who will be arrested, shall be specified;

(B) in case of issuing a detention warrant, an imprisonment
warrant or a release warrant, the name of person, who will be
detained. imprisoned or released, must be specified;

(C) In case of issuing a search warrant, the place, where will
pe searched, shall be specified and the name or the description of
person or the appearance of res which is wanted to search, must be
specified too. The designation of date and time when it will be
searched and the name with position of authority, who will search,
shall be specified,;

(5} (A) In case of issuing an arrest warrant, a detention warrant
ora search warrant an offence or a process shall be specified for
safety;

(B) In case of issuing an imprisonment warrant, an offence
and a determination of punishment in pursuance of judgement shall
be specified;

(C) In case of issuing a detention on warrant or an

imprisonment warrant, the place, where it will be detained or

imprisoned, shall be specified;

(D) in case of issuing a release warrant, the cause, which it

is released, shall be specified; ,

(8) A signature and a seal of the Court:
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*section 61.- Subject to the provisions- of Section 97, an

A e —

government or a palice official is vested with the power and duty to
execute @ criminal warrant which it is consigned or delivered to

procure within own power;

Any criminal warrant, iIssued by the Court, will be consrgned or
delivered to an govemment or a pOl[CG official within the territorial
Junsdlctlon of the Court as specn‘” ied by a warrant or to Chief of

govemment officials or the provmcnal police offi Cla| the district police .

official, the sub-district police offi cna| or the commune police official
which it shall be executed such warrant;

In the latter case, the warrant-delivered authority must be
responsible to execute according to such warrant- and one will
execute by oneself or order the deputy authority execute or consign

or serve a copy of wamant certified in the broper manner to an

government official or a police official else to have duty executing

according such warrant - received by oneself. If such warrant is
consigned or sent to authorities as from two persons upwards, the
authorities will execute in accordance with such warrant separately or
jointly.” '

' Section 62.- Subject to the provisions of this Code dealing with
the arrest and search, the warrant managing official must noﬁfy the
statement in the warrant to the person germane, and. if there is the
request, such warrant shall be sent to such person to inspect.

The notification in the warrant, service of the warrant and date,

month, year thereof shall be noted down in thé warrant.

* “Section 61” revised by the- Act Amending the Criminal Procedure
Code (No. 22} B.E, 2547, Section 9. '
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*vsection_63.- When the official has executed the criminal
warrant, the particulars of execution shall be noted, if the execution of
such warrant is unable to make, such circumstances shail be noted,
and then such note shall be serviced to the authority who issued the
warrant without delay.

*Section 84.- If the person named in the criminal ‘warrant has

heen arrested or the person or chose, searched by the warrant, has
‘been found, If it is able to make, such persen or chose shall be sent
to the warrant issuing authority without delay, unless there will be the
order otherwise.”

Section 65.- [f the person to have been arrested according to
the warrant has escaped or has been rescued by the other person,
the authority to make the arrest is empowered to pursue and arrest
the such person without having another warrant.

PART I _
WARRANT OF ARREST
-4+

*uSaction 66.- The cause will be issuéd the arrested warrant as
follows: '
{1) When there is the evidence as may be reasonable {o
anyone likely to have committed the criminal offence to have the rate

of maximum imprisonment exceeding three years or;

* “Section 63 and 64" revised by the Act Amending the Criminal
Procedure Code {No. 22) B.E. 2547, Section 10.

® “Section 66" revised by the Act Amending the Criminal Procedure Code
(No. 22) B.E. 2547, Section 11.
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(2) When there is the evidence as may be reasonable to

anyone likely to have committed the criminal offence and there is

cause as may be suitable to be believed that one will evade or go
2nd get involved in the evidence or cause the danger else;

If such person in default of fixed place of residence or does not
come as summon or date without reasonable excuse, it shall be

presumed that such person will evade.”

Section 67.- The arrest-warrant will be able to be issued to the
person whose name is not known, but the description of that person

must be mentioned by the particulars as far as passible.

“Section 68.- The arrest-warrant shall remain in force until there
will have been the arrest, unless the criminal offence according fo
such warrant is the period of prescription expires, or the official or the

Court to have issued the warrant has cancelled such warrant.”

PART it

WARRANT OF SEARCH
et ——

Section 69.- The grounds, upon which a warrant of search
may be issued, are as follows:
(1) To discover and seize any article which may be used as

evidence in the course of an inguiry, preliminary exarmination or triai;

“Saction 68" revised by the Act Amending the Criminal Procedure

Code (No. 22) B.E. 2547, Section 12.
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(2) To discover and seize any article the poésession of which is
an offence, or which has been unlawfully obtained or which is
reasonable suspected to have been used or intended to be used for
committing an offence;

* (3) Te discover and rescue any person who is wrangfully
restrained or confined;

(4) To discover any person against whom a warrant of arrest
has been issued;

(5} To discover and seize any article according to the judgment
or order of a Court, in case of such discovery or seizure cannot be
otherwise effected.

Section 70.- The search-warrant for the purpose of finding and
arresting the person shall be prohibited to issue unless there will also
be the arrest-warrant of such person, and the official to execute the
search-warrant must have both the search-warrant and the arrest-

warrant.

PART IV
WARRANT OF DETENTION,
IMPRISONMENT AND RELEASE
@4+

*“Section 71.- When to have acquired an alieged‘ offender or

accused, at any stage during verification, preliminary examination or
trial, the Court wili issue the detention warrant to alieged offender or
accused under Section 87 or Section 88 and the provision of Section
66 shall be put into force mutatis mutandis:

-~

* “Section 71” revised by the Act Amending the Criminal
Procedure Code (No. 22) B.E. 2547, Section 13.

I S -
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The detention warrant remains in force up to the Court will have
revoked by issuing a release warrant or an imprisonment warrant in
its place; .

If it appears 1o the Court that such alleged offender or accused
to advance in years in less than eighteen years or to be a pregnant
woman, or o have given birth to a child in less than three months or
io be ill under detention will receive the life-harm, the Court will not

‘issue the detention warrant or will be able to'issue the release warrant
to an alleged offender or an accused to be detained, provided that
Court not to be prohibited to issue an order to Ict such person be in
taking care of an authority or a person consenting to receive such
person, or designating any measure for protecting an escape or
danger to be able to bring about. If the Court issues the order as
aforesaid during inquiry, it shall be exercised not out of six months as
from issuing the order. |If the_ Court issues an order during
a preliminary examination or trial, it shall be exercised up to trial is
over. If after the Court has issued an order, an alleged offender or an
accused does not comply with measure designated or one'’s change
of circumstances. the Court shall be empowered to change an order
or trial of issuing the detention warrant as it may think fit.”

Section 72.- A warrant of release of an alleged offender or
accused detained under a warrant of detention shall be issued in any
of the follow cases: '

(1) When the Court grants provisional release: _

2} When the Public Prosecutor or the inquiry official applies for
his release because such official considers the detention no longer

necessary for the purpose of the inquiry;

i
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-,

(3) When the Public Prosecutor notifies the Court that the
inquiry has been closed by an order of non-prosecution of the
slleged offender; . '

(4) When 'the Public Prosecutor has not preferred a charge
against the alleged offender within the time fimit fixed by the Court:

(5) When the Court has concluded a preliminary examination

and is of opinion that there is no ground for prosecution and
dismisses the case, unlz_ass the Court thinks fits upon the application
by the prosecutor to issue an order detaining the accused pending
appeal or dika appeal;

(6) When the prosecutor has withdrawn the charge or when a
compoundable offence has been lawfully compounded or when the

Court has concluded the trial by a judgment or order dismissing the .

gase unless the Court thinks fit to issue an order detaining the
accused pending appeal or dika appeal; A

(7) When the Court has given a judgment sentencing the
accused to other punishfn'ent.than death, imprisonment or restriction
of residence; if such other punishment is one of fine, when such fine
has been paid or the Court has granted the accused provisional
release for a fixed period of time to enable him to find money for
paying the fine,

Section 73.- Any of cases in pending appeal or diké appeal,
if the accused has been superintended or detained for the period
of time equal to or longer than the imprisonment term or the
imprisonment term in it place according to the judgment, the Court
shall issue the release-warrant of the accused unless the Court Other

wise dgems in case of prosecutor has appealed and dika appealed -

asking in effect for a more severe sentence.
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Section 74.- Subject to Section 73 and Section 185 in the
second paragraph, when any of - persons s sentenced to
imprisonment, or death, or imprisonment instead of the fine, the Court
shall Issue the imprisonment warrant.

Section 756.- When the person to be adjudged to imprison has

peen imprisoned for oneself's term or has been pardoned or there is
the decision releasing oneself conditionally or the law of amnesty or
oﬁeselfs term of imprisonment is discharged by the other ground, the
court shall issue the release warrant to such person.

Sechon 76.- The detentlon~warrant Imprisonment-warrant or

release-warrant must be conducted such warrant without delay.

TITLE V.
ARREST, DETENTION, IMPRISONMENT,
SEARCH AND PROVISIONAL RELEASE

CHAPTER | ‘
ARREST,. DETENTION AND IMPRISONMENT
-G+

“Section 77.- The arrest warrant_ shall bé exercised through
the Kingdom.
The administration according to such arrest wafrant will be

administrated according any of document or evidence as follows:

- “Section 77" revised by Section 14 and “Section 78" revised by

Secfion 15 the Act Amendmg the Criminal Procedure Code (No. 22)
B.E. 2547. :
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¥
(1) The copy of warrant certified as attested:;
(2)To cable to notify that the warrant has been issued;
(3} The copy of warrant sent by fax, electronic medium or
igchnological information medium else, but all these, according to -
rule and procedure as designated by regulations of President of
supreme Court; )

Administration according to (a) and (3); the warrant or copy
certified shall be sent to the administrative authority administrator
according to the warrant without delay.”

*Section 78.- The government official or police official will not
pe able to arrest anyone without an arrest warrant or the Court's order
unjess:

(1} When such person has committed the flagrant offence
as provided In Section 80; :

(2) When the person has heen found by circumstance suitable
to suspect that such person likely to cause a danger to person or
property of other person by having an instrument, arms, or material
else to be able to use in committing offence;

(3) When there is the cause issuing an arrest warrant to such
person under Section 66 (2), but there is the expeditious necessity
which it cannot let the Court issue an arrest warrant of such person;

{4) Being an arrest of alleged offender or accused to have
escaped or who will evade during to be released for the time being
under Section 117."

Section 79.- The private person will not be able to arrest the
other person, unless as provided by Section 82, or when such other
person commits the flagrant offence and such offence is specified in
the Schedule annexed to this Code. '

4
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gection 80.- An offence is.said to be flagrant when a person is
seen committing it or is found in such a condition as there can be
practically no doubt that it has just been committed by h|m

However, offences specn" ied in the Schedule annexed to this
Code, shall be deemed to be flagrant in the following case:

(1) When a person is b'eing pursued as an offender with hue
and cry, or

(2) When a person is found almost immediately after the
commission of the offence in the vicinity of the place where the
offence has been committed, ahd he has, in his possession, arlicles
obtained through the offence, implements, arms or other articies
which may be presumed 1o have been used in the commission of the

offence, or there are clear traces of guilt upon his dress or body.

*“Section 81.- Either there is the arrest warrant or not, the arrest
in private place shall be prohibited, except in execution of provision

of this Code concerning the search in private place.”

*Section 81/1.~ Either there is the arrest warrant or not, the
arrest in the Grand Palace, royal palace, the court of heir or the
members of the royal family from Prince upwards, palace, residence
or the place where the king, queen, the heir to the throne, members
of the royal family from Prince upwards or governor-general resides
or stays unless: -

® “Secfion 81" revised by the Act Amending the Criminal FProcedure
Code (No. 22) B.E. 2547, Section 186. ' .

* "Section 81/1" revised by the Act Amending the Criminal
Procedure Code (No. 22) B.E. 2547, Section 17.
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(1) Prime Minister or Minister is delegated and granted the
permission to arrest by Prime Minister, and the sécretary—genera[ of
palace or the King's chief aide-de-camp has been notified:

(2} Petitioner-official or the person who gives the safety to the
King, Queen, heir, the members of the royal family from Prince
ypwards o‘r governor-general is the arrested according to the law
governing the King's body guard or according to law, rule or

procedure governing safety.”

Section 82.- The official executing the arrest-warrant will be
able to request the assistance from the person nearby for executing
such warrant, but will be unable to compel such person to assist by

the danger may occur to such person.

."Section 83.- In that arrest, an official or a private person as
arrester, must notify the person, whom will be arrested, that one must
be arrested and then the ‘arrested person shall be ordered to go to
inquiry official-house of locality where to be arrested with the arrester,
unless it is able to be brought to the house of inquiry official
responsible for the time being, one shall be brought to the house of
inquiry official responsible as aforesaid, if necessary, one shall be

arrested;

* “Section 83" revised by the Act Amending the Criminal
Procedure Code (No. 22) B.E. 2547, Section 18.
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in case of official is the arrester, the grievance must be notified
the arrested person. If there is the arrest warrant which it must be
showed to the arrested person with notifying that the arrested person
is entitled to make a statement or not, and the arrested person’s
sayings may be exercised as evidence in the.trial of the case, and
the arrested person is entitled to see and talk with lawyer or person
who will be lawyer. If the arrested persen desires to notify the relative
or the person trusted by oneself to the arrest able to proceed
conﬁeniently and it is not obstruction of arrest or restraint of the
arrested person or cause of non-safety of anyone, the official shall
grant the permiss‘ion to the arrested person proceeding as may be
reasonable 1o case. In this case, the arrester official shall note the
arrest as aforesaid; -

If the person, who will be arrested, obstructs or will obstruct the
arrest or evades or attempts to evade, the arrester is empower fo
exercise manners or defenses as far as suitable to circumstances of

the matter of the arrest.”

*Section 84.- An (;fﬂcial or a private person as arrester, must
take the arrested person to go to inquiry official-house under Section
83 without delay, and when to have reached to that place, the
arrested person shall be delivered to the government official or police
official of the inquiry official-house as aforesaid for the following

proceedings:

* “Saction 84" revised by the Act Amending the Criminal
Procedure Code (No. 22) B.E. 2547, Section 19.
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(1) In case of official as arrester, the arrest official shall notify
grievance and particulars in respect of cause of arrest {o the arrested
person. If there is the arrest warrani, the arrested person shall be
notified the arrest warrant and read to listen and consigned the note-
copy of arrest; ‘

{2) In case of private person as arrester, the government
official or police' official to take over one shall note the arrester's
riame, address, including the statement and circumstance of such
arrest, and the arrester shall countersign as material for proceedings
to notify grievance and particulars of arrest to the arrested person
and the arrested person that the arrested person is entitled nct to
make a statement or to do, and the arrested person’s sayings may be
exercised as evidence in trial;

When to have proceeded in accordance with paragraph 1,
government official or police official, who there is person bringing the
arrested person, shall notify the arrested person to the right as
designated by Section 7/1 extend to make the arrested person able
to get in touch with relatives or the person as trusted by the arrested
persan to notify the arrest and the place, where one superintended at
first time of being arrested to reach the inquiry official house
accordance with paragraph 1. or if in case of the arrested person
makes a request to an government official or a police official to notify,
such making a request shall be procured without delay, and the
government official or police official notes, in this case, any expense
shall not be claimed from the arrested person;

In case of necessity, the government official or private person,
who makes an arrest, shall procure to give first aid to the arrested

person before serving one under this Section;
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Any sayings, which the arrested person makes to the arrester
official or government official or police official at the arrest-stage or
consigning the arrested person, If such sayings are the arrested
person’s confession that oneself has not committed an offence, such
sayings shall be an iqadmissible. If savings else will be admissible to
pe proof of the arrested person’s offence upon to have notified the
right in accordance with paragraph 1 or under Section 83 in
paragraph 2 to the arrested person as the case may be.”

“Section 84/1.-

having the arrested person delivered, may release or superintence

The administrative official or police official,

the arrested person for the time being. If it is the arrest by having the
Court’s warrant, it shall bé proceeded under Section 64 immediately,
and in case of the arrested person must be forwarded to the Court,
bht one may nat be forwarded at the moment on account of the time,
when the Court is closed or will be nearly closed, the administrative
official or police official, who receives the amrested person, is
empowered fo release the arrested person for the time being or
superintends the arrested person up to the timé when the Court will
be opened-fo perform service."

Section_85.- The official, who arrests a person or to whom the
arrested person Is delivered, may.search hirﬁ and seize all articles
which may be used as evidence.

Such search must be conduc’ted with due propriety. Whenever

itis made on a woman, it must be made by another woman.

“Section 84/1" revised by the Act Amending the Criminal Procedure
Code (No. 22) B.E. 2547, Section 20.
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Any article so seized may be detained by the official until the
case is final. When the case comes to an end, such articles shall be
returned to the alleged offender or to any other persan entitled to

claim it, unless otherwise ordered by the Court.

*Section 85/1.- During inquiry, the things which have been
seized by officer and are not the assets provided by law that any
person doing or keeping it is guilty, if they'are not yet adduced or
produced as evidences in judicial proceedings, an owner or a person
entitled to claim the restitution of the things seized by the officer may
file a motion with an inquiring officer or a publié prosecutor, as the
case may be, to receive such things for maintenance or using without
guarantee or with guarantee or with guarantee and security

Restitution of things must not make an impact on applying such
things as an evidence for proving.the fact thereaiter, all this, an
inquiry officer or a public prosecutor shall immediately give an order, '
he may require bail from the applicant or give any condition for such
person to follow and if such person does not follow the condition or
does not agree to return the things after the order of restitution has
been given, an inquffy officer or a public prosecutor, as the case may

be, shall -be empowered to seize such things back and apply such

bail contract. How to file & motion, conditions and bermission shall be

going as prescribed in the ministerial regulation. _

“Section 85/1" added by Section 3 of the Criminal Procedure Code
Amendment Act (No. 27), B.E. 2551.

—
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In case of an inquiry officer or a public prosecutor gives an
order not to permit, the applicant is entitled to file a motion of

appealing against order with the Court of first instance empowered to

iry @
hearing permissionlessness and the Court shall have to finish the trial

nd adjudicate such a case within thity days from the day of

within thirty days from the day of accepting the appeal. In case of the
court gives the order of permission, the Court may require bail or
give any condition as it thinks fit, the Court's order shall be final.

Section 86.- The means resiraining the arrested person more
than necessity only to prevent his escape shall be prohibited.

“Section 87 The arrested person shall be prohibited to
be superintended in excess of necessity in accordance with
circumstances of case; | '

In case of petty offence, the arrested person will be
superintended as far as the time when one’s plea will be asked and
one will be known és whom and where is one's place only;

in case of the arrested person is not released for the time
being and has the necessity for inquiry or action, the arrested person
shall be arraigned within forty eight hours as from the time of the
arrested person taken to the inquiry official-house under Section 83,
unless there is the act of god or unavoidable necessity, the. inquiAry
official or Public Prosecutor shall fine a }equest with the Court to
surﬁmon the warrant detaining the alleged offender, the Court skall

ask the alleged offender that there will be any plea or not, and

"Section 87" revised by the Act Amending the Criminal Procédure
Code (No. 22), B.E. 2547, Section 21.
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the Court may summon the inquiry official or Public Prosecutor for
notifying the necessity or may summon the evidence in corroboration
of trial; l

In case of the criminal offence committed punishable with
maximum imprisonment not out of six months or to be fined not
exceeding five .hundred Baht or both, the Court is empowered o
grant one successive remand designad not out of seven days;

in case of the criminal offence punishable with maximum
imprisonment as from ten years upwards, there will be fine-
punishment or not, the Court is empowered to graht several
successive remands, but one time must be the term not out of
twelve days and the total times must be not out of forty eight days;

In case of the criminal offence punishable with maximum
imprisonment as from ten yea'rs upwards, there will be fine-
punishment or not, the Court is empowered to grant several
successive remands, one time must be the term not out of twelve
days and the total times must be not out of eighty four days;

In case of paragraph 6, when the Court has granted the
remands as plenary forty eight, if the Public Prosecutor or inquiry
official files a petition with the Court in order to detain thenceforward
by purporting necessity, the Court will grant the remand
thenceforward upon the Public Prosecutor or inquiry official has
showed the necessity and brought the evidence let the Court inquiry
up to the satisfaction of the Court;

In inquest in accordance with .paragraph 3 and 7, the alleged
offender is entitled to name one's lawyer to make a plea and examine -

the witness. if the alleged oifender does not have lawyer on account
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of there has not been the compliance with Section 134/1, and the

alleg®
such lawyer s entitled to receive gratuity and expense as designated

d offender makes a request, the Court shall name lawyer by

by gection 134/1 of paragraph 3 mutatis mutandis;

If the inquiry official has to go to make the inquiry in the other
locality outside territorial jurisdiction granting the remand to the
slleged offender, the inquiry official may file the request io transfer
the detention to the Court of locality able to go to inquiry, when the

Court granting the remand deems expedient, it shall be transferred.”

“Section 87/1.- Where a public prosecutor or inquisitor solicits
and the accused person does not object, if the Court thinks fit, the
Court may permit to take the accused person or evidences fo the
government office or other places where the Court thinks fit and can
be used for inquiring the accused person or holding an examination
with relaying a picture and sound .in the manner of meeting on
screen, the said procedure shall be under the regulation of chief
justice, by an agreement of general meeting of Dika Court and
enforceable after it has been published in‘Government Gazette. All
this, the way of examination and iﬁquiry along with witness must be
specified therein,

Holding an inquiry according to thz_a first paragraph shall be

deemed as it is made in the trial hall of Court.”

“Section 87/1" added by the Act Amending the Criminal Procedure
Code (No. 28) B.E. 2551, Section 5.
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sSection 88.- For the case which private person is prosecutor,
when the Court has accepted the charge and acquired the accused to
appear in the Court or the case which the Public Prpsecutor is
p;osecutor, when to have preferred a charge before the Court, the
Court will grant the remand to the accused or release far the time
peing.”

“Section 89.- The warrant of detention or imprisonment shall
‘be executed within the jurisdiction of the court by which the warrant
has been issued unless ather provisions have been described in this
code or other law".

“Section 89/1.- In case it is necessary in the period of inquiry
or proceedings and the inquiry officers, public prosecutor,
penitentiary commander or the authority executing the warrant of
detention requests or the court considers it is proper, the court may
give the order to detain the alleged offender or defendant in the other
place, besides the penitentiary, as requested by the said persons or
as the consideration of the court and hereby it shall be under the
control of requesting person or the authority as determined by the
court. In such a case, the court may fix the period of time as
considered it is proper.

In consideration of giving the order according to paragraph
one, the court may held an inquiry or let the injured person or the
authority concerning with the warrant of detention raise objections
before giving the order.

“Section 88" revised by the Act Amending the Criminal Procedure
Code (No. 22) B.E. 2547, Section 22.

“Section 89" revised by Section 3 & “Seciion 89/1" added by Section
4 of the Act Amending the Criminal Procedure Code (No. 25), B.E. 2550.
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The other place, according to paragraph one, must not be the
police station or the places for controlling the alleged person of the

inquiry official and it is of the nature as determined in the ministerial

regulations in which the controlling method and measures have been

also given in order to prevent the escape and damage that may be

happened.

When the court has given the order according to paragraph -
one, if after that the alleged person or defendant does not conform to
the directién or measure according to paragraph three or
circumstances have been changed, the court shall be empowered to
change the order or let it be done according to the warrant of

detention.

*“Section 89/2- In case it is necessary, when the public
prosecutor, penitentiary commander or the authority who has got the‘
duty of managing according to being requested in the warrant of
detention or if the court considers it is proper, the court may issue the
order to imprison the person who has been punished with
imprisonment -according to final judgement and imprisoned for not
less than one of three parts of the determined punishment as
s;ﬁeciﬂed in the warrant that has been issued in accordance with that
judgement or not less than ten years in case of being punished with
imprisonment over thirty years o'r all life, by anyone of the following

proceedings;

* “Section 89/2" adlded by the Act Amending the Criminal
Procedure Code (No. 25), B.E. 2550, Section 4.
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(1) By imprisoning in the other places as requested by
the said persons or as the court's consideration besides the
penitentiary or the place fixed in the warrant of imprisonment. Al of
this, the nature of the said places shall be as it has been described
in the ministerial regulations. The way of control and measure must
be also determined in order to prevent escape or injury which may’
be happened.

{2) By imprisoning in the penitentiary or the place fixed in
the warrant of imprisonment or other places according to (1) only
on the days fixed by the principle and procedure described in
the ministerial regulations _

{3) By imprisoning in another ways that can be used to limit
travelling and the area of that person according to the principle
and procedure described in the ministerial regulations. 7

In consideration of the court, the court shall consider the base
of offence, behavior and security of the person who has been
punished with imprisonment and the security and safety of the
alleged person and society. Hereby the court shall investigate or
inquire the alleged person, the concerning authority according to
the warrant of imprisonment, the administrative official or the local
police or the person who has been considered by the court as a
concerning person.

Due to the order of the court according to paragraph one, the
court shall determine the authority having the duty of executing that
warrant to hold the duty and responsibility for carrying out the order
and the provisions in the Section 89/1 paragraph four shaill be
enforced mutatis mutandis.” l

L
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*sgection 90.- When there is allusion that any of persons is
detained in the criminal case or in any other case unlawfully, those
persons are entitlied to file a petition with the Local Court to be
empowered {o trial the criminal case to be released, that is to say:

(1 Only detained person;
2) Public prosecutor;
3

)

)

) Inquiry official;

4) Governor of the Goal or gaoler;
)

(
{
{
(5) Spouse or such person’s relatives or any other person for
the benefit of the detained person;

Upon receipt of petition as aforesaid, the Court shall proceed.
to Enquirer only without delay. If the Court deems that such petition is
well-grounded, the Court is empowered to enjoin gaoler bring the
detained person into the Court without delay, and if gaoler is not able
to make the Court satisfy that custody is lawiul, the Court shalt enjoin

to release the detained person without delay.”

* “Section 90" revised by the Act Amending the -Criminal

Procedure Code (No. 22) B.E. 2547, Section 23.
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CHAPTER |l
SEARCH

H-@-+

'Section 91.- The provisions of Section 81/1 shall be brought to

he applied to search mutatis mutandis.

*:Section_92.- 1t is prohibited to search in private place without
the search warrant or Court’s order, unless the government official or
police official is inspector, and in the following case:

{1) In case of scream to help from inside of the private place or
any other voice or circumstance shows that there is danger occurred in
such private place;

{2) In case cof offence appearing in the presence is being made
in the private place; ' '

{3) In case of the person, who has committed inthe presence,

is being followed closely behind to arrest and take refuge or serfous

. grounds for suspecting that to have entered in hiding within such

private place;

(4) In case of evidence as may be reasonable that chose fo
have in one's procession constitutes an offence or acquires with
commission of an offence or having used or having had for using in

commission of an offence or able to be the evidence proving

* “Section 91" revised by the Act Amending the Criminal Procedure
Code (No. 22) B.E. 2547, Section 24 .

* "Section 92" revised by the Act Amending the Criminal Procedure
Code (No. 22) B.E. 2547, Section 25.
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Gommission of an offence to be hide or in such place. With

rea‘sonable ‘grounds to be believed that on account of the delay
more than the search warrant will be brought, such chose will bhe
h-ansferred or have been destroyed;

(5) In case of such private place where the arrested person is

host, and such arrest with the arrest warrant or the arrest under
gection 78;
- Exercise of power according (4), the government official or
police official as inspector, shall deliver the copy of note inspecting
and the list of chose acquired by inspection, including the [ist o be
made to show the grounds for being able to search as book to
occupier of the premises_'to be searched, if there is not occupier
there, the book, as aforesaid, shall be delivered to person as
gforesaid forth with being able to do, and the grounds and
inspectioh~result shall be reported as book 1o commander
inmore rank than.”

Section 93.- The search of any person in the public place shall
be prohibited, unless such search is made by the administrative or
police official when there are the grounds expedient to suspect that
such person has the article in possession to commit the offence or be
obtained by the offence or the possession as the cffence. ‘

Section 94.- Any administrative or police cofficial making a
search in a private place shall require the owner, occupant or keeper
of the place to be searched to allow him free ingress into it and to
afford him every reascnable facility to execute the warrant. In such
case, he shall produce the warrant or, in case where he oan.maké a

search without & warrant, make known his name and official position.
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If the persons mentioned in the foregoing paragraph refuse the
entry, the official shall have the power to use force to affect the entry.
In case of necessity he may open or pull down gates, doors,

windows, fences or the like.

Section 95.- In case of the lost things, the owner or such thing
possessor or such person’s representative, if possible, shall be able

to be accompanied with the official in the search.

“Section 96.- The inspection in the private place must be made
during sunrise and sunset, there is the exception as follows:

(1) To have begun to search on daylight, if to have not ended,
it wiil be able to be searched thenceforward at night;

(2) In case of extremely emergency or other law to prescribe to
et and search specially, the inspection will be done at night;

(3) The inspection to arrest the fierce-person or capital outlaw-
will be done at night, but the Court must grant the permission in
accordance with rule and procedure designated by regulation of

President of the Supreme Court;”

“Section_97.- In case of search with warrant, the government
offictal named in the search warrant or person in charge of one's
functions, government official, from third rank or police official fo
have the rank from a first police leutenant upwards only is
empowered as chief to go and procure in accordance with such

warrant.”

“Saction 96" and “Section 97" revised by the Act Amending the
Criminal Procedure Code (No. 22} B.E. 2547, Saction 26.
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Sectioﬁ 98.- A search in a private place shall be confined to
the person or article intended to be found. B.ut there are the following
exceptions:- :

(1) In case of a search is made for unspecified articles, the
official making the search has the power to seize any article likely to
pe used as evidence in favour of or against the alleged offender or
accused; |

_ (2) The official making a search has the power to arrest or
seize any other. person or article in the place searched, provided
such other person or article is liable to arrest or seizure under another
warrant or in case of flagrant offence.

Section 99.- In such saarch, the official must try to avoid to
cause the damage and disorder as far as possible. '

Section_100.- If it is reasonable suspected that any person
found in any place where a search is made or is about to be made
will cause such obstruction as to render the search futile, the official
making the search has the power to place him under custody, or to
have him watched over whilst the search is being made, in sa faras it
is ﬁecessary 1o prevent him frem causing such obstruction.

If there be reasonable grounds for suspecting that such person
has concealed on his body any of the articles intended fo be found,
the official making the search has the power to have that person
searched as provided in Section 85. '
Section 101.- Things seized in the search shall be wrapped up

or contained in the parcel and sealed or marked essentially.
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Section 102.- Before commencing a search in a private place,
the official making the search must manifest that he has nothing
concealed on his person; and as far as possible the search shall be
made in the presence of the occupier of the premises, or a member
of his family, or failing such person, in the presence of at least two
other persons requested by the official to attend as witnesses.

The search of the place of residence or business of an alleged
‘offender or accused under custody or detention shall be made in his
presence. if he cannot or does not want to attend the search in
person, he may appoint a representative or send a witness to attend
in his place; if there is no such representative or witness, the search
shall be made in the presence of a member of his family or withesses
as provided in the foregoing paragraph. .

Any article seized shall be shown to the occupier of the
premises, member of his family, alleged offender, accused,
representative or witnesses, .for the purpose of acknowledgment.
If such acknowledgment is made or refused, the fact thereof shall be

noted down.

Section 103.- The official to make the search shall note the
particulars of search and the articles found by such search shall have
the list of particulars.

Such note and inventory shall be read to the occupier of the
premises, me‘mber of his family, alleged offender, accused,
representative or witnesses, as the case may be, and such person or

persons shall be reqguired to sign it in acknowledgment thereof.
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Segtion 104.- The official searching with the warrant must sent

the note and inventory as specified by the foregoing Section with the
seized things to authority issuing the warrant or the other official as
designated by the warrant without delay as far as possible.

In case of a search without warrant made by an official other

than an inguiry official, the said note, inventory and articles shall be

" gent to the inquiry official or any other authority that may require

them.

Section 105.- If & letter, postcard, telegram, printed matter or
any other document sent by or to the alleged offender or accused
through @ post and telegraph office and not yet delivered is wanted
by the authority for the purpose of an inguiry, preliminary
examination, trial or other proceedings under this Cade, the order to
the postal and telegraphic authority to deliver such document shall
be applied for from the Court.

If any such document is, in the opinion of the Director-General
of the Police Department or the Commissioner of Changvad, wanted
for any such purpose, he may require the postal and telegraphic
autharity to detain such document pending an order ffom the Court.

The provisions. of this Section shall not be applied to the

correspondence of an alleged offender or accused with his counsel.
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CHAPTER 111

PROVISIONAL RELEASE
e @t ————

*«Section 106.- An application for provisional release, without
pail, ar with bail, or with bail and security, of an alleged offender or
accused, whether kept in custody or detained under a warrant of
detention, may be filed by the alleged offender, accused or any
interested person as follows:

(1) Where the alleged offender is kept in custody and has not
yet been charged in Court, the application shall be filed with the
inquiry official or the Public Prosecutor, as the case may be;

(2) Where the alleged offender is detained under a warrant of
detention of a Court but has not yet been charged, the application
shall be filed with such Court;

(3) Where the alleged offender has been charged, the
application shall be filed with the Court of First Instance which tries
the case;

"‘(4) When the Court has read the judgment of The Court of
First Instance or The Appeal Court, and even so to be not filed with
the application of the appeal or dika appeal, or having to file with
the application of the appeal or dika appeél, but the files shall not
yet be sent to The Appeal Court or Dika Court, it shall be filed with
The Court of First Instance which tries such case.” ‘

* “Section 106" amended by Section 3 of the Criminal Procedure
Cods Amendment Act (No. 10), B.E. 2522,

* Section 106 "(4)" amended by Section 3 of the Criminal Procedure
Code Amer_':dment Act (No. 13), B.E. 2525.
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R

In case of the Court of First Instance thinks fit to provisional
release, The Court of First Instance must order the permission. But, if
the Court of First Instance does not permit it, the Court of First
Instance must- send without deiay the request of the prO\}isionaI
release with the files to The Appeal Court or Dika Court for order, as
the case may be;"

(5) When the Court of First Instance has sent the files to Thé
Appeal Court or Dika Court, it shall be filed with The Court of First
Instance which tried such case, or with The Appeal Court or Dika
Court, as the case may be.

In case of it shali be the filed with The Court of First Instance,
The Court of First Instance sends without delay it to The Appeal Court

or Dika Court for order, as the case may be.”

*sSection 107.- To have received the petition to be released
for the time being, the government official or the Court enjoins without '
delay, and all the alleged offenders or accuéed are granted
permission to be released for the time being by rule prescribed under
Section 108, Section 108/1, Section 109, Section 110, Section 111,
Section 112, Section 113 and Section 113/1;” -

The order to release for the time being, the concerned person

shall proceed according to the order as aforesaid without delay;”

* “Section 107" and "Section 108" revised by the Act Amending
the Criminal Procedure Code (No. 22) B.E. 2547, Section 27.
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“Section 108.- In case of adjudication of request to release for
the time beingl, these mattgfs must be tried as composition :
{1) The drastic or abated charge ;
{2) How is there evidence ?;
{3
{4
{
{

) How is there circumstance of case 7 ;
)

5) Is alleged offender ar accused likely to evade ornot 7 ;
)

How is there bail-requester or bail-principie ? ;

6) Will danger or injury occur from releasing for the time being
ornot?;

{7} In case 01; the alleged offender or accused to be detained
by warrant, if there are the protests of inquiry‘ official, public
prosecutor, prosecutor or injured person as the case may be, the '
Court receives to try;

In the interest of proceedings in accordance with paragraph 1,
the government official empowered to order to release for the time
being or the Court may listen the matter of facts, report or the
government's opinion which the law has designated to have the
power and duty in %espect of such matter for trying the request.

In agreement to release for the time being, the government
official empowered to release for the time being or the Court will

designate the condition in respect of place of residence of the

~ released person for the time being or designated any condition to let

the released person for the time being perform for protection of
evading or for protecting the danger or injury able to occur from the

releasing for the time being.”
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*.Section 108/1.- The order not to be released for the time
peind will be done upon there is any reasonable ground to be

pelieved as follows: ’

(1) The alleged or accused will evade;

(2) The alleged or accused will go to tamper with evidence;

(3) The alleged or accused will go to cause the danger else;

(4) The insurer or bail-principle is not likely to be believed;

~ (5) The releasing for the time being will be the objection or
cause the injury to inquiry of the government or proceeding the case
in the Court;

The order not to release for the time being must be shown the
ground, and the ground as aforesaid must be notified to the alleged
offender or accused and the applicant to let be released for the time
being in writing without delay.”

“Saction 108/2.- In case where the principal witness of cases
may recelve the danger caused by Provisional release the accused
person or defendant, the witness may object to such Provisiohal
release by Submitting a motion to an inquisitor, a public prosecutor or
Court as the case may be. ’

If there is an objection of Provisional release according 1o the
first paragraph, the inquisitor, the public prosecutor or the Cou'rt_, as
the case may be, has to consider the objection immediately and shall

be empowered to call the concerned persons of both parties to being .

* “Section 108/1" revised by thé Act Amending the Criminal -
Procedure Code (No. 22) B.E. 2647, Section 28.

“Section 108/2" added by the Act Amending the Criminal Procedure
Code (No. 28) B.E. 2551, Section 6. '
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jnqﬁired for benefit of proceedings and giving an order, as it thinks

fit."
- *Sgction_109.- In case of the alleged offender or accused is

a“egéd or charged with an offence punishable with imprisonment for
the maximum rate which exceeds ten years, if there is the request of
pmvlsional release in during the examination of inquiry or procedure
of the Court of First Instance, the Court must ask the inquiry official,
public Prosecutor or prosecutor whether he shall be any objection
thereto or not. If the Court cannot ask him by the reasonable
grounds, the Court shall stay to ask him and must record such

reasonable grounds.”

“Section 110.- In the case having the maximum imprisonment
exceeding three years upwards, the person to be released
provisionally must have with bail, and with or without security.

In the other case, the provisional release will be without the
bail, or with bail and security.

The claim for bail or bail-principle according to paragraph 1 or
2, it will not be able to be claimed in excess of case, but all these, o
let go according to rule, procedure and condition designated by
Ministerial Regulation or regulation of President of the Supreme

Court, as the case may be."

“Section 109" amended by Section 4 of the Criminal Procedure Code
Amendment Act (No. 10), B.E. 2522.

“Section 110" revised by the Act Amending the Criminal Procedure
Code (No. 22) B.E. 2547, Section 289,

- _—
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section 111.- When there will be the provisional release without
|, the alleged offender or accused, before fo be released, shall

Jake an oath or make an affirmation that oneself will appear as being
appo_iﬂte
Section_112.- When there will be the provisional release with

Al e ———

e bail‘. or with the bail and security, before there is the release, the

d or in accordance with the summons.

pailer or secured person shall sign the bail bond.

The bail bond, besides the other statements admissible, is to
have the foI[owiﬁg statements:

{1) The person released provisionally or bailer, as the case may
be, shall comply with the appointment or summons of the official or
the Court to grant the provisional release;

" (2) When there has been the breach of the bail bond, the sum
of money as specified by the bail bond shall be paid.

*In security contract, it will be designated the burden and duty
or condition to let the released person for the time being or bailor not
1o perform in excess of necessity to case.”

“Section 113.- When provisional release is granted by an
inquiry official or Public Prosecutor, whether it has the bail, or the bail
and security, or not, the such provisional release shall be effective
only during the inquiry, or until the alleged offender is ordered to
detain during the inquiry by the Court, or up to the Court accepts the
charge, but not exceeding the three months from the first date of

“Section 112 paragraph 3” revised by Section 30 of the Act Amending
the Criminal Procedure Code (No. 22} B.E. 2547.

“Section 113" amended by Section 3 of the Criminal Procedure Code -
Amendment Act (No. 17}, B.E. 2532.
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the provisional release of the inguiry official or of the Public
prosecutor. In case of necessary grounds where the inquiry cannot
finish within the three months, ‘it may be extended the time of
pro'visional release exceeding three months, but not exceeding six
months.

When the prowsmnal release has fi nlshed accarding to the first
paragraph and if it has necessary grounds to detain the alleged
offender further, the alleged offender shall be sent to the Court and
the provision of the fourth paragraph to ninth paragraph of Section 87
shall be applied.”

“Section 113/1.- In case of there is the provisional release, the
alleged offender in the inquiry-stage by depositing cash or other
securities as a guarantee in the presence of inguiry official or Public
Prosecutor and such cash has not been returned, if the alleged
offender or accused desires to be released for the time being more,
the alleged offender or accused or interested person may file a
petition to Public Prosecutor or the Court, as the case may be, by
taking hold of property as aforesaid as guarantee thenceforward.
When the Public Prosecutor or the Court to deem advisable may
issue order 1o be released for the time being which is deemed that
such cash or securities as aforesaid is guarantee in pubic prosecuior
or the Court’s stage, as the case may be, the Public Prosecutor or the
Court shall netify the inquiry official or the Court, as the case may be,
such securities shall be sent to Public Prosecutor or the Court within
the period of time when Public Prosecutor or the Court deems

expedient;

“Section 113/1" revised by. Section 31 of the Act Amending the
Criminal Procedure Code (No. 22) B.E. 2547.
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In case of the provisional release by there is the person as
guarantee or securities to the inquiry official or Public Prosecutor, if
the person as aforesaid requests, Public Prosecutor or the Court may
take hold of such person as guarantee or securities in the provisional
release thenceforward. In case as aforesaid, Public Prosecutor or the
court will notify inquiry official or Public Prosecutor, as the case may
be, to send document in respect of bail within the period of time

deemed advisable.”

Section 114.- When there will be the provisional release with
the bail and security, before there is the release, the person making
the request of bail shall manage the required securities.

There are three kinds of security:

{1) The cash deposited;

{2) The other securities deposited,;

(3) The person standing as the security by declaring one’s

securities.

“Section 115.- By appearance subsequéntly or on account of
cunning or missed, it appsears that the lower bail bond or no enough
securities or condition designated unsuitable, the government official
or the Court shall be empowered to enjoin fo change the bail-
contraction to add number of money highly or the bail shall be added
or mare than originally or change condition designated to be suitable

mare;

"Section 115" revised by the Act Amending the Criminal
Procedure Code (No. 22) B.E. 2547, Section 32.
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]

Subsequent to issue an order to release for the time being,
if the case-circumstance changes, the government official or the
court shall be empowered to enjoin to reduce the securities as it
may think fit;

In case of the Court's provisional release and the case goes to
supreme Court, and Supreme Court is empowered to alter the mangy
a mount according to bail-contract or condition designated by The

‘Court of first Instance as it may think fit.”

Section 116.- The discharge of the bond or the security is able
to be made when the person making the bond has delivered the

alleged offender or accused to the official or the Court.

_"Section 117.- When the alleged offender or accused
absconds or will evade, the government official or police official to
see doing as aforesaid shall be empowered to arrest such alleged
offender or accused. But in case of person to make a bond or to be
security to see doing, as aforesaid, may let the administrative or
police official at the nearest place arrests the alleged offender or
accused. If one is not able to ask helping from the government official
in due time, one shall be empowered to arrest the alleged offender or
accused by oneself and then brings to the administrative or police
official in the nearest place, and such government official shall take
the alleged offender or accused to government offender or the Court
by travelling expensed thought from such person making a bond or
to be security.”

“Section 117" revised by the Act Amending the Criminal
Procedure Code (No. 22) B.E. 2547, Section 33,

.
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Section 118.- When the case has been the final, or the liability

has been brought to and end under Section 116 or by the ground

otherwise, the security shalt be returned to the person able to
receive.

~ *Section 119.- In case of there is the breach of the bond to be
made with the Couri, the enforcement of full payment according to
the bond or amount as far as it is deemed expedient without entering
the claim in the Court may be ordered by the Court. The person -
ordered to pay the money or the Public Prosecutor may appeal such
order of the Court. The decision of the Appeal Court shall be final.”

“For the informaticn of execution, The Court of First Instance to

iry and adjudicate such case shall be empowered to issue a warrant
of execution to property of person liable to bail bond like to be debtor :
in accordance with judgement, and Head of Office of Court of
Justice shall be deemed as creditor in accordance with judgemént in

the part in respect of debt according bail bond as aforesaid.”

“Section 119 bis - In case of provisional release has not been

granted by the Court, the applicant has right to file the appeal motion

. against such order as follows:

“Section 119" amended by Settion 4 of the Criminal Procedure Code A:
Amendment Act (No. 17), B.E. 2532.

“Section 119 paragraph 2" revised by the Act Amending the Criminal '
Procedure Code {No. 22) B.E. 2547, Sectioﬁ 34.

“Seclion 119 bis" added by Section 4 of the Criminal Procedure
Code Amendment Act (No. 15), B.E. 2527.
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(1) If it is the order of the Court of First Instance, the applicant
4nall appeal to the Appeal Court; '

(2) if it is the order the Appeal Court, the applicant shall appeal
(o the Dika Court

The Court of First Instance accepting the appeal motion shall
forthwith send u;j the aforesaid motion together with the files or copy
of files as far as necessary to the Appeal Court or Dika Court, as the
case may be, for the consideration and to issue the order
immediately. '

If the Appeal Court issues the order confirming the order of not
granting provisional release of the Court of First Instance, such order

of the Appeal Court shall be final. But, it shall not debar the right to

apply again a new application for provisional release.”
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DIVISION I
INQUIRY

TITLE |

GENERAL PROVISIONS
-4

Section 120.- The Public Prosecuier shall be prohibited to

enter an action on Court without the inguisition having previously
been made.

Section 121.- The inguiry official is empowered to hold an
inquiry of all criminal cases. '

But in case of it is the compoundable offence, the inquiry shall
be prohibited to hold unless there will have been the régular
complaint.

Section 122.- The Inquiry official may refrain from holding
inquiry in the following cases:

{1) When the injured perseon, after having requested assistance,
refuses to make a regular complaint;

(2) When the injured person himself has instituted a criminal
prosecution without having previously made a complaint;

(3) When a written denunciation is anonymous or when the
person who makes an oral denunciation refuses to disclose his
identity or refuses to affix his signature to the denunciation or the note-

recording the denunciation.
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Secfion 123.- An injured person may lodge a complaint with

e inquiry official.
Such complaint shall contain the name and address of the

complainant, the nature of the offence, the various circumstances

. under which it was committed, the injury suffered and the name or
description of the offender as may be possible.

it may be made in writing or orally. If it made in writing, it must

pear the date and signature of the complainant. if it made orally, the

inquiry official shall make a note of it, dated and signed by him and

the complainant.

Section 124 .- An injured pers‘on may also lodge a complaint
with any administrative or police official who holds the official position
subordinate or superior to that of the inquiry official, and who is
vested by law with the duty to keep the peace.

When a written complaint is ledged with such official, he shall
forthwith forward it to the inquiry official and he may add his
observations for the information of the inqufry official.

When an oral complaint is made, he shall forthwith arrange to
have the complainant appear before the inquiry official so that a note
of the complaint may be made as provided in the foregoing Section.
In case of emergency, the official may make the note himself and
forthwith forward it to the inquiry official, and he may add his

observations for the information of the inquiry official.
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J

“Section 124/1.- The provisions of Section 133 bis, the first
paragraph- the seco'nd.paragraph and the third paragraph, shail be
enforced mutatis mutandis to make the note of complaint in the case
where the injured person is a child not over eighteenryears of age,
unless it I8 necessary due to being unable to find or wait for a
psychologist or a social welfare worker, a person requested by a
child and a public prosecutor and a child does not desire to get or
wéit for such persons ény longer, all this, a recipient of complaint
accarding to Section 123 or Section 124, as the case méy ke, must
make the note of such a cause in the note of complaint.”

Section 125.- When the inquiry official or the administrative or
police official has wholly or partly made the investigation inquiry
abcording to the request to be assisted, it shall be the duty of such
official to manage and cause the regular complaint according to the
provisions of Section 123 and Section 124. }

Section 126.— The complainant will be able to amend the
complaint at any period of time or to with draw the complaint at any
time.

In the case of non-compoundable offence, that withdrawal of
such complaint shall be without prejudice to the right of the inquiry
official to hold an inquiry or of the Public Prosecutor to enter such
action,

Section 127.- The provisions of Sections 123 to 126 shall be

applied mutatis mutandis to denunciations.

“Section 124/1" added by Section 4 of the Criminal Procedure Code
Amendment Act (No. 26}, B.E., 2550. '
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An official, who has the duty to receive denunciations, may
refrain from making a note of a denunciation in the following cases:

{1) When the denunciator refuses to disclose his identity;

{2) When the denunciation is anonymous.

The official may re_frain from dealing with denunciation of which
a note has been made, if the denunciator refuses to affix his

signature thereto.

Section 128.- An inguiry official has the power to depute other
officials as follows:

(1) As regards operations in thelinquiry to be carried out
outside his territorial jurisdiction, to commission the competent inguiry
official to carry them out on his behailf;

{2) As regards minor operations in the inquiry to be carried out
within his territorial jurisdiction, whether acting on his own account or
on commission, to have them carried out on his behalf by his
su'bordinate. provided that this Code or other laws do not expressly

require him to carry them out in person.

Section 129.- In case of the death is the result of criminal
offence, the inquiry including the post mortem inquest, as prescribed
by the Code dealing with post mortem inquest shall be made, if the
post mortem inquest has not been finished yet, the alleged offender

shall not be entered in Court.
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TITLE H

PROCEEDINGS OF INQUIRY
——— P —
CHAPTER |

ORDINARY PROCEEDINGS OF INQUIRY

P b———
Section 130.- The inquiry shall be commenced without delay,

the act will be made at any place and any time as is- deemed
expedient without the need of having the alleged offender to be

absent.

“Section 131.- The inguiry official shall collect all kinds of
evidences as far as possible so as to know the matter of fact and
various circumstances in respect. Of the alleged offence and so as to

know the offender and to prove the quilt to be seen.”

“Section 131/1.- in case where the scientific evidence is
necessary to be used for proving a fact according to Section 131, the
inquisitor shall be empowered to exsimine and prove -any person,
object or document by scientific method.

In use of criminal offence having the maximum imprisonment
exceeding three years upwards, if examining and Proving according
to the first paragraph are necessary to test and keep the sample of

blood, tissue, skin, strand of hair or hair on -body, spit, urine, stool;

"Séctfon 131" revised by the Act Amending the Criminal Procedure
Code {No. 22), B.E. 2547, Section 35. : ‘

“Section 131/1” added by Section 7 of the Criminal Procedure Code
Amendment Act (No. 28), B.E. 2551.

b
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ejéculating congestion substance, substance of heredity or
compenents of the body of an alleged offender, an injured person or
an concemned person, the inquisitor being in charge shall be
empowered to let a physician or an expert to de the said

examination, but it must be made just as it is necessary and

- reasonable, by the way causing the less pain as possible and it must

not be dangerous to the body or health of such a person, and it must
be under the consent of the alleged offender, the injured person or

the concerned person. In case where they do not give the consent

without reasonable ground or prevent the concerned person from
giving the consent without reasonable ground, it shall be presumed
that the fact goes along to the result of examination and provement
which may give a bad effect to that alleged person or the injured
person as the case may be.

The expenses for examination and proving according to this
Seétion shall be drawed from the budget according to the regulation
provided by the office of Royal Thai Police, the Ministry of Interior ,
the Ministry of Justice or the office of the Attorney General, as the

case may be, with the approval of the ministry of Finance.”

Section _132.- For the purpose of collecting evidence, the

" inquiry official has the power as follows:

(1) To- examine the person of the injured person with his

consent or the person of the alleged offender, or any thing or place

which may be used as evidence, including the ta of

=

E‘sg or

i3
photographs, the drawing up of plans or skeiches, the moul

the taking of finger-prints, hand or foot-prints and the recordmg of

any particulars likely to clarify the case;
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“In inspecting the body of a injured person or an alleged
person according to the first paragraph, if such a injured person or
aleged person is a female person, a female officer or other woman
ghall be an inspector, all this, in case where it thinks fit.-the injured
person or the alleged peréon can bring any person to be together in
such inspection.”

(2) To search for articles the possession of which constitutes
an offence, or which are obtained through an offence or used or
suspected of having beqn used for the commission of an offence or
which may be used as -evidence, but the provisions-of this Code
governing search must be complied with;

(3} To issue summons to a person who possesses any article
which may be used as evidence, but the person so sumrhoned
needs not come in person and shall be deemed to have complied
with the summons If the article as specified therein is produced;

{4) To detain all the articles found or produced as provided in
sub-Section (2) and (3).

Section 133.- The inquiry official is empowered to issue a
summons to the injured person or any person reasonable to believe
that one's sayings may be useful to the ease, such person shall be

interrogated. -

“The second paragraph of Section 132(1)” added by Section 8 of the
Criminal Procedure Code Amendment Act (No. 28}, B.E. 2551,
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DIVISION If INQUIRY 87

In such interrogation, the inquiry official is able to require to the
person giving the sayings to have reported upon oath or made an
gfirmation before, and the inquiry official must also comply with the
provisions of this Code dealing with oral evidence.

The inquiry official shall be prohibited advice, discourage or {o
use the other frauds to prevent any person from giving the sayings of
one's free will.

“In the case of the offence relating to sexuality, inquiring the

female injured person shall be made by a female inquiry officer,

unless such an injured person gives consent or there is other cause
of necessity and such consent or cause of necessity must be noted.
All this, the injured person may apply for bringing any person to be
together in the examination.

In case where it is necessary to let an injured person or a
witness emphasize on an offender at arrest or showing up the

accused person, an administrative or police official or an inquiry

official shall hold emphasizing on the offender or showing up the

accused person in the place which is proper and can prevent the
offender or the accused person from seeing an injured person or a
witness, by considering the safety of an injured, person or a witness,
as the fitness of a case circumstance, unless such an injured person

or a witness gives consent and the consent must be noted.”

“The fourth and the fifth paragraph of Section 133" added by Section 9
of the Criminal Procedure Code Amendment Act (No. 28}, B.E. 2651.
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DIVISION It INQUIRY a8

"Section 133 bis.- In the case of the offence, relating to-
gexuality, life and body, which is not the offence arising from affiay,
ihe offence relating to liberty, the offence of extortion, robbery and
gang—robbery according to the criminal code, the offence according
1o the law of prostitution protection and suppression, the offence
according to the law of measurement of lady and child business
protection and suppression, the offence acc'ording to the law of
public place of entertainment or the case of other offence having tne
rate of punishment with imprisonment requested by an injured person
or a witness who is a child not over eighteen years of age, an
inquiring officer shall examine such an injured person or a witness
who is a child not over eighteen years of age in proportion, in the
place suitable for a child and a psychologist or a social welfare
worker, a person requested by a child and a public prosecutor
shall be together in examining such a child, and in case of a
psycholegist or a sacial welfare worker is of the opinion that examing
any chitd or any gquestion may have a strong mental effect on a chiid,
an inquiring officer shall examine in particular, passing a
psychologist or a social welfare worker, on’ the issue of inquiring
officer's examination in the way which a child does not hear the
inquiring officer's examination and many repeated questions shall not
alfowed to give to a child if it is not a reasonable cause.

It shall be the duty of the inquiry official to notify the
psychologist or social welfare worker, the person requested by the
child and the Public Prbsecutor, and also inform an injured person or

a witness who is a child of his right according to the first paragraph.

"The first and the second paragraph of Section 133 bis"added by Section 5
of the Criminal Procedure Code Amendment Act {No.26), B.E. 2550.

- I
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G

The psychologist or social welfare worker or the Public
prosecutor participating in the examination may be challenged by the
child injured person or witness. If such case occurs, such person
shall be replaced. 7

Subject to the provision of Section 139, in the examination
under the first paragraph, the inquiry official shall arrange to have the
image and voice of such examination recorded as evidence in the
manner that can be reproduced continuously.

In case of extreme emergency with reasonable cause where it
is unable to wait for the psychologist or social welfare worker, the
person requested by the child and the Public Prosecutor to
participate in the examination simultaneously, the inquiry official may
examine the child by just having any person in the first paragraph to
participate with, but he has to write the cause of being unable to wait
far other perscns down in the file of inquiry, and it shall not be
deemed that such examination of the child injured person or witness,
which has already been made, is unlawful.” -

“Section 133 ter.- In case of the inquiry official has necessity
to let the child aged not more than eighteen years in one’s capacity
as the injured person or witness pointing to any person, the inquiry
official shall procure pointing to person in the suitable place for a
¢child and able.to protect the pointed person from seeing such child.
In case of pointing fo person as aforesaid, there shall be
psychologist, social weifare worker, the person as requested by child
and the joined Public Prosecutof, in showing up such a person,
unless there is a necessary cause that looking for or waiting for

“Section 133 ter” revised by Section 6 of the Act Amending the
Criminal Procedure Code (No. 26) B.E. 2550
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. any person cannot be made and'a child does not desire to have or
wait for such a person. All this, an inquiry official shall have to note
such cause in the file of inquiry.

In case of showing up a child not over eighteen years of age,
an inquiry official shall hold showing up in a place suitable for a child
and can protect the alleged child from seeing a person showing up.

“Section 134.- When the alleged offender is summoned or
5rought or appears voluntarily before the inquiry official or any
person appearing before the inquiry official is the alleged offender,
the inguiry official shall ask the name, surname, nationality,
protection, parentage, age, profession, residence-place and bird-
place of him, and inform the charged offence to him, and must tell
him to have know before that the sayings told by the alieged offender
may be used as evidence against him in his trial. When the alleged
offender makes a statement with the consent of him, his statement
shall be noted. If the alleged offender dees not make any statement,
that shall alsae be noted down. ' -

In notice of charge according to the first paragraph, there shall
be the evidence as may be reasonable as such person likely to have
committed offence according to such charge;

The alleged offender is entited to be inquired rapidly,
consecutively and impartially; ‘

The inquiry official must give the opporiunity to the alleged
offender to clear up the charge and to show the matter of facts as
benefit to oneself,

“Section 134" revised by the Act Amending the Criminal Procedtre
Code (No. 22}, B.E. 2547, Section 37.
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DIVISION i INQUIRY 91

offender is not the arrested person and there is not the issuance of
arrest warrant, but the inquiry official deems that there is ground to
issue the warrant of d_ete'ntion to such person under Section 71, and
ihe inquiry official is empowered to order the alleged offender go to
the Court with the order to ask the warrant of detention without delay,
if that time is when the Court is closed or will be nearly closed to
perform service, the inquiry official shall order the alleged official go

" to the Court at first time when the Court is opened to perform service.

In case as aforesaid, Section 87 shall be enforced to trial issuing the
warrant of detention mutatis mutandis. If the alleged offender does
not perform at the order of the inguiry official as aforesaid, the inquiry
official shall be empowered to arrest such alleged offender as
deeming fo be necessity exigent to arrest the alleged offender
without the arrest-warrant, and empowered to release for the time
being or superintended such alleged offender.”

*'Section 134/1.- In the case of rate of punishment of death, or
in the case of alleged offender aged not more than eighteen years on
the date when the inquiry official to nitrify charge, Before beginning
the quaere of plea, the inquiry official shall ask the alleged offender
that there is lawyer or not, if there is not lawyer, the State shall
procure lawyer to one;

In the case of rate of imprisonment, before being gquaere of
plea, the inguiry 6fﬁcial shall ask the alleged offender that there is
lawyer or not, if there is not lawyer, and the alleged offender wanis
lawyer, the State shall procure lawyer to one;

" “Section 134/1" revised by the Act Amending the Criminal
Procedure Code (NO.22) B.E.2547, Section 38.
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gLy

Procuring the lawyer according to paragraph 1 or 2, the inquiry
official shall exercise the rule and procedure and condition as
designated by Ministerial Regulation, the lawyer procured by the
state shall receive the gratuity and expense according to routine as
designated by Ministry of Justice with the consent of Ministry of
Finance;

When the lawyer has been procured to the alleged offender
according to paragraph 1, 2 and 3, in case of expeditious necessity,
if the lawyer may not meet the alleged offender without notice of
abjection to the inquiry official or notifying, but not coming to meet the
alleged offender within the suitable time, the inquiry official shall
inquire the alleged offender go on without waiting the lawyer, the
inquiry official must note such grounds in the file of the inquiry;

*«Section 134/2.- The provision of Section 133 bis shall be ‘
enforced mutatis mutandis to inquire the alleged child agéd not more
than eighteen years."

*+Section 134/3.- The alleged offender is entitled to let the
lawyer or the person as trusted by oneself to hear interrogation of
oneself.”

“Section_134/4.- In asking the alleged offender's answer, the

inquiry official shall notify the alleged offender before that:

* “Section 134/2" revised by the Act Amending the Criminal
Procedure Code (NO.28) B.E.2550, Section 7,

* “Section 134/3" and "Section 134/4"  revised by the Act
Amending the Criminal Procedure Code (NO.22) B.E.2547, Section 39.
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(1) The alleged offender is entitled to make a statement or not.
If the alleged offender makes a statement, such sayings as made by
the alleged offender may exercise as evidence to try a case;

(2) The alleged offender is entitied fo let the lawyer or the
trusted person hearing the interrogation of oneself;

When the alleged offender is willing to make any statement,
such plea shall be noted. If the alleged offender is not willing to make
any statement at all, it shall be noted;

Any of sayings,_given by the alleged offender in the respect of
the inquiry official before having the notice of right according to
paragraph 1 or before proceedings under Section 134/1, Section
134/2 and Section 134/3, will not be able to admit as evidence in

proof of such person's offence.”

*“Section 135.- The inquiry official shall be prohibited to make
or to be made any act as deception or threat .or promise to the
alleged offender for inducing such person to make any particular

statement in the charge against him.”

"‘Section 136.- ..ot (revoke)....covvveein, "

* “Section 135" revised by the Act Amending the Criminal Procedure
Code (No.22), B.E. 2547, Section 40,

* “Section 136" abolished by the Act Amending the Criminal
Procedure Code (N0.22) B.E. 2547, Section 41.
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Section 137.- The inquiry official whilst holding an inguiry in a
house or an other place may be empowered to order any person not

to leave such place for such time as may be necessary.

Section 138.- The inquiry official is empowered to inquire in
person or by commission inquired to be aware of the former life and
habitual conduct of the alleged offender, but all the statements as

obtained must be notified to the alleged offender.

Section 139.- The inquiry official shall make notes of the
proceedings of inquiry in accordance with the general provisions of
this Code governing inquiry; and shall attach to the file such notes
and other documents collected, as well as notes and documents
rforwarded by other inquiry officials making inquiry in the same case.

Documentary exhibits shall be attached Ito the file; as regards

other exhibits, a detailed list thereof shall be attached.

* For the sake of pursuing witness to go as time designated by
the Court, the inquiry official shall note the list of all witness with
address or the place to be communicated, number of telephone or
other ways communicated with those witnesses to keep thern at the

inquiry official’s house,”

* "Section 139 paragraph 3" added by the Act Amending the
Criminal Procedure Code (No.22) B.E. 2547, Section 42.
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Section 140.- When the responsible inquiry official is of opinion
that the inquiry is complete, he shall act as follows:

(1) If it has not been ascertained who has committed the
offence, and the maximum punishment provided for such offence
does not exceed three years' imprisonment, the inquiry official shall
stay the inquiry and make a note thereof; he shall then forward the
note together with the file to the Public Prosecutor;

If the maximum punishmént exceeds three vears'
imprisonment, the inquiry official shall forward the file to the Public
prosecutor together with his opinion as to the advisability of staying
the inquiry;

If the Public Prosecutor orders the inquiry to be stayed or to be
continued, the inquiry official shall comply with the order;

(2) If the offender is known, the provisions of the following four
Sections shall be applied.

Section 141.- If the offender is known, but could not be
summoned or could not be arrested, the inquiry official shall,
according to the results of the inguiry, submit an opinion whether a
prosecution or non-prosecution order should be made and send the
opinion, together with the file, to the Public Prosecutor.

If the Public Prosecutor agrees that a non-prosecution order
should be made, he shall close the inquiry by a non-prosecution
order, and the inquiry official shall be informed to that effect.

If the Public Prosecutor considers further inquiry necessary, he
shall order the inquiry official to carry-it out.

If the Public Prosecutor considers that a prosecution order
should be made, he shall take any measures necessary to obtain
the person of the alleged offender. If the alleged offender resides
in a foreign country, the Public Prosecutor shall take measures to
obtain his extradition.
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DIVISION f INQUIRY 96

Section 142.- If the offender is known and kept in custody, or
detained, or has been granted provisional release, or it is believed
that he will appear when summoned, the inquiry official shall,

- gccording to the results of the inquiry, submit an opinion whether

g prosecution or non-prosecution order should be made and send
the opinion together with the file to the Public Prosecutor.

in case of the opinion submitted is for a non-prosecution order,
only the file together with the opinion shall be sent to the Public
prosecutor, as regards the alleged offender, the inquiry official has
the power to set him at liberty or grant him provisional release. If the
alleged offender is detained, the inquiry official shall apply or request
the Public Prosecutor to apply to the Court for his release.

in case of the opinion submitied is for a prosecution order,
the inquiry official shall send fo the Public Prosecutor both the file
and the alleged offender, unless the alleged offender is already
under detention.

if the offence is ane which may be settled by the inquiry official,
and the offender has complied with a settiement, a note thereof shall
be made and sent with the file to the Public Prosecutor.

*“Section 143.- Upon receipt of the opinion and file from the
inquiry official as mentioned .in the foregoing Section, the Public
Prosecutor shall act as follows: ‘ )

(1) In case of the opinion submitted is for a non-prasecution
order: issue a non-prosecution order; if he disagrees, issue a
prosecution order and direct the inquiry official to send him the
alleged offender to be prosecuted;

L

* “Saction 143" amended by Section 6 of the Criminal
Procedure Code Amendment Act (No. 6), B.E. 2499,
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(2) In case of the opinion submitted is for a prosecution order:
issue @ prosecution order and prefer a charge against the alleged
offender in Court; if he disagrees: issue a non-prosecution order.

In either case mentioned above, the Public Prasecutor has the
power: ‘

{a) To direct the inquiry official to make additional inquiry or to
send him-for examination any witness as is deemed expedient for the
purpose of making further order;

{b) To decide whether the alleged offender should be set at
liberty, granted provisional release, kept in custody or detained by
the Court, as the case may be, and to take measures or make an
order to that effect.

in the case of murder where a person is killed by an official
alleged to be on account of carrying out his duty, or has died while
being kept in custody by an official alleged to be on account of
carrying out his duty, the prosecution or non-prosecution -order may
be given only by the Director-General of the Public Prosecution
Department or the person in charge of his functions.”

Section 144.- In case of the Public Prosecutor issues the
prosecution order, if such offence is cne to be setiled, the Public
Prosecutar, if it deemed expedient, shall be empowered as follows:

(1) To order the inquiry official to try and setile such case on
behalf of sending the alleged offender to the Public Prosecutor;

(2) When the alleged offender has already been sent to the

Public Prosecutor, and then such alleged offender is ordered to be

sent beak with the file to the inquiry official to try and settle the case,
or, if it is deemed expedient, the other inquiry official to have the
power shall be ordered to procure and settle.
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“Saction 145.- In case of there is an issue of a non-prosecution
order other than that of the Director-General of the Public Prosecution
pepartment, if it is in the Nakom Luang Krungtep Dhonburi, the file of
the inquiry together with the order shall forthwith be submitted to the

- pirector-General, Deputy ~Director-General or Assistant Director-

General of the Police Department. If it is in the other Changvad, the

fle of the inquiry together with the order shall forthwith be submitted

to the Governor of such Changvad. However, in neither caée the -
public Prosecutor shall be debarred from dealing with the alleged
offender as provided in Section 143.

In case of the Director-General, Deputy Director-General or
Assistant Director-General of the Police Department or the Govemnor
of the other Changvad disagrees with the order of the Public
Prosecutor, the file together with conflicting opinions shall be sent to
the Director-General of Public Prosecution Department for decision.
But if the prescription for that case is nearing completion or there is
the other reason by which it is necessary to expedite prosecution,
the prosecution shall, in the meantime, be instituted in accordance
with the opinion of the Director-General, Deputy Director-General or
Assistant Director-General of the Police Department, or the Gavernor
of Changvad.

The provisions of this Section shall be applied muiatis
mutandis appeal, dika appeal, or the withdrawal of a charge or of

the appeal or dika appeal by the Public'Prosecutor."

“Section 145" amended by the Ariicle 1 of the Decree (No. 333),
B.E. 2515 of the National Execulive Council.




eled mMa o @BLEMN M
;

N9 oo THudsindudnaialifesnftddfaamn g,
2 2 [T TR Y A o IRy |
Hremndvsiu dgrasmgneiuguvitadeer Widnnsldansy)
izeraliralsesudausngml

L4 { ar o 9 o = !

“laminaudonifidrdufaninbifeds §idang
2 2 e Yo o o ) ar o <
Foman sivefiidaulfRedandiecademinnudaniniazansy,
a7Lweu nangunianauivtesninussusmaE Ty

J v -
aeunslunisdann Hall neluimusetgasuiiadfas

A9 oza Walmdunnualiferiuds Fudldsing
a‘ ar :}f y ar ?/ !
asuaawnwfuyrratiluGeaiaaiuiugn Buusayldnany

wingulmidudnAtyuriaf Fahasinlirmaaddnediamniuly

NIA o
nstugnswanAN
e S —
." o 1 e - P | ws ]
A5 o Watmnguidavizelivgduntsasdadnyrns
lamalanfiasssuand wianieluszudneglunmnuaiuquies

Wawinaw Tinstugran@nan duudmnalaenislssunsdan

AINNJRNE”

* NS oab 9ssAREY” (inlan way, utluiuby 3.0
(ﬂﬁ'uﬁ' oy} WA b&cal NIRTT em

‘w51 od@ “assAusn” uilmudalay wouadludvin U3einn
(AU 5) nA. lncers’ NIATT o

DIVISION 1t INQUIRY 99

section 146.- The alleged offender and the inquired person
" ghall be notified to the final non-prosecution order, if the alleged
Jffender is superintended or detained, such alleged offender shall be
taken 10 set at liberty, or to ask the Court releasing oneself's as the
case may be.

*“when the Public Prosecutor issue the absolute order not to
imptead. the injured person, alieged offender or interested person is
entitled o make a request to the Public Prosecuior for knowing the
synopsis of evidence with the opinien of inquiry official and Public
prosecutor in the case, but afl these, within Period of Prescription of
binging an action.” '

Section_147.- When there has been the final non-prosecution
order, the inquiry dealing with such person in the same matter shall
be prohibited to be re-inquired, unless there will be fresh evidence
material to the case which will likely lead to the conviction of the
alleged offender.

CHAPTER |

POST MORTEM INQUEST
+ -4

““Section 148.- Whenever it is definitely evident or there is
reasonable ground 1o suspect that any person has died an unnatural
death or has died while being kept in custody by the official, an

inquest shall be held, except in case of execution according to law.”

* “The first Paragraph” of Section 146", added by the Act Amending the
Criminal Procedure Code (No.22), B.E.2547, Section 43.

* “The first Paragraph” of Section 148 amended by Section 7 of the Criminal
Procedure Code Amendment Act (No. 6), B.E. 2499,
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DIVISION I INQUIRY 100

Unnatural deaths are as follows:
(1) Suicide;

2
{3
(

Death by the act of another person;
Death caused by an animal;

4
{5

Death by accident;

s T et B e’}

Death from a cause not yet known.

‘Section*148.- Wherever an unnatural death occurs, it shall be

thé duty of the spouse, relative, friend or guardian of the deceased
naving knowledge of such death to act as follows:

(1) Keep the corpse as for as possible at the very place where
it has been diséovered;

{2) Notify an administrative or police official as quickly as
possible. Such duties as specified in the foregoing paragraph extend
to other persons who discover the corpse in the place where neither
the spouse, relative, friend nor guardian of the deceased is present.

*“Whoever neglects such dufies as provided in this Section

shall be punished with fine not exceeding one thousand baths.”

*Section_150.- In case of a post-mortem inquesi shall be held,
the inquiry official of the locality where the corpse is and the
physician specialized in forensic medicine who has received a

certificate or a letter of approval from the Medical Council shall make

* “The third paragraph® of Section 149 amended by Section 3 of
the Criminal Procedure Code Amendrment Act (No. 21), B.E. 2542.
" * “Section 150" amended by Section 4 of the Criminal
Procedure Code Amendment Act (No. 21), B.E. 2542.
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DIVISION -if INQUIRY 101

forensic medicine exists, or he is unable to perform his duty, a
physician attached to a public hospital shall perform it. If no
pnysician attached to a public hospital exists, or he is unable to
perform his duty, a physician attached to the Provincial Office of
public Health shall perform it. If no physician attached to the

* provincial Office of Public Health exists, or he is unabie to perform his

duty, @ physician attached to a private hospital or a physician
practicing in medical treatment who has registered as a voluntary
physician gccording to the Rule of the Minisiry of Public Health shall
perform it, and in performing such duty, such physician attached to a
private hospital or physician practicing in medical treatment shall be
an official under the Criminal Code, Such inquiry official and
physician shall promptly make a note of all particulars of such
inquest, and such physician shall also make a }eport annexed to the
note within seven days from the date of receiving the hotice. If there
are arises necessity, the period of time may be extended not more
than iwice for the period not exceeding thirty days each, but the
grounds for the extension of time and the necessity thereof have to
be written down in the file of inquest. Such report shall be deeméd to
be a part of the file of inquest. And, in case of death is not the result
of an offence, the inqdiry official shall send the file of inquest to the
Public Prosecutor upo-n the completion of the inquest as quickly as
possible and the Public Prosecutor shall further proceed according

to Section 156.
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DIVISION 1If INQUIRY 102

it shall be the duty of the inquiry official to notify those person
".'who have the duty to hold the inquest, and before the inquest, the

pquiry official shall inform each of the husband, wife, ascendant,

descendant, legal representatiQe or custodian of the deceased as
may be possible.

Iﬁ case- of death caused by the act of an official alleged to be
on account of carrying out his duty, or a person has died whilst being
kept in custody by an official alleged to bé on account of carrying out
of his duty, the Public Prosecutor and the administrative official who
has the rank of the Palad Amphur (the Deputy District Officer) or Its
gquivalent upwards of the locality where such corpse is, shall hold
the inquest together with the inquiry official and physician according
io the first paragraph, and the provision of the second paragrahh
shall be applied.

“After the inquest has been held according to the third
paragraph, an inquiring officer shail give notification to a public
prosecutor to joint him for finishing the file of inquest within thirty days
from the date of knowing the matter. If there arises necessity, the
period of time may be extended not more than twice for the period
not exceeding thirty days each, but the grounds for the extensions of
time and the necessity thereof have to be written down in the file of

inguest,”

“The fouth paragraph of Section 150" amended by Section 4 of the
Criminal Procedure Code Amendment Act (No. 27), B.E. 2551,
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;} DIVISION Il INQUIRY 103

 Where having received the file of inquest, the Public Prosecutor
gnall apply by motion to the Court of First Instance of the locality
where such corpse is for an examination and order as to who the
deceased was, the place, time, cause and circumstances of such
death, if death was caused by the act of any perso-n. it shall be
stated, as far as it could be ascertained; who was the alleged
offender, within thirty days from the date of receiving the file. If there
are arises necessity, the period of time may be extended not more
than twice for the period not exceeding thirty days each, but the
grounds for the extensions of time and the necessity thereof have to
be written down in the file of inquest. '

In performing the duties according to the first, third, forth and
fith paragraph, the inquiry official shall perform in pursuance of the
order of the Public Prosecutor.

In the examination according to the fitth paragraph, the Court
shall post up a notice fixing the date on which the examination will be
held at the Courthouse, and the Public Prosecutor shall apply by
motion to the Court to send a copy of the mation and inform the date
of examination to each of the husband, wife, ascendant, descendant,
legal representative or custodian of the deceased, at least one
person respectively as may be possible, not less than fifteen days
hefore the date of examination, and the Public Prosecutor shall
adduce the evidence relating to death for the prosecution.

~ After the Court has posted up the notice fixing the date on
which the examination will be held, and before the completion of
such ekamination, the husband, wife, ascendant, descendant, legal
representative or custodian of the deceased is entitled to apply by
motion to the Court for examining the witnesses adduced by the
Public Prosecutor and adducing other witnesses. For this purpose,
the husband, wife, ascendant, descendant, legal representative or
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']

custedian of the deceased is entitled to appoint a counsel to act their
behalf. If no counsel appointed from those persons enters to the
case, the Court shall appoint a counsel to act as the counsel of the '
‘relatives of the deceased.

When the Cou_rt deems expedient for the sake of justice, it may
recall the witnesses for additional examination or reguire other
witnesses to be examined, and it may ask a knowledgeable person
or an expert to give an opinion into consideration of the Court for
holding the examination and giving the order. However, in neither
case the persons adducing evidence according to the eighth
paragraph shall be debarred from applying to the Court to call other
knowledgeable person or expert to give a dissenting or additional
opinion to the opinion of such knowledgeable person or expert.

The order of the Court under this Section shall be final, but
shall not prejudice the right to institute a prosecution and the trial and
judgment of the Court if the Public Prosecutor or other persons has
instituted or will institute the prosecution relating to such death.

After the Court has given the order, the file of examination: of
the Court shall be forwarded to the Public Prosecutor so as to be sent
to the inquiry official for further proceedings. ’

The physician according to the first paragraph, the official
having held the inquest and the knowledgeable person or expert
having been invited by the Court to give the opinion under this
Section shall have the right to receive allowances or fees, travelling
and accommedation expenses in accordance with the Rule
prescribed by the Ministry of Justice with the approval of the-Ministry
of Finance. The counsel appointed by the Court under this Section
shall also have the right to compensation and expenses in the same
manner as the counsel appointed by the Court under Section 173."
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t 1.
“Section 150 bis.- Whoever does any means to a corpse or

a surrounding area where a corpse is found before the completion of
post-mortem inquest in the manner likely to have the post mortem
inquest or the result of the case changed unless it is necessary to
protect public health or ather public interests, shall be punished with
imprisonment of six months to two years and fine of ten thousand to
forty thousand baht, or both. '

If the commission of the offence mentioned in the first
paragraph is done dishonestly or in order to conceal the case, tHe
alleged offender shall be punished double the punishment
prescribed for such offence.”

Section 151.- Whenever there is the necessity to find the cause
of death, the official holding the post martem inquest shall be able to
have the power ordering thé dissection of the ‘corpse and then the
analysis of any partion thereof, or send the corpse or any portion
thereof to the Government medical officer or analyst.

Secfion 152.- The Government medical official or analyst shall
perform as follows: '

(1} To report the condition of the corps or parts of the corps as
seen or as appeared by inspection together with the opinion thereon;

{2) To show the cause of death as far as possible;

(3) To date and sign the repart and then sent to the official

holding the post mortem inquest.

* “Section 150 bis" added by Section & of the Criminal
Frocedure Code Amendment Act (No. 21), B.E. 2542.
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i

Sectibn 163.- If the corps to have been buried, the official
holding the post mortem inquest shall manage to have corps lifted for
heing inspected, unless there will the opinion that it is unnecessary or
dangerous to the public health.

Section 154.- The official holding the post mortem inquest shall
make their opinions in writing to show the causes and circumstances
of death, thg deceased was anyone, died at which place and
whenever, if to be died by the danger from person, it shall be stated '
that the offender was anyone, or suspected that the anyone was the
offender as for as to be known.

‘Section 155.- The provisions of this Code dealing with the
inquiry shall be exercised to the official holding the post mortem
inquest mutatis mutandis.

“The provision of Section 172. ter shall be applied to the
examination of the Court in the case that has a witness to be a child
not yet over eighteen years of age mutatis mutandis.”

"Section 165/1.- Inquiry in case of the death caused by the act
of an officer alleged to be on account of carrying out his duty, or in
case of the dead person is accused of fighting or hindering the
officer alleged to be on account of carrying out his dufy, an inguiring
officer shall give notification to a public prosecutor to join én inguiring

officer in prodljcing a file of inguiry.

“The second paragraph” of Section 155 added by Section 7 of
the Criminal Procedure Caode Amendment Act (No. 20), B.E. 2542.

“Section 155/1 ”. added by Section & of the Criminal Procedure Code
Amendment Act (No. 27), B.E. 2551.
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An inquiry officer shall be responsible for producing the file of
inquiry according to the first paragraph, a public prosecutor may give
advice, examine the evidence, make oral examination or order to
make oral examimation of concerning person from the beginning of
producing a file of inquiry since the first chance as it is possible fo
do, all this is under the rule and method prescribed in the ministerial
regulation.

In case of necessity, urgency and having a reasonable cause
and unability of waiting for a public prosecutor to join producing.a file
of inquiry, an inquiring officer shall be able to proceed with producing
g file of inguiry, but the cause of unability to wait for a public

prosecutor must be note in the file and it is deemed as a Iegal file of

ianiry-"

Section_156.- The file of the post mortem inquest of the death,
which is not result of commission of criminal offence, shall be sent to

Commissioner of Province.
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DIVISION Il
PROCEDURE IN THE COURTS
OF FIRST INSTANCE

TITLE | |
gNTRY OF CHARGE AND PRELIMINARY EXAMINATION

H-O-4+

Section 157.- Prosecution of criminal cases shall be preferred
a charge before any of the Courls competent according to the
provisions of this Code or the other laws.

Section 158.- A charge must be made in writing and contain:

{1) The name of the Court and date;

(2} The names of the parties in the case and the offence
charged; .

{3) The official position of the Public Prosecutor or, in case of
private prosecution, the name, surname, age, place of residence,
nationality and protection; _

{4) The name, surname, place of residence, nationaiity and
protection of the accused;

{5) All the acts alleged to have been committed by the
accused, ali the facts and particulars regarding the time and place of
such acts, and the persons or articles concerned which are
reasonably suﬁcient to give the accused a clear understanding of
the charge:.

In a charge for defamation, the words, wfitings, sketches or
other matters pertaining to the alleged defamation shall be fully
stated or attached to the charge;

ke
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(6) A reference to the Section of the law which enacts that such
gct constitutes an offence;

t?) The signature Qf the prosecutor, the drawer and the writer
or typist of the charge. '

Section 159.- If the accused has been previously convicted
by the committed offence, when the prosecutor desires to the
punishment to be increased to the accused on the condition of
recidivist which shall be stated the charge.

if in the action, the Increase of punishment is not asked for,
before having the judgment of the Court of first Instance, the
prosecutor wiil file the application of the charge to be increased and
when the Court deems it expedient and will be able to grant such
action. '

Section 160.- The distinct offences will be able to be joined in
the same action, but they shall be separated and stated in
consecutive order,

Each count of offences wil be able to deem és charges
separated from the other charges. If the Court deeming expedient
will order to separate the file of trying any count or several counts of
offences, and the Court will be able to have such order before either
befare or during the trial. |

Section 161.- If enforcing an action does not be lawless, the
Court shall order the prosecutor to correct the charge or to dismiss
a plaint or o refuse to accept the charge.

The prosecutor has the power to appeal against such order

of the Court.
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Section 162.- Where the charge Is found to conform with

the law, the Court shail act as follows:

(1) In the case where a private person is the prosecutor, the
court shall make a preliminary examination, but, if the Public
prosecutor has also instituted a criminal prosecution with the same
charge, sub-section (2) shall apply; _

(2) In the case entered by the Public Prosecutor, the Court
need not hald a preliminary examination, but it may do so if it thinks
fit.

in case of there is a preliminary examination as aforesaid,

if the accused pleads guilty, the Court shall accept the charge for

trial.

Section 163.- Where there is reasonable ground, the prosecutor
may apply to the Court for leave to amend or supplement a charge
pefore the judgment of the Court of First Instanee is given. If the
Court thinks fit, it may grant the application or order a preliminary
exarination to be held first. After the granting of the application, a
copy of the amendment or supplement to the charge shall be served
on the accused for & reply, and the Court may direct that the
supplementary charge be tried separately. '

Where there is reasonable ground, the accused may file ah
application to amend or.supplement his plea before the Court gives
judgment. If the Court thinks fit and grant the application, é copy

thereof shall be served of the prosecutor.
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Section 164.- The application to amend or supplement a
charge, if it would prejudice thé defence of the accused, shall not be
granted by the Courf; but neither the correction of the mistake made
in specifying the ofience or the particulars required to be stated in
the charge, nor the addition as regards the offence or the particulars
which have not been specified or stated, shall be considered, at any
stage of the trial in the Court of First Instance, as prejudicial to the
defence of the accused, unless the accused has been actually
missed by the error or omission.

*“Section 165.- In the case where the charge is entered by the
public Prosecutor, the accuséd shall, on the day fixed for holding the
preliminary examination, appear or be brought before the Court. The
Court shall serve a cop;/ of the charge on each of the accused; and,
after the Court has been satisfied as to the identity of the accused,
the charge shall be read out and explained to him, and he shall then
be asked whether or not he has commitied the offence and whether
he wishes to make any statement in defence. The staternent made by

the accused shall be written down. If the accused refuses to make

- any statement, this shall be written down in @ memorandum and the

preliminary examination shall then proceed.
The accused is not entitled to adduce evidence in the course
of the preliminary examination, but this shall not debar him from

having the assistance of a counsel.

* “Section 165" revised by the Act Amending the Criminal
Procedure Code {No.6) B.E. 2499, Section 9.

- i“f,
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~In the case where the charge is entered by a private
prosecutor, the Court has the power to hold the breliminary
examination in the absence of the accused; the Court shall serve on
each accused a copy of the charge and notify him of the date fixed
for the preliminary examination. The accused may attend the
examination with or without a counsel to cross-examine the witnesses
for the prosecution. If he will not attend, he may appoint a counsel to
cross-examine the witnesses for the prosecution. The accused shall
not be asked by the Court to make a statement, and, before
acceptance of the charge, the accused shalt not be treated as such.”

Section 166.- If the prosecutor does not appear at the time
fixed for the hearing, the charge shall be dismissed, but, if the Court
is of opinion that there are reasonable grounds for his non-
appearance, it may order the adjournment of the case. )

In the case where the Court dismisses the charge as aforesaid,
if the prosecutor, within fifteen days from the date of such dismissal,
applies to the Court by showing reasonable grounds for his non-
appearance, the Court shall resume the preliminary examination of
the case. _

In the case where the Court dismisses the charge as aforesaid,
the accused shall not be again liable to prosecution on the same
charge, but, if the Court orders such dismissal in a case where only a
private person is the prosecutor, it shall not debar the Public
Prosecutor from the right to re-enter the charge; unless the case is of
a compouvndable nature,

Section 167.- If it appears that there is a prima facie case,
the Court shall accept the charge only count of a prima facie case for
the trial, if the case is not prima facie case, the lawsuit shall be
dismissed.
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Section 168.- When the Court has accepted the charge, the
copy thereof shall be sent for each of the accused, unless such
accused has already taken a copy.

Section 168.- When the Court already accepted the charge,
put the accused oneseli has not been brought yet before the Court,

the Court shail issue the summons or arrest-warrant to the accused,

" a5 is deemed expedient, for trial.

Section 170.- The order of the Court to the effect that there is
a prima facie case is final, but the order to the effect that there is no
prima facie case may be appealed or dika appealed against by the
prosecutor in-accordance with the provisions of this Code governing
appeal and dika appeal..

Upon the application by the prosecutor, the Court may order
the detention of the accused or grant him provisional release pending
appeal or dika appeal.

Section 171.- The provisions governing inquiry and trial, except
Section 175, shall be applied to preliminary examination mutatis
mutandis.

."The_provisions of Section 133 bis and Section 172 ter shall
be applied to preliminary examination in the case having a witness to
be a child not yet over eighteen years of age in both cases where the
charges are entered by the Public Prosecutor and a private

prosecutor mutatis mutandis.”

* “The second paragraph” of Section 171 added by Section 8
of the Criminal Procedure Code Amendment Act (No.20), B.E. 2542. -

7S
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TITLE I
TRIAL
et G r———
Section_172.- Unless otherwise provided, the trial and the
taking of evidence shall be conducted in open Court and in the
presence of the accused.

When the prosecutor or his counsel and the accused are
before the Court, and, after the Court has been satisfied as to the
identity of the accused, the charge shall be read out and explained to
the accused and he shall then be asked whether or nat he has
committed the offence and what will be his defence. The statement
made by the accused shall be written down. If he accused refuses to
make a statement, this fact shall be written down in the memorandum
and the trial sha!l then proceed.

“In the taking of evidence, where the consideration of sexuality,
age, status, health and mental state of a witness or his afraidness to
the accused person has been made, a procedure may be made

without direct confronting of a witness and the accused person. This

.may be made by appiying a closed circuit television, electronic

media or the other way as prescribed in the rule of the chief justice
and it may be inguired through a psychologist, a social worker or

other person whom the witness has confidence in.

“The third, the fourth and the fifth paragraph of Section 172" added by

Section 10 of the Criminal Procedure Code Amendment Act {No. 28), B.E.
2551. ) '
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In the taking of evidence, noting testimony shall be made by
recording it in material which can be transmitted into a picture and
sound by which the veracity of note can be verified and the Appeal
Court and Dika Count shall use the said note for judicial proc_éedings,
all this, under the regulation, method and condition prescribed in the
ule of the chief justice.

The rule of the chief'justice according to the third paragraph
ahd the fourth paragraph shall be enforced after it has been
approved by the géneral meeting of Dika Court and has been

published in the government.gazette."

7 "Section 172 bis.- After the proceedings under Section 172,
second paragraph, has been taken by the Court, and the Court
deems expedient that the trial shall be proceeded without delay, it
has the power to conduct the trial and the taking of evidence in the
absence of the accused in the following cases:

“(1} In the case of offences-punishable with imprisonment the
maximum of which does not exceed ten years, irrespective df any
punishment with fine is imposed or not, or in the case of offences
punishable with fine only, the accused has a counsel and has been
granted permission from the Court not to attend the trial and the taking

of evidence;"

- . ‘&'. .

* “Section 172 bis” added by Section 10 of the Criminal Procedure
Code Amendment Act (No. 6), B.E. 2499. '

“Section 172 bis {1)"” revised by the Act Amending the Criminal
Procedure Code (No.15), B.E. 2.527, Section 5.
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{2} In the case of several accused persons, if the Court has
peen satisfied to the statement of the prosecutor that the frial and the
taking of evidence applied by the prosecutor do not involve any
accused, it may conduct the trial and the taking of evidence in the
absence of such accused;

~ (3) In the case of several accused persons, the Court may, if it
thinks fit, conduct the trial and the taking of evidence upon each
accused in the absence of any other accused.

in the case where the Court has conducted the trial and the
taking of evidence according to (2) or (3) in the absence of any
accused, no Court shall, in any case whatever, be bound by the trial
and the taking of evidence conducted In the absence of, and to be
detrimental to, such accused.”

*«Section 172 ter.- Unless in case of where an accused person
refers himself as a witness, In the taking of evidence in the case
having a witness to be a child not yet over eighteen years of age, if
the Court thinks fit after it has already arranged the witness to be in a
suitable place for a child, the Court may then apply either as follows:

(1) Submit the witness to examination itself, that is to state the
points in issue and the facts with regard to which the testimony of the
witness is wanted and require him to give testimony with regard to
such facts, or put any questions to the witness through a
psychologist or social welfare worker;

(2) Allow the parties to proceed with the examination- in-chief,
cross-examination and re-examination through a psychologist or
social welfare worker. '

* “Section 172 ter” added by the Section 9 of the Criminal Procedure
Code Amendment Act (No. 20), B.E. 2542.

L s
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In the testimony of witness according to the first paragraph, the
court may arrange to reproduce the image and voice through court-

room, and the psychologist or social welfare worker may be notified

- by the Court.

Before taking of evidence according fo the first paragraph, If it
thinks fit or if a child witness is not over eighteen years of age or any
ﬁarty requests with reasonable cause which is considered that it may
pe detrimental to a child if permission is not given as requested, the
Court may arrange o reproduce before the parties the image and
voice of an injured person or a witness who is a child not more than
gighteen years of age having been recorded in the stage of inquiry
under Section 133 bis or the stage of preliminary examination under
Section 171 paragraph two, and it may, if it thinks fit, deem the
preserved image and voice of the testimony as a part of his testimony
in the stége of trial, by allowing the parties to proceed with more
witness examination cross-examination or re-examination, alt this
must be made as it is neccessary and within extent which the Court
thinks fit.

In case of being Aunable to bring the witness to give testimony
according to the first paragraph due to extremely necessary cause,
the Court shall admit the preserved image and voice of his testimony
in the stage of inquiry under Section 133 bis or the stage of
preliminary examination under Section 171 paragraph two as if it is
his testimony in the stage of trial of the Cour, énd the Court may
admit it to accompany with other witnesses in the trial and judgement

of the case.”
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*4Section 172 quarter.- The provision of Section 172 ter shall
pe applied mutatis mutandis to the taking of evidence outside the
court in the case having a witness to be a child not yet over eighteen

years of age.”

*«Section 173 In the case of the rate of punishment of death,
or in the case of accused aged not more than eighteen years on the
date entered an action in Court, before beginning to take into the
consideration, the Court shall ask the accused that there Is lawyer or
not, if there is not lawyer, the Court shall appoint the lawyer for one;

‘ In the case of the rate of imprisonment, before beginning to
take into the consideration, the Court shall ask the accused that there
is the lawyer or not, if there is not lawyer, and the accused want the
lawyer, the Court shall appoint the lawyer for one;

The Court shall pay the gratuity.a'nd expense to the lawyer as
appointed by the Court under this Section by taking into
consideration of case-condition and economic-condition, but all
these, as rule designated by, but all these, as rule designated by
Administrative Committee of Court of Justice with agreement of

Ministry of Finance.”

* “Section 172 quarter” added bl/ the Section 9 of the Criminal
Procedure Code Amendment Act (No. ‘20), B.E. 2542.

* “Section 173" revised by the Act Amending the Criminal Procedure
Code (N0.22), B.E. 2547, Section 44.
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DIVISION Hl PROCEDURE IN THE COURTS OF FIRST INSTANCE 119

*Section_173/1.- For the trial to go rapidly, consecutively and
impartially in the case of accused not to make a statement or to rﬁake
a negative statement, when any of parties makes a request or the
Court deems suitable, the Court may designate the date for the
gvidence inspected before the date as designated for taking of
evidence by notice of parties before not less than ten days;

Before the date of inspecting the evidence according to
paragraph one not less than seven day, the parties shall file the list
specifying the witness to the Court with copy in enough amount for
other party receiving such copy from government official of Court,
and any of parties to want to file the list specifying witness
additionally shall file to the Court before inspecting evidence;

In case of filing the list specifying the witness additionally, in
case of pericd of time according to paragraph 2 padded, will be
made upon the Court gives leave. When requisitionist indicates the
ground suitable that it is not able to know the evidence or it is
necessity for the benefit of fair or for giving the time to accused in
resistance of the case completely;

If any of documentary evidence or real evidence in third
person’s possess, the party 1o want to raly the Court issuing order the
documentary evidence or real document as aforesaid from the
possessor by filing a request to the Court with list specifying witness
for taking the documentary evidence or real evidence before the date

inspected evidence or the date designated by the Court;

’ “Section 173/1" added by the Act Amending the Criminal Procedure
Code (No.22), B.E. 2547, Section 45. )
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*«Section 173/2- In the date of inspectihg the evidence, the
parties shall send the documentary evidence and real evidence in
one’s possess to the Court for other party inspects, unless the Court
will issue the order as otherwise on account of condition and
necessity of such evidence or the evidence is note of plea of witneés,
gfter that each party makes a statement the way of offering the
gvidence to the Court, and the Court shall inquire the parties to
relation with issue and necessity to take of evidence relied upon
including the admission of other party’s evidence, and then the Court
shall designate the date taking of evidence, and notify parties before
not less than seven days. In case of prosecutor does not appear to
the Court in the date inspecting the evidence, the provision of Section
166 shall be forced mutatis mutandis;

In case of necessity, for the benefit of fair, when the Court
deems suitably or any of parties make a reguest, the Cogrt will issue
order to take of evidence in respect of imporiant issue in the case

befare the date as designated to take of evidence.”

Section 174.- Before adducing evidence, the prosecutor is
entitled to open the case for the purpose of stating to the Court the
case for the prosecution, that is to say, by setting forth the nature of
the charge and the evidence which he proposes to bring in order to
prove the guilt of the accused. The Prosecutor shall then adduce the

evidence for the prosecution.

* “Section 173/2” added by the Act Amending the Criminal
Procedure Code (No.22), B.E. 2547, Section 45.
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After the witness for the prosecution has been téken, the
accused is entitied to open the case for the purpose of stating to the
Court the case for the defence, by setting forth the facts or provisions
of law upon which he proposes to rely, and the evidence which he
proposes to bring. The accused shall then adduce the witness for the
defence. _

After the wilness for the defence has been taken, the
prosecutor and the accused are entitled to close their respective
cases either arally or in writing, or both.

In the course of the trial, if the Court is of opinion that it is not
necessary to take further evidence or to carry‘OL-ft any further
proceedings, it may issue an order dispensing with the taking of such
-evidence or the carrying out of such proceedings.

Seétién 175.- When the prosecutbr has already taken
evidence, If it is deemed expedient, the Court is empowered to
demand the file of the inquiry from the Public Prosecutor for
consideration of deciding such case. -

“Section 176.- In the trial of a case, if the accused pleads guilty
to the charge, the Court may give judgment without taking any further
evidence, provided that if the minimum punishment in the case where
the accused pleads guilty to the charge is imprisonment from five
years upwards or heavier, the Court must hear the witness for the

prosecution until it Is satisfied that the accused is guilty. .

“Section 176" revised by the Act Amending the Criminal Procedure
Code (No.6}, B.E. 2499, Section 11.

S
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pleaded guilty to the charge, the Court may, if it thinks fit, dispose of
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In the casé of several accused, and only some accused have

the case for those who refuse guilty in order that the prosecutor may
institute the prosecution against such accused as another case
within the period fixed by the Court." ]
Section _177.- The Court may, of its own motion or on the
application of either party, issue an order thqt the trial be held within

closed doors, provided that it is in the interest of public order or good

.morals, or in order to prevent secrets concerning the security of the

state from being disclosed to the public.

Section 178.- Where the trial is held within cfosed doors, only
the following persons are entitled to be present in the Court room:

(1) The prosecutor and his counsel;

(2) The accused and his counsel:

(3) The guard having charge of the accused:

{4) _Witneéses and ekperts;

{5} The interpreter;

{6) Interested persons with permission fram the Court:

(7) Officers of the Court and officials preserving order in Court,
as the Court think fit. '

Section 179.- Subject to the provisions of this Code ér other
laws, the Court may proceed with the trial without ladjournment until
the frial is over.

If the witnesses do not appear of there is any other rea_soﬁable
ground for the adjournment of the trial, the Court shall adjourn the

case as it thinks fit,
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Nﬂﬁ'ﬁﬁﬂL&ﬁﬂ'}ﬁ‘ﬁ@’]?mCour’c as provided In the Civil Procedure Code shall be applied to
n3ta E'ﬂ@ﬂ@'mﬁmﬁ@qﬁ.m criminal cases mutatis mutandis, provided that the accused shall not

be ordered out of the Court room unless he obstructs the
proceedingé.
Section 181.- The provisions of Section 139 and Section 166

shall be brought to be enforced for trial mutatis mutandis.

TITLE 1Nl
JUDGMENTS AND ORDERS
——= i G ————

*“Section 182.- In the course of a preliminary examination or
tral, if there is any interlocutory rno;tion, the Court shall giyé such
order as it thinks fit. After the trial is over, a judgment or order shail be
given in accordance with the merits of the case. o

A judgment or order shall be read in open Court either on the
day the trial is over or within three days from such date. If there is
reésonab]e ground, the Court may postpone the reading to a later
date, but the ground for the postponement shall be written down in

the memorandurn.

* "Section 182" revised by the Act Amending the Criminal
Procedure Code (No.B), B:E. 24899, Section 12,
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when the Court has read the judgment or order to the parties, it
ghall require them to sign their names. If the prosecutor is not present
hrough his own fault, the judgment or order may be read in his
absence. In case of the accused is not present without reasonable
ground to suspect that he will evade or intentionally not to attend the
reading, the Court shall suspend the reading until-the accused has
appeared In Court. If there is reasonable ground to suspect that the
accused will evade or intentionally not to attend the reading, the
court shall issue a warrant of arrest. However, if the accused cannot
pe procured within one month from the date of issue of a warrant of
amrest. The Court shall read the judgment or order in the absence of
the accuéed, and it shall be regarded that the prosecutor or
accused, as the case l;nay be, has attended the reading of such
judgment or order.

In case of the reading of a judgment or order has.to be
postponed on account of the absence of some of the accused, if any
of the accused present is to be acquitted, the Court may gr;ant‘him
provisional release pending the reading of such judgment or order.”

Section_183.- A judgment, order or dissenting opinion shall be
made in writing and signed by the judges who sat in the case. Any
such Judge -disagreeing with the judgment or order may give a
dissenting opinion which shall be attached to the file. '

Section 184.- When consulting together in order to give
judgment or order, the Chief Judge, the Commissioner of Justice, the
Judge-in-Charge of the Court or the judge in charge of the case shall
preside and ask in turn for the opinion of each of the judges who sat
in the case on every point to be adjudicated, and shall give his

opinion last. Decision shall be given accerding to the majority of
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vofes- If on any point there are two or more conflicting opinions and
decision by a majority cannot be reached, any judge whose opinion
is more unfavourable to the accused shall agree to the opinion of the
judge whose opinion is less unfavourable.

Section 185.- If the Court is of opinian that the accused has not
commitied the offence, or that the acts done by him do not constitute
an offence, or that the case is barred by prescription, or that there
are legal grounds upon which the accused ought not to be punished,
the Court shall dismiss the case and release the accused; but
pending final judgment, the Court ma‘y detain or grant the accused
provisional release.

When the Court is of opinion that the accused has committed
the offence without any lawful exemption from punishment, the Court
shall inflict pu_nishment on the accused suitable to his offence; but
pending final Judgment, the Court may, if it thinks fit, grant the

accused provisional release.,

Section 186.- A judgment or order shall contain at least the
following essentials:

{1) The name of the Court and the date;

{(2) The names of the parties in the case;

{3) The oﬁende;

{4} The charge and the statement of defence;

(5} The facts as found in the trial;

(6) The grounds for decision both on questions of fact and of
law;

(7) The provisions of law applying to the case;
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(8) The decisionAdismissing the charge or convicting the
goccused,

(9) The decision of the Court as to the exhibits, or as to the civil
olaim. | |
Judgments. relating to petty offences need not contain the

essentials as provided in sub-sections 4, 5 and 6.

Section 187.- An interlocutory order shall contain at least:
(1) The date;
{(2) The grounds according to law for issuing the order;

(3} The order,

Section 188.- The judgment or order has been affected as from

the date of its reading openly in the Cout.

Section 189.- When the accused having been adjudged to be
convicted is the pauper asking the certified copy of the judgment, the

Court shall make one copy to him without free of costs.

Section 190.- The judgment or order, which has been
pronounced, is prohibited to be altered unless for correcting the

mistake words.

Section_191.- When any doubt arises as to the execution of a
judgment or order, on the application of any interested person to the
Court which has pronounced the judgment or order, such Court shall

give an explicit explanation.




alaal mMA a TRt usnadudy

nanalures

2 o ' = Y o

dAraiuinfaiasinniitmng lunsRansonuansingg,
¥ @ a e al ) 1 e
TamsaTeiinaaluiles Wanaanfesnddy uusdaunnsing,
Al lufasszdrAnyuasvisdraeillduasded AaazatndLgy

pantafiaasan iAo iuile

.“ -dd 1 ?} . 3
lunstindaunndraiuiufesaazidan dy ey

=, =

=4 -:Il L3 ] ar ] a =
RATUTAADIUNATEN ANTHNANTARRNUTERI NN INSENRAT IR
&9

or o =i ar o 1 ‘o ar
niwe neslan Faemindg dalng Tnadwil fnean Fuaaalag

uazvi i Aenswel w’%‘*'aﬁiwﬁ’uu‘:ijnwn?:ﬁﬂEmeﬂL@rﬂmﬁ’u

ol sy I 1 ar o ar :: = 1 'qa
dszum binadeiuludeansedndy wallieddafifason

]
= -

T ruiuiuGeafusiaaviadluiFesilandlulseas Alaalny

k4 1 ] 1 i -~ o
wuusiazlmngunAadinisideslaliifluveglddnaevassied

LT
o ol

] L ) o EI o L3
waiviaiiAnaazasnes nasiudas nuinguunaiimualidusy

Aantiafilandiesladlsr

- - P a
W51 accla” Urilaudaloe weluilmAmAn 13 0900
(AUUN go) W.A. o&lln NIFTT &

. .
NIR51 el "a5sAIN” uilale weuudlnduvdy U300
(BT ocf) VLA, b&alb NIFT b

3 B
} DIVISION I PROCEDURE IN THE COURTS OF FIRST INSTANCE - 127

**Section_192.- No judgment or order shall be.pronounced for
any thing in excess of, or not included in, the charge.

If the Court is of opinion that the facts as appeared in the trial
differ from the facts as stated in the charge, the Court shall dismiss
the caée, except such differences are not the essential elements, and
the accused has not been actually misted in defence, the Court may
inflict punishment on the accused upon the facts as found in the trial.

* In case of such differences to be only the particulars, éuch
as concering the time or place of commission of coffence, or
differences between the commission of theft, extortion, blackmall,
cheating.and fraud, cheating against creditors, misappropriation,
receiving stolen property and mischief, or differences between the
offences committed by intention and negligence, it shall not be
regarded that such diiferences are the essential elements and shall
not be regarded that the facts, as found in the trial, shall be the
subject in excess of the application or shall be the subjects on which
the prosecutor does not seek conviction, unless it appears the Court
that such erroneous charge causes the accused to mist actually in
defence, but the Court shall not inflict punishment the accused in
excess of the rate of punishment as determined by the law for such

offences to be charged by the prosecutor.”

* “Section 192" revised by the Act Amending the Criminal
Procedure Code (No.10), B.E. 2522, Sectlion 5.

® “The third paregraph of Section 192 amended by Section 6 of
the Criminal Frocedure Code Amendment Act (No. 17}, B.E. 2532.
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If the Court is of opinion that some facts as stated in the charge
and as appeared in the trial are not the subject on which the
prosecution seeks conviction, the Court shall not punish the accused

upon those facts.

If the Court is of opinion that the facts as stated in the charge
have been proved by the prosecution, but the prosecution mentioned
a wrong offence or quoted wrong provisions of law, the Court has the
power to inflict punishment on the accused according to the actual
offence commiﬁed.

If the offence as charged consists of many acts, each of which

may constitute an offence by itself, the Court may inflict punishment

on the accused upon any of the acts as found in the trial.”
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DIVISION IV

APPEAL. AND DIKA APPEAL
o

TITLE |
APPEAL
et G —————
CHAPTER |

GENERAL PROVISIONS
@4+ - '

Section 193.- An appeal on questions of fact and questions of
law shall lie to the Appeal Court against any judgment or order of a
Court of First Instance, except where such appeal is-prohibited by
this Code or cother laws. _ B '

Every appeal must set forth in order a summary of the facts or

the points of law relied upon.

*“Section 193 bis.- No appeat shall be against the judgment of
the Court of First Instance on the questions of fact in the case where
the maximum rate of imprisonment does not exceed three years or

fine not exceeding sixty thousand bath, or both. Unless:

® "Section 193 bis" revised by the Act Amending the Criminal
Procedure Code (No.17) B.E. 2532, Section 7.
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DIVISION IV APPEAL AND DIKA APPEAL 130

(1) The accused has been sentenced by the judgment of Court to
punish with the imprisonmént or confinement in lieu of the

imprisonment;

{2) The accused has been sentenced by the judgment of Court A

to punish with the imprisonmeht, but the Court suspends the infliction

of punishment;'

(3) The Court passes the judgment that the accused is guilty, '

but determination of the punishment is suspended, or
(4) The accused has been sentenced by the judgment to

inflicted the punishment of fine exceeding one thousand bath.”

*“Section 193 ter- In the case where no appeal according to
Section 193 bis, if any judge, who tried or set the signature in the
judgment or given the dissenting opinion in the Court of First Instance,
examines deeply that such métter is important question to be decided
by the Appeal Court and permits to appeal, or the Director-General of
the Public Prosecution Department or the Public Prosecutor received
the poWer from the Director-General of the Public Prosecution
Department sets the signature to certify in the appeal that there are
reasonable grounds to decided from the Appeal Court, such appeal

' shall be accepted for decision further.”.

Section 194.- If there is the appeall in the question of only lay,
the Appeal Court shall be bound by the matter of facts as found by
the Court-of first Instance under the evidence in the file for deciding

such questions of the law.

* “Section 193 ter" added by Section 3 of the Criminal
Procedure Code Amendment Act (No. 8), B.E. 2517.
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DIVISION IV APPEAL AND DIKA APPEAL 131

Section 195~ All points of law relied upon by the party lodging
e appeal shali be clearly stated in the petition of appeal and they
qust have been raised in the Court of First instance.

‘Points of law invo!ving public order or relating to non-
compliance with the provisions of this Code governing appeal may
pe relied upon by the appellant or taken up by the Court, even
though they_ have not been raised in the Court of First Instance. -

Section 196.- Where an interlocutory order does not entail the
conclusion of a trial, no appeal can be lodged against it until there is
a judgment or order on the main issue and an appeal is also lodged
against such judgment or order.

Section 197.- The fact that an appeal has already been lodged
against a judgment or order does not debar any other person from
exercising also his right of appeal. _

“Section 198.- The Appeal shall be filed with the Court of First
Instance within .one maonth from the date of judgment or order has
been read or has been regarded as having been read to the party
lodging the Appeal.” '

It shall be the duty of the Court of First Instance to examine an
appeal, whether it shouid been accepted and sent to the Appeal |
Court accoerding to the provision of this Code or not. If the Court is of
opinion that it should not been accepted, the Court shall write down

reasons expressly in the order of such Court.” K

“Section 198" revised by the Act Amending the Criminal Procedure Code
{No. 8) B.E. 2517, Section 4, and Section 198 “paragraph 1” revised by the Act
Amending the Criminal Frocedure Code (No.17} B.E. 2532, Section 8.
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-t

“Section 198 bis.- If the Court or First Instance refuses to
accept an appeal, the appellant may appeal by way of motion
agéinst the order of such Court to the Appeal Court. This motion shall
be filed with the Court of First Instance within the fifteen days from the
date of hearing the order, and then such Court shaf! forthwith send up
the .motion to the Appeal Court together with the appeal and
judgment-or order of the Court of First Instance.

When the Appeal Court thinks fit to examine the file for the
purpose of making an order in regard to such motion, it shall issue
directing order the Court of First Instance to send it up.

The Appeal Court shall consider such motion and then issue an

orcler confirming the refusal of the Court of First Instance, or an order

-accepting the appeal. This order shall be final and shall then be

forwarded to the Court of First Instance for pronocuncement.”

Section 189.- An appellant who is detained or imprisoned may
hand his petition of appeal to the chief gaoler within the period
allowed for appeal. Such official, after the recéipt of the petition, shall
give the appellant a receipt thereof and forward the petition without
delay to the Court of First instance. '

Any petiton of appeal handed to the chief gaoler, WhICh
reaches the Court after the expiration of the period allowed: for
appeal; shalt be deemed to have been lodged within such period, if
the delay in forwarding is not due to the fault of the appellant.

“Section 198 bis" revised by the Act Amending the Criminal
Procedure Code (No. 8), B.E. 2517, Section 6. And "Section 198 bis
paragraph 1” revised by the Act Amending the Criminal Procedure Code
(No.17), B.E. 2532, Section 9. ' '
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“Section_200.- The Court shall serve a copy of the petition of
appeal on the other party to make a reply within fifteen days from the
date of the receipt thereof.” _

“Section 201.- When the Court cannot serve a copy of the
petition of appeal on the other party on account of being unable to
find him, or he evades or willfully refuses such service, or it is in
receipt of the reply, or the time allowed for sending in a reply has
elapsed, the Court shall without delay send the file to the Appeal
Court for trial and giving judgment further.”

Section 202.- An appellant may file an application to withdraw
his appeal with the Court of First Instance before the fite has been
sent up to the Appeal Court; in such case the Court of First Instance
may grani the application. After the file has been sent up, the
application shall be filed with the Appeal Court or with the Court of
First Instance for transmission to the Appeal Court for an order; but all
these must be carried out before the reading of the judgment of the
Appeal Court.

After the appeal has been withdrawn, if the other party did not
appeal, the judgment or order of the Court of First Instance becomes
final only as regards the appellant who withdrew his appeal. If the
other party appealed, such judgment or order is final only when the
case becomes final and there is no amendment of the judgment or

order of the Court of First Instance.

“Section 200" revised by Section 10 of the Criminal Procedure Code
Amendment Act (No. 17), B.E, 2532, and “Section 201" ravised by Section
15 of the Criminal Procedure Code Amendment Act (No. 6), B.E. 2499.
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- CHAPTER I
TRIAL, J_UDGMENTS AND ORDERS
IN. THE APPEAL COURT
' ———th- P —————
Section 203.- The Appeal Court shall tfy the case openly in the

Court only in case of the parties to be made an appointment or

' premised to appear before the Court or evident is to be taken.

Section ?04.- if there is to be a trial in open Court, the Appeal
Court shall issue a notice fixing the day of such trial, and have it
served dn the parties at least five days before such date.

The hearing of the arguments shall not be fixed later than
fiteen days from the date of the receipt of the file. If there is speciall
reason, the hearing may be fixed at a later date, but not later than two
months. The reason for such delay shall be written down by the

Court in the memorandum.

Section 205.- Any épplication to present an orall argument must
accémpany the petition of éppea] or the reply.

Any written argument must be filed before the day of judgment
of_ the Appeal Cour.

The argument, whether oral or written, shall not be deemed to
be part of the appeal itself. It shéll be regarded only as an
explanation on the points of appeal or reply. _

A written argument may be filed either with the Court of First

Instance or with the Appeal Court,
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DIVISION IV APPEAL AND DIKA APPEAL 135

Section 206.-" Rules governing oral arguments are as follows:

{1} If one party applies to be heard, such party shall be heard
first; the other party shall be heard second and the former party may
then reply; -

{2} If both parties apply to be heard, the appellant shall be
heard first, the respandent second and the appellant may then reply;

(3} I both parties apply to be heard and both are appellants,
the prosecutor shall be heard first, the accused second and the
prosecutor may then reply.

Section 207.- When an appeal is lodged against a judgment,
the Appeal Court may crder the Court of First Instance to issue a
summons to, or a warrant of arrest against the accused whom that
Court has released, in order that he be dstained or granted
provisional release pending appeal; or if the accused is detained
pending appeal, the Appeal Court may order the Court of First
Instance to release the accused or to grant him provisional release. -

Section 208.- In trying cases on appeal under this Chapter:

(1_) If the Appeal Court thinks fit to take additional evidence, it
may either take such evidence itself or direct the Court of First
Instance to do so; after the evidence has been taken by the Court of
First Instance, it shall send the file back to the Appeal Court for
decision;.

(2) If the Appeal Court deems it necessary on aécount of non-
compliance with the proper legal proceedings by the Court of First.
Instance, it shall give judgment ordering the Court of First Instance to
carry out a new trial and to give a new judgment or order according

to the merits of the case.
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DIVISION 1V APPEAL AND DIKA APPEAL 136

®«Section 208 bis.- If the Chief Judge of the Appeal Court thinks
fil, any question of any case may be decided in the general meeting.

A general meeting shall consist of all Judges who are on duty,
put not less than one half of the total number of the'judges of such
Court, and the Chief Judge of the Appeal Court shall be the
Chairman thereof,

Decision of the General meeting shall be given according to
the majority of votes. If on any point there are twd or more conflicting .
opihions and decision by a majority cannot be reached, any judge
whose opinion is more unfavourable to the accused shall agree with
the judge whose opinion is less unfavourable. )

In the case where the general meeting has decided on. any
guestion, the judgment or the order thereof shall be in accordance
with the decision of the general meeting and shall specify as to which’
question has been decided by the general mesting. Tﬁe judges
attending the general meeting, though not sitting at the trial, shall
empower to pass a judgment or make an order or give a dissenting
opinion for such case.” ‘

Section_209.- The Appeal Court shall give judgrhent without
delay. . The judgment may be read by the Appeal Court or may be
sent to be read by the Court of First Instance. i _

Section 210.- When the Appeal Court finds that an appeal has
not been lodged within the prescribéd pericd, it shall dismiss such
appeal.

* “Section 208 bis" added by Section 3 of the Criminal
Procedure Code Amendment Act (No. 2}, B.E. 2487.
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DIVISION IV APPEAL AND DIKA APPEAL 137

Section 211.- When an appeal is lodged against the judgment
on the main issue and also against an interlocutory order, the Appeal
court may give decision by the same judgment.

Section_212.- Upon an appeal by an accused against a
judgment of conviction, the Appeal Court shall not give decision

enhancing the punishment, unless there is an appeal by the

* prosecutor to that effect.

Section 213.- When an appeal is lodged by an accused
against a judgment convicting several accused for the same offence
or for connected offences, If the Appeal Court, on the grounds
relating to the nature of the offence, reverses or amends the
judgment of the Court of First Instance by quashing the senience
passed on the accused or by reducing his punishment, it shali have
the power to give judgment so that the other accused who did not
appeal shall have their sentences quashed or their punishment
reduced in the same manner as the appeliant.

Section 214.- Besides the essentials which must be cohtained
in the judgment of the Court of First Instance, the judgment of the
Appeal Court shall contain the following:

(1} The name or official position of the appellant;

(2} The statement that the judgment of the Court of First
Instance is confirmed, quashed, amended or reversed. -

Section 215.- Except as hereinbefore provided, the provisions
gaverning trial, judgments and orders of the Court of First Instance
shall be applied mutatis mutandis to the trial, judgments and orders

of the Appeal Court.
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TITLE NI
DIKA APPEAL
@
CHAPTER |
GENERAL PROVISIONS
e —t—

“Section 216.- Subject to the provisions of Sections 217 to
921, the parties are entitled to lodge a dika appeal against a
judgment or order of the Appeal Court within one month from the date

{ of such judgment has been read or has been regarded as having

heen read to the party lodging dika appeat.
Such dika appea! shall be filed with the Court of First Instance,

j and the provisions of Section 200 and 201 shall be applied mutatis

| mutandis.”

Section 217.- In the case where there is a restriction that a

{party may lodge a dika appeal only on guestions of law, this
1 restriction shall also apply to all the parties and thase involved in the

1 case.

Section 218.- In the case where the Appeal Court has

{ confirmed the judgment of the lower Court or modified it only on

immatertal points, and sentenced the accused to imprisonment for a

j term not exceeding five years or to a fine, or to both fine and
1 imprisonment for a term not exceeding five years, there shall be no

i light to dika appeal on questions of fact.

"Section 216" revised by the Act Amending the Criminal Procedure

{ Code (No. 6), B.E. 2488, Section 16.
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*n the case where the Appeal Court has confirmed the
judgment of the Iowe} Court or modified it only on immaterial points
and sentenced the accused to imprisonment for the term exceeding
five years, whether it shall have the other punishment also or not, the
prosecutor shall have no right to dika appeal on question of facts.”

"Section 219.- In the case where the Court of First Instance has
sentenced the accused to imprisonment not exceeding to two years
and fine not exceeding forty thousand bath, or both, if the Appeal
Court has yet sentenced the accused not exceeding the above limits,
the party shall have no right to dika appeal on the guestion of facts,
but this prohibition shall not enforce the accused in the case where
the Appeal Court has passed the judgment to modify it Von material
points and to increase punishment of the accused.”

*“Section 219 bis.- The party shall not have right to dika appeal
against the judgment or order on the questions of fact in reference to
the matter of measure of safety only, although such case must not be
prohibited the dika appeal.

In calculating the determination of imprisonment according to
Sections 218 and 219, it shall be prohibition' to calculate the
determination of period in the judgment or order of the Court in

regarding the measure of safety to added it also.”

* “The second paragraph” of Section 218 added by Section 11 and
“Section 219" amended by Seclion 12 of the Criminal Procedure Code

Amendment Act (No. 17), B.E, 2532,

* “Saction 219 bis" added by Section 7 of the Criminal Procedure
Code Amendment Act (No. 8), B.E. 2517.
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DIVISION IV APPEAL AND DIKA APPEAL 140

“Section 219 tar.- In the case where the Court of First Instance
has Inflicted with the punishment of confinement in lieu of the
punishment of imprisonment or has changed the punishment of
confinement to be the .punishment of imprisonment, or the case
goncerning the confinement in lieu of the fine or the confinement
concerming the forfeiture of the property, if the Appeal Court shall not
reverse the judgment of the Court of First Instance, the party shall not
have right to dika appeal on the question of fact.”

“Saction 220.- The party shall have no right to dika appeal in
the case where the Court of First Instance and the Appeal Court
dismisses the charge of the prosecutor.”

Section 221.- In the case where there is restriction to dika
appeal as provided in Sections 218, 219 and 220 of this Code, if any
judge who sat in the case or signed the judgment or made a
dissenting opinion either in the Court or First Instance or in the
Appeal Court is of opinion that the matters decided are of sufficient
importance to justify their submission to the Supreme Court and gives
leave to dika appeal thereto or if the Director-General of the Public
Prosecution Department certifies by affixing his signature In the dika
appeal that thére are reasonable grounds for a decision by the
Supreme Court, then such dika appeal shall be accepted for decision.

Section 222.- In the case where there are only questions of law,
in dediding such guestions, the Dika Court shall be bound by the
facts as found by the Appeal Court upon the evidence in the file.

“Section 219 fer” added by Section 7 of the Criminal Procedure Cade
Amendment Act (No. 8), B.E. 2517 _

“Section 220" revised by the Act Amending the Criminal Procedure
Code (No. 17}, B.E. 2532, Section 13.
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Section 223.- It shall be the duty of the Court of First Instance
to examine a dika appeal with a view to deciding whether or not it
should be accepted for sending up to the Dika Court in accordance
with the provisions of this Code. If the Court is of opinion that such
dika apbeal should not be accepied, the reasons therefore shall be
clearly stated in the order of such Court,

“Section 224.- Where the Court of First Instance refuses to accept
a dika appeal, the dika person may be dika appeal by way of motion
against the order of that Court to the Dika Court. Such mation must be
filed with the Court of First Instance within fifteen days from the day of
the hearing of the order. That Court shall forthwith send up-such motion
to the Dika Court together with the dika appeal and the judgments
or orders of the Court of First instance and of the Appeal Court.

Where the Dika Court thinks fit to examine the file for the
purpose of making an order in regard to such réotion, it shall issue an

order directing the Court of First instance to send it up.”

CHAPTER I
TRIAL, JUDGMENTS AND ORDERS IN THE DIKA COURT
. e ‘
Section 225.- The provisions governing trial, judgments and
orders in the Appeal Court shall apply mutatis mufandis to the trial,
judgments and orders in the Dika Court, provided that no dissenting

opinion may be made.

“Section 224" revised by the Act Amending the Criminal Frocedure
Code (No. 17} B.E. 2532, Section 14.
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DIVISION V
'EVIDENCE

CHAPTER |

GENERAL PROVISIONS
O ———

Section 226.- Any material, documentary or oral evidence,
likely to prove the guilt or the innocence of the accused, is
admissible, provided it is not obtained through any inducement,
promise, threat, deception or other unlawful means; such evidence
shall be produced in accordance with the provisions of this Code or

other laws governing production of evidence.

“Section 226/1.~ In case where it is appearing in Court that any
evidence arised duly but derived by acting in bad faith or derived by
means of the data arisen or derived wrongfully_, such evidence shall
not be admitted by the Court, unless the admission of such evidence
will have mare useful effect on giving justice than bad effect arisen
from an impact on the standard of criminal justice work system ar

basic right and liberty of people.

“Section 226/1, 226/2, 226/3, 226/4 and 226/5" added by Section 11
of the Criminal Procedure Code Amendment Act (No. 28), B.E. 2551,
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In consideration of admitting an evidence according to the first
paragraph the Couri shall consider all circumstance of case without
thinking of the following factors;

(1) Proval Value, importance and convincing of evidence.

{2) Circumstances and gravity of offence in case.

{3} Nature and injury being arisen from the acting in bad faith.

4)A peréon, doing wrongful act being a cause of deriving the

evidence, is punished or not and how it is.

Section 226/2.- The evidence being concerned with other
offences or injured behavior of the accused person shall not be
admitted by Court, in order to verify that the accused person is an
offender in i'nstituted case, unless any one of the following evidences.

(1) The evidence being directly concerned with elements of
offence in the instituted case.

(2) The evidence showing manner, way or a particular form of
commit an coffence of the accused person.

{3) The evidence rebutting the accused person’s allegation of
his doing or good behavior.

Under the provisions in the first paragraph, adducing such
evidence is not prohibited in order that the Court can use it for

consideration of punishment determination or addition.
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Section 226/3.- An oral statement given in the Court by any
individual witness or noted in a document or other material referred
as an evidence in the Court, if it is submitted to be verified shall be
deemed as a hearsay evidence. ‘

The hearsay evidence shall not be admitted by Court,: unless;

(1) Condition, nature, source of derivation and minor fact of
such hearsay witness age believable that the fact is provable or

{2 it is necessary because a person who has seen, heard or
known the statement concerned with case in which a statement shall
be directly made in person is a witness, can not appear as a witness
and there is a reasonable cause in the inierest of justice to admit
such a hearsay evidence.

In case where the Court thinks it is not fit to admit any hearsay
evidence and the party concerned applies for objection before the

Court's proceeding with case, the Court shall write a report

j specifying the name, kind and the nature of witness, telling the

reason of unacception and objection of the concerning pariy. For the

reason being risen by an objecting party, the Court shall, under his

consideration, write in the report or determine such a party to file @

1 written statement with Court in order to collect it in a file.

Section 226/4.- In the case of sexual offence, the accused

person shall not adduce evidence or make cross-examination with a

1 question being concerned with the injured person’s sexual behavior

i to other person out of the accused person, unless it is permitted by

Court according to the application.
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The application according to the first paragraph shall be
permitted in case where the Court thinks it will cause the justice in
trying and adjudicating the case.

Section 226/5.- In the trial stage, if there is a necessary or
reasonable ground, the Court may admit the nole of testimony in the
stage of preliminary examination or the note of testimony of the
witness who has given testimony in gther case as other evidence in
the case.”

Section 227.- The Court shall exercise its discretion in
considering and weighing ail the evidence taken. No judgment of
convicﬁon shall be delivered unless and untll the Court is fully
satisfied that an offence has actually been perpetrated and that the
accused has committed that offence.

Where any reasonable doubt exists as to whether or not the
accused has committed the offence, the benefit of doubt shall be
given to him,

“Section 227/1.- In consideration of carrying welght of a
hearsay evidence, an implicated evidence, the evidence without a
chance for the accused person to give a cross-examination or the
evidence with any other defection which may have an impact on
believableness of the evidence; the Court must do it carefully and
should not believe only such an evidence for punishing the accused
person, unless there is a strong reason, a special circumstance of

case or other supporting evidence.’

“Section 227/1” added by Section 12 of the Criminal Procedure Code
Amendment Act (No. 28), B.E. 2551. )
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The appurtenant evidence, according to the first paragraph,
means other admissible evidence of which source is free from the
gvidence requiring such appurtenant evidence and it must have a
provable value supporiing other appurtenant evidence to become

more believable.”

Section 228.- During the course of a trial, the Court may, of its
pwn motion or upon the application of a party, take additional

gvidence ; such may be taken by the Court itself or by commission.

Section 229.- Evidence is taken by the Court, either within the
Court’s precincts or outside as the Court thinks fit according to the

nature of the evidence.

Section _229/1.- Subject to Section 173/1, in preliminary
examination or trial, a prosecuter has to file a list specifying
evidences showing the type and nature of object, places in brief or
documents as it can, including the name, address of a person or
expert whom the prosecutor desires to adduce or apply to the Court
for examination or appointment not less than fifteen days before the
day of preliminary examination or taking of evidence, together with a
copy of the list specifying evidences as said in enough number for
giving to the accused person. The accused persen shall file the list
specifying evidences and its copy before the day of the accused

person’s taking of evidence.

“Section 229/1" added by Section 13 of the Criminal Procedure Code
Amendment Act (No. 28), B.E. 2551.
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For examination the case of application for restitution of an
gxhibit forfeitéd under the Court's order or the case of applying for
the Court's forfeiture of property, the concerned person shall file a list
specifying evidence with the Court not less than seven days before
the day of examination, together with enough number of a copy .of

such list for other concerned persons to take it.

In case where the period of time fixed for filing a list specifying
evidence according to the first paragraph of the second paragraph.
as the case may be, has been expired, if a parly or a concerned
person who has filed the list specifying evidence has a reasconable
ground showing that he could not know an evidence must be
adduced or doss not know there have been some evidences or has
any other reasonable ground, or if a party or a concerned person of
any party who has not filed such list specifying evidences to éatisfy
the Court that there is a reasonable ground for being unéble to file list
specifying evidences in such fixed period of time, Such a party or a
perscn may apply for permission to present the said evidence to the
Court, along with the list specifying evidences and its copy at any
time before finalizing the taking of evidence of that party. In case
where such a party or a person has filed the list specifying
gvidences, or before finalizing trial in case where such a party or
person does not file a list specifying evidences and the Court thinks
that it is necessary to take of the said evidence for giving a decision
of .an important issuel fairly, the Court sharllr have power to give

permission to take and admit such an evidence.
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The Court is prohibited to permit taking of and admitting any
evidence mentioned by a party or a concerned person that he has
not expressed intention to allude to the evidence according to the
first paragraph, the second paragraph or the third paragraph or
according to section 173/1, the second paragraph or the third
paragraph, but in case where the Court thinks that it is necessary to
safeguard a witness or take such evidence in order to give a decision
fairly or in order to give a chance to the accused person for
defending a case in plenary manner, the Court has power to permit

taking and admitting such evidence.

“Section 230.- In case where the concerning party make a
request or the Court thinks fit, the Court may take evidence out of
Court, or there is a cause of n?cessity, the evidence cannot be
appeared for taking at in that Court and the taking of evidence in
other way cannot be made, the Court has power to, commission an
issue to other Court for taking the evidence instead of it, the Court
receiving an issue shall have the same authority as the former Court,
including authority to commit it to other Court.-

Under the provisions of Section 172 and Section 172 bis, the
file or copy of prosecution, copy of statement and documents or an
exhibit, as it Is necessary, to the Court receiving an issue for taking
evidence if the accused'person is being under detention in the

period of trial, the controller shall hand the accused person over to

“Section 230" amended by Section 14 of the Criminal Procedure
Code Amendment Act (No. 28), B.E. 2551.
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DIVISION V EVIDENCE 149

thé Court receiving an issué, but if the accused person, as in case
according to section 172 bis, is not in full satisfaction of hearing trial
he may file a question of witness or a statement to have an evidence
examined, the Court shall take an evidence as it be.

~When the taking of evidence as assigned has been finished, a
memorandum and documents or an exhibit shall be return to the
former Court.” ’

Section 230/1.- In case of necessity, the witness cannot be
brought to give testimony in Court, where a parly makes a request or
the Court thinks fit, the Court may permit such a witness to give
testimony to other Court or the government office to other place out of
the Court, with holding telecasting picture and sound in the manner
of meeting in screen, all of this must be under the control of Court
having an area of power over that local area according to the rule
and method prescribed in the regulations of the president of the Dika
Court, with agreement of general meeting of Dika Court and it shall
be enforced after publishing in government gazette.

Giving testimony according to the first paragraph shall be
deemed as if a witness gives testimony in the trial room of Court.

Section 230/2.- In case where taking evidence according to
Section 230/1 cannct be made, if a party make a request or the Court
thinks fit, the Court may permit to offer a statement note emphasizing
on the fact or the opinion of a statement maker whose residence is in
foreign country to the Court instead of bringing an oral evidence to
give testimony to the Court. All of this, the testimony giver's right to
appear in Court for giving mare testimony shall not be cut out.

“Section 230/1 and Section 230/2" added by Section 15 of the
Criminai Procedure Code Amendment Act (No. 28), B.E. 2651.
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The particulars of statement note according to the first
paragraph are as follows;

(1) Name of Court and number of case.

{2) Date and place of making statement note.

{3) Name and surname of a party.

{4) Name, surname, age, address and occupétion of a
testimony giver and his relationship to a party.

(5) The details of the fact or the opinion of a testimony giver.

{6) Signature of a testimony giver and a pariy offering the
statement note for a testimony giver's signature, Section 47, the third
paragraph of Civil Procedure Code shall be enforced mufatis
mutandis.

To amend the testimony note filed with Court shall be

prohibited, except amendment of insignificant error or fault.

Section 231.- Where any party or person is to give or produce
any kind of the following evidence:

(1) Any document or fact which is still an official secret;

‘(2) Any confidential document or fact which has been acquired
by or made known to him by virtue of his profession or duty; 7

(3) Any process, design or other work protected from publicity
by law; the said party or person is entiled to refuse to give or
produce such evidence unless he has obtained the permission from

the authority or the person concerned with such secret.
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DIVISION V EVIDENCE 151

Where any party or person refuses to give or produce the
evidehce as aforesaid, the Court has the power to summon the
authority or person concerned with such secret to appear and give
explanation in order that the Court may decide whether or not there is
any ground fo support such refusal. Where the Court is of opinion that

- the refusal is groundless, it shall order such party or person fo give or

produce such evidence.

CHAPTER I

ORAL " EVIDENCE
=G ————

Section 232.- The accused may not be cited as a witness by
the prosecutor.

Section 233.- The accused person may allude to himself as a
withess. In case where the accused person has alluded to himself as
a witness, the Court may let him have the taking of evidence before
other witnesses of the accused person. If the accused person's
testimony is incriminated or prejudicial to other accused person such
other accused person can cross examine.

in case where the accused person gives testimony as a
witness, the accused person's testimony can be used to confirm
such an accused person and the Court may admit such testimony as

a minor evidence for other evidence of prosecutor.

“Section 233" amended by Section 16 of the Criminal Procedure
Code Amendment Act {(No. 28), B.E. 2551.



o0&l MA & Wewany Y

H1IA51 e werulddasnaudinnndiclnansedady,,

o @ 1!; ﬁ = dl' o o : 2 =4
2133z MIIgnneAnRInY aNAamtulil WiraEauwey,

2IR91 e lustudnefianson dadiusunas A8
nulandauaevizanauaulals

ﬁmﬁ'lﬁmuﬁﬂLaaLﬁ;aﬂsziwﬁuﬁiqummﬁm‘ﬁnmﬁiwﬁ
qqunwias uudsatardmeailuney

A9 mab TuszndeRatsnAtalsuadalidiasdy

dl = L] 1 =
wewmeildduas aanllaguantasianranaundiasdsugn

4 4 -
AT alaeweuiinauudiasseagludasRansnneusy

“WINTT  aal ﬂ'uﬁﬂ55’]LﬁﬂﬂQﬂNWHﬁu%uiﬁiﬁQuN“ﬂﬁﬂﬂﬂ?‘ﬂ
At Menadw  Idnenuieiewidee  Gundluneg
TynR e ooe ssaany

lunsaffigarunnasiu ABR1RaYnA Witaw i finAndn
mquwmulu%’uiﬁimuu“aﬁmLﬂuﬁqLﬁnﬂqﬂuwaﬁuiu%uWQﬂ?mq
Imawmu‘lﬁﬁmLﬁnmmlﬂﬁﬁﬂlﬁwmmhnm’mmuﬁ'hmuﬁhu
vesduaeliiuitld  Guusiludameauiafinguanutiuusdnm

O A ' ='
Inwatvindagnsusiiluh bifansaauiivinnd i

‘WA laes” wilvudalag way. ufludimd 3000
o ’
(AU o) WA, beEeo NI ol

)

(ﬂ‘. DIVISION V EVIDENCE 152

Section 234.- A witness is not bound to answer questions -
which may directly or indirectly incrifninate himself. When there is
such a question, the Court shall warn the witness.

Section 235.- During a trial, if the Court thinks fit, it may put any
questions to the prosecutor, accused 6r any witness.

Question shall not be but to the accused merely to supplement
thé case for the prosecution when it is defective, except when he is
giving testimony as a witness.

Section 236.- During a trial, the Court may order any person
other than the accused, who is to be called as a witness, to leave the
Court room and remain outside until he is cailed o giv.e testimony,
gfter the witness has given testimany, he may be ordered to remain in
the Court room.

“Section 237.- The note of witness' testimony in the stage of |
preliminary examination or trial shall be read by the Court to the
witness to listen in the present of the accused person except in case
as provided in the section 165, the third paragraph.

In case of parties’ agreement, the Court may permit to take the
testimony note in-the stage of preliminary examination as a witness’
testimony in the stage of trial and the witness has not to give a new
testimony or the witness giving testimony can immediately answer the
accused person's cross-examination, except accusation of statutory
offence with minimum rate of imprisonment for five years up or more

savere punishment.”

“Section 237" amended by Section 17 of the Criminal Procedure
Code Amendment Act (No. 28), B.E. 2551,
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**Section 237 bis.- Before the entry of the charge in Court,
when there are reasonable grounds to believe that the witness will
depart from the Kingdom, has no habitual residence, or has
residence far from the Court of trial, or there are reasonable grounds
to believe that he will be tampered directly or indirectly, or there are
other necessary causes which make it difficult to bring him to give
testimony in the future, the Public Prosecutor, himself or on the
application of the injured person or the inquiry official, may appiy by
motion specifying all the acts alleged to have been committed by the
alleged offender to the Court to give order granting that his testimony
be taken promptly. It the alleged offender has been ascertained and
kept In custody of the inquiry official or the Public Prosecutor, the
Public Prosecutar shall bring him to the Court. If he has been kept in
custody of the Court, the Court shall further call him for trial.

When having received such application, the Court shall take
the testimony of the witness promptly. The alleged offender may
cross-examine or appoint a counsel to cross-examine the witness.

In the case according to the second paragraph, if it is the case
where the alleged offender is alleged to commit the criminal offence
which if the ¢riminal prosecution is instituted, the Court has to appaint
a counsel for him or the accused has right to apply to the Court to
appoint one for him according to Section 173, the Court shall ask the
alleged offender whether he has a counsel or not befare the. taking
of the witness’ testimony begins. In the case where the Court has to

* “Section 237 bis" added by the Act Amending the Criminal
Procedure Code (No. 15), B.E. 2527, Section 7 and revised by the Act
Amending the Criminal Procedure Code (No. 20), B.E. 2542, Section 10.
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appoint a counsel for the alleged offender, if the Court is of opinion
that it can appoint one for him in time, it shall do so and proceed with
the taking of the witness’ testimony promptly. But, if the Court is of
opinion that it can not appoint a counsel for him in time, or the
alleged offender can not appoint one in time, the Court itself shall
examine the witness for him.

The memorandum of the witness’ testimony shall be read out to
him and if the alieged offender is in Court, the Court shall read it out
before him.

if the alleged' offehder is then charged to be the accused in the
commission of the criminal offence, such testimony may be admitted
in the trial of the case. ]

In the case where an alleged offender is of opinion that if he has
been charged as an accused, the person who is necessary ‘to be
adduced as his witness will depart from the Kingdom, has no habitual
residence, or has residence far from the Court of trial, or there are
reasonable grounds to believe that the wilness will be tampered
directly or indirectly, or there are other necessary causes which make
it difficult to bring him to give testimony in the future, the alleged
offender may apply by motion showing reasons and necessities 1o the
Court to give order granting to take the witness’ testimony promptly.

When the Court thinks fit, it may give order granting to take the
witness’ testimony and it shall inform the inguiry official and the Public
Prosecutor concerned. In the taking of the witness’ testimony, the
Public Prosecutor has right to cross-examine him, and the provisions
of the third, forth and fifth paragraph shall apply mutatis mutandis.

The provision of 172 ter shall apply mutatis mutandis to the
taking of the testimony of the witness who is a child not yet over
eighteen years of age.”
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DIVISION V EVIDENCE 155

“Section 237 ter.- The provisions of Section 237 bis shall be
enforced, mutatis mutandis, for the case of taking an expert witness
and other evidence and for the case where the case has been
ihstituted. but there is a necessary cause to take evidence before the
time fixed for talfing evidence as usual according to Section 173/2,
the second paragraph. _

In case where the scientific evidence can be proved and found
the significant fact of case or there is a reasonable ground to believe
that if there is delay on taking a significant scientific evidence in the
future, such evidence will be damaged or difficult io be proved, the
accused person or a public prosecutor, by himself or receiving a
motion from an inquiry official or an injury person, may file an
application requesting ”thé Court to order to make scientific
examination and proving according to the provisions of Section 244/1
before an action, all of this, the provisions of Section 237 bis shall be

enforced mutatis mutangis.”

CHAPTER Il
DOCUMENTARY EVIDENCE

H-P-¢

Section238.- Only original documents are admissible as
evidence; however, if the originals are not available, certified copies

thereof or oral evidence of their contents are acceptable.

“Section 237 fer’ amended by Section 18 of the Criminal Procedure
Code Amendment Act (No. 28), B.E. 2551,
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If official documents. are cited as evidence, even where the
originals are still available, copies thereof certified by the authorities
may be sent, unless otherwise directed in the summons.

. Section 239.- Where any document is cited as evidence by a
party but is not in his possession, if he informs the Court of the nature
of the document and the place where it can be found, the Court shall
summen the person in possession of the document to deliver it to
the Court.

“Section 240.- in case where the Court does not fix the day of
gvidence examination according to Section 173/1, if a party desires
to allude 'the document under his ownership as an evidence, such
document shall be filed with Court before the day of preliminary
examination or the day of taking an evidence not [ess than fifteen
days in order that other party can have a chance to examine and
copy such document before taking that documentary evidence,
unless the document which a party desires to rely upon is the note of
witness' testimony or the document in’ which the witness’ name and
address are appeared or the Court deems expedient to give other
order due to condition and necessity of that document.

In the case out of the enforcement of serving document
according to the first baragraph, if there Is a document appearing as
an evidence in the stage of Court, it shall be read or sent to a party
for examination, if any party wants a copy, the Court has power to
order the party alluding such dbcument to send a copy to other party,
as it thinks fit. '

“Section 240" amended by Section 19 of the Criminal Procedure
Code Amendment Act (No. 28}, B.E. 2551.
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if any party does not serve the document according to the
second paragraph or does not serve a documentary evidence or a
material evidence according to Section 173/2, the first paragraph, the
Court has power to unaccept such evidence, unless the Court is of
opinion that it is a case in the interest of justice or such action is not
intentionally made and does not another parly lose a chance of his

proceeding with the case.”

CHAPTER V.
MATERIAL EVIDENCE
Ha Al

Section 241.- Anything, which is used as material evidence,
must be brought to the Court.

In case of it is not possible to bring it, the Court shall proceed
to examine it and make a memorandum of the& examination at the
place where the thing is, at such time and by such means as the

Court thinks fit according to the nature of the evidence.

Section 242.- In the chrse of an inquiry, preliminary
examination or trial, anything used as material evidence shall be
shown to the party or witness concerned.

If there is an unwrapping or breaking of the seal, the re-

wrapping or re-sealing shall be made in the presence of the party or

withess concerned.
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*CHAPTER V
EXPERT
e

" Section 243.- Any person having, by profession or otherwise,
expertness on any subject such as science, art, work of skill,

commerce, medicine or foreign law, and whose opinion may be of

value for the adjudication of a case may, in the course of an inquiry, ]

preliminary examination or trial, be a witness in'matters such as the
examination of the body or mind of the injured person, alleged
offender or accused, or of handwriting, or the carrying out of
experiments or other works. -

 The expert may submit his opinion in writing, but a copy there

. of shall have to be served on the Court and other party and he shall

be required to appear and give testimony in corroboration of such
written apinion, unless there is a necessary ground or the parties are”

not interested to examine the expert, the Court may admit such

written opinion without expert's appearing for giving testimony in

corroboration.

In case where an expert is required to give testimony in
comroboration, the enough number of a copy of such written opinion
shall be served on the Court in advance not less than seven days
before the day of giving testimony so that other party shall come to
receive it. ]

In giving corroborating testimony, the expert may read the-
written statement, '

“Title of Chapter V, Seclion 243 and 244" amended by Section 20 of
the Criminal Procedure Code Amendment Act (No. 28}, B.E. 2551.
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Section 244.- If the Court or superior administrative or police

- official considers it necessary, in the course of the preliminary

examination, trial or inquiry, to make an examination of the remains of
any person even though such has been placed in a coffin or buried,
the Court or such official is empowered to cause such remains to be
examined by an expert, bt carrying out such order must be made on
the consideration of religious principle and it is not a cause of other

grave danger.”

“Section 244/1.- In case of criminal offence which is of the

imprisonment rate, if it is necessary to have a scientific evidence for

" proving any fact which is a substantial issue of case, the Court shall

be empowered to give an order to examine and prove any person,
object or document by scientific method. '

In case of examination and proving according to the_ﬁrst
paragraph, if it is necessary to keep the sample of blood, tissue, skin,
hair or hair on body, spit, urine , excrement, ejaculating congestion
substance, substance of heredity or components of the body of an
alleged offender, an injured person or a concerning person, the
inguiry official being responsible shall be empowered to let a
physician or an expert make such examination or an éxpert make
such examination but it must be made as it is necessary and
reasonable only, by the method causing the least pain as possible
and it must not be dangerous to the body and health of that person

and the consent must be given by an alleged offender, an injured

“Section 244/1” added by Section 21 of the Criminal Procedure Code
Amendment Act (No. 28), B.E. 2551,
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person or a concerning person, if an alleged offender or an injured
person does not give the consent without a reasonable, prima facie.
presumption of the fact conforms with allegation of an opposite party

shall be made.

In case of scientific e\{igence can give the fact by which the
Court may make a decision of case without taking an evidence agéin
or there is a cause believable that if there is any delay of taking a
substantial scientific evidence expost, such evidence may be lost or
difficult to be verified, when any party requests or the Court thinks fit,
the Court may order to immediately make a scientific verification
according to the first paragraph and the second paragraph without
waiting for the fixed date of taking an evidence as usual. All this, the

provisions of Section 237 bis shall be enforced mutalis mutandis.

Expenses for examination and proving according to this
section shall be paid, on payment order, from the budget according
fo the regulations prescribed by the administrative committee of

Court of justice under the agreement of Ministry of Finance."
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DIVISION VI
ENFORCEMENT OF JUDGMENTS
AND COSTS

L=

CHAPTER |

ENFORCEMENT OF JUDGMENTS
et ——

*“Section 245.- Subject to the provisions of Section 246,
247 and 248, a judgment shall be enforced without delay after
the case has become final. B,

The Court of First Instance has the duty to send to he Appeal
Court any file of the judgment inflicting punishment of death or
imprisonment for life, where no appeal has been lodged against such
judgment. Such judgment shall not hecome final unless it has been
confirmed by the Appeal Court.”

*eSection 246.- When the accused person, the accused
person’s spouse or relative, the public prosecutor, the penitentiary
commander or the authority having the duty of executing the warrant
of imprisonment has requested or the court considers it is proper, the
court shall have power to give the order of respite for imprisonment
until the cause reasonable for respite shall be finished in the following

cases;

* “Section 245" revised by the Act Amending the Criminal Procedure
Code (No. 6), B.E. 2499, Section - 17.

*“Section 246" revised by the Act Amending the Criminal Procedure
Code (No. 25), B.E. 2550, Section 5.
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{1)In case the accused person is insane.

{2}In case it is afraid that the accused person may get the
danger of death because of being imprisoned.

{3)In case the accused person is pregnant.

{4) In case it is less than three years since the accused person
has given birth to a child and the accused person has to take care
of the child.

In the period of respite, the court may order the said person to
be under the contral in the proper place besides the penitentiary or
the places fixed in the warrant of imprisonment and the court shall
determine the authority having the duty by the law to hold the duty
and responsibility for executing the order.

The nature of the proper place according to paragraph two
shall be as described in the ministerial regulations giving the way of
control and treatment that is proper to the accused person's,
conditions and the measure of preventing escape or injury which
may be happened.

When the court has issued the order according to paragraph
one, if after that the accused person does not conform to the
direction or measure according to paragraph three or circumstances
are changed, the court has power to change the order or let it go on
the warrant of imprisonment. _
| The number of days for controlling the accused person,
according to this section shall be reduced from the period of
imprisonment according to the judgment”

Section 247.- In the case where the accused has been
sentenced to death, the sentence shall not be executed until the

provisions of this Code governing pardon have been complied with.
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."Any lady who has got death penalty, if she is pregnant, it
shall be waited for three years after her giving birth to a child and
reduce the punishment of déath to life imprisonment, except that
such a child dies beiore the expiration of the said period of time.
In the period of three years after giving birth to a child, let such a lady
fake care of-her child as reasonable condition in the place suitable
for taking care of a child within.the penitentiary.”

The execution shall take place at such time and place as the
authorities think fit.

Section 248 - If a person sentenced to death becomes insane
before being executed, the execution shall be suspended until such
person has recovered. Pending the suspension, the Court may apply
Section 46 paragraph 2 of the Penal Code.*

' If the insane person recovers after one year from the date when
the judgment become final, the punishment of death shall be

commuted o imprisonment for life.

“Section 249.- The judgment or the order of restitution or
paying the price of property, compensation or fees shall be enforced

according to the provisions of the Civil Procedure Code.

* “The second paragraph of Section 247" revised by the Act
Amending the Criminal Procedure Code (No. 25), B.E. 2550, Section 6.

"Section 249, 250 and 251" amended by the Seclion 6 of the
Criminal Procedure Code Amendment Act (No. 24) B.E. 2548.
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-,

Section 250.- If the other way has not been specified in the
judg'ment. all the people who are punished by the judgment of
the same offence shall be liable, by replacement and differently,
for réstitution or paying the price of property or compensation.

Section 251.- If the property is seized, in the same time, for
paying for the court fees, the fine of property price or compensation
but the accused person’s property is not enough to pay for all, the
tota! amount of that property shall be paid in the following orders;

(1) Fees. A

(2} The price of property or combensation.

(3) Fine.” '

CHAPTER I

COSTS
"o

Section 252.- No costs shall be levied in criminal cases by
Courts of Justice except as provided in this Chapter.

*«Section 253 For the case of which the public prosecutor is
a' prosecutor, with a motion for restitution or paying the price of
property in connection with prosecution of criminal case according to
the Section 43 or the injured person's application requesting to
enforce the accused person to pay compensation, the fees shall not

*vSection 253 and 254" amended by the Section 7 of the Criminal
Procedure Code Amendment Act (No. 24), B.E. 2548.
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allowed to collect except that in case the court has found that the
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injured person has claim too much compensation or the proceeding
of the case has been dishonest, the court shall have power to order
the injured person to pay all or partly fees within the period of time
fixed by the court and if the Injured person neglects to conform to the
order of the court, it shall berdeemed as non prosequitur in the part of
Civil case.

In case the court has passed the judgment or order of
restitution or paying the price of property -or compensation according
to paragraph one, if the court still requires to manage something
more for enforcement, the receiver of the restituted property or price

or compensation is the payer of fees as the civil case for that.”

“Section_254 Under the enforcement of the Section 253
paragraph one, for the case in which the injured person claim for
restitution or paying the price of property or compensation in
connection with institution of a criminal case or only civil case, the
fees shall be collected as the civil case.

In the part of civil case according to paragraph one, if the
injured person, as the prosecutor, desires to ask for exception of the
court fees in the court of first instance, the appeal court or dika court
shall submit the application to the court of the first instance where the
plaint instituted together with plaint, appeal plain, Dika plaint,
depending on cases. If the court of first instance think that the
instituted criminal case is weli-grounded and the compensation
claimed is not foo much and it goes on honest, the court shall give

the order to admit as abplied, but if the court gives the order for
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excepting the fees of court to the prosecutor parily or orders o
revoke the application, the Court shall fix the time for the prosecutor
to pay the said fees. The order of the court of first instance for
excépting the fees of the court or for revoking the application shall
.have an effect on the conduct of a case since that case has been in
the period of the judicial proceedings of the court unto the finalized
case, with exception of case the circumstance of case has been
changed, the 6oun frying th'e case may revise or change the order as
its consideration. '

The appeal or the dika appeal lodged against the order of
the court according to paragraph twe is prohibited”

Section 255.- [n the cases provi'ded in Section 253 paragraph
2 and Section 254, the Court may, upon application, order the losing

party to reimburse the costs to the other party.

"Section 256.- The Court shall pay the necessary and
reasonable traveling expenses-, allowances and lodging house rent to
the witness appearing in Court as summoned according to the
regulations prescribed by the administrative committee of the Court
of justice under the agreement of the Ministry of Finance.

The witness who has received traveling expenses, allowances
or Iodging house rent in the same manner according other law has no

right to receive according to this section again.”

“Section 256" amended by Section 22 of the Criminal Procedure

" ‘Code Amendment Act (No. 28), B.E. 2551
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“Section 257.- ....... (Repealed) ......."

WA W& .. (@8080) ... . “Section_258.- The provisions of the Civil Procedure Code

" ' @ o oo w4 a concerning the costs shall be enforced mutatis mutandis.”
N1ATT W& 'LvlmuwurgrymLmqﬂ?:mangumm‘ﬁ‘ 9

AasananuuisidineAgmesntiausn disdulneeylae

&, ” = M n' ~ = w o
s lngel” srifiniag w2, silnad U320 @A ) ; “Section 257" repealed by Section 23 of the Criminal Procedure Code

WA. lndda NIAT loo , Amendment Act (No. 28), B.E. 2551.
‘w1 e uilsudalag vy udladodn Uiegn “Section 258" amended by the Section 8 of the Criminal Procedure
o o
AUV e} WA bées N < Code Amendment Act {No.24) B.E.2548.
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DIVISION Vil
PARDON, COMMUTATION

AND REDUCTION OF PUNISHMENT
| S

“Section 259.- If the sentenced person undergone any
punishment or the interested person, when the case has come to an
end, will petition the king to pardon of punishment and will be able to

submit to Minister of Justice Ministry;

Section_280.- The petitioner imprisoned in the goal will submit
a petition o the Chief Goaler or Governor of the Goal, after receipt 61‘
petition, Chief Goaler or Governor of the Goal shall issue the receipt
to petitioner, and then such petition shall be submitted to Minister of

Justice Ministry without delay; .

Section 261.- Minister of justice Ministry has the duty putting l
forward to petition with the opinion to the. King that it is expedient to
give the pardon of punishment or not;

Eﬁ case of there is not any person putting forward to the
petition, if Minister of Justice Ministry deems that it is expedient to put -
forward to advice to the King able to give the pardon of punishment

to the sentenced‘person."

“Section 259, 260 and 261" revised by the Act Amending the
Criminal Procedure Code (No. 23), B.E. 2548, Seciion 3,
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*“Section_261 bis.- In case of the Council of Ministers think fit,
they may summit to the King a recommendation for the granting of
a pardon to the person inflicted the punishment.

' In the granting of a pardon according to the first paragraph,

it shall be provided by the Royal Decree.”

*“Section 262.- Subject to the provisions of Section 247 and
Section 248, when the case has come to an end, any sentenced
person is unde_rgone the punishment of death, the officers shall take
such person to be executed after sixty days as from the date of
hearing the judgement unless in case of there is the petition or advice
to pardon of punishment under Section 261, the punishment of be
delayed shall delay up to sixty days will be elapsed \as from the date
of Minister of Justice Ministry putting forward the petition or advice, if
such petition is revoked, the punishment of death shal[. be able to be
made before the this period.”

The petition or recommendation for pardon in favour of a

person sentenced to death may be submitied once only.

Section 263.- The submission of a petition for pardon in
reference to a punishment other than death shall not have the effect

of suspénding the execution of such punishment.

* “Section 261 ‘bis” added by Section 3 of the Criminal
Procedure Code Amendment Act (No.9), B.E. 2517

* “Section 262 paragraph 1" revised by the Act Amending
the Criminal Procedure Code (No. 23), B.E. 2548, Section 4
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Section 264.- If a petition for pardon in reference to a
punishment other than death has once been rejected, no new petition J
may be submitted before two years have elapsed from the date of the

rejection of the preceding petition.

Section 265.- In case ¢of pardon is granted unponditionally. the
punishment shall not be executed. If execution has been
commenced, it shall be stopped at once. In case of a fine which has
been paid, it shall be fully refunded.

If pardon is only in the form of a commutation or reduction of
punishment, the remaining punishment shall be executed accordingly.

However, a pardon does not relieve the pardoned person from
his liability for the restitution of prope_rty or the value thereof or for

compensation under the judgmen.

Section 266 - If a person pardoned in respect of an offence is
prosecuted for the commission of another offence, such pardon shall
not debar the Court from increasing the punishment or from not
suspending the execution of imprisonment according to the
provisions of the Penal Code governing recidivism or suspension of

the execution of imprisonment.

Section 267.- The provisions of this Chapter shall be applied
mutatis mutandis to petitions for commutation or reduction of

punishment.
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Snatching, robbery, gang-robbery and piracy 297 to 302
Extortion 303
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Regulatioﬁs of Ministry of Interior
Issued under Section 5 of Act
Promulgating the Criminal Procedure Code

B.E. 2477
-+

By virtue of Section 5 of “Act Promulgating the Criminal
Procedure Code B.E. 2477" Minister of Interior issues this Ministerial

Regulaticns, as follows:

1. If the offence punishable under Thai law has been
committed outside Thailland and apt to inquire under “the Criminal
Procedure Code”, inquity official whom alleged offender has been
arrested  territorial jurisdiction or inguiry official which other
government of country or injured person has sued 0 convict alleged
offender, shall notice “Director-General of the Public Prosecution
Department” or “person in charge, and if the notice through the
writings 15 delayed, it shall be noticed through telegraph and in the
writings or telegraph at the least specified, as follows:

(1) Name and nationality of alleged offender;

(2) Accused as committed in which count or where:

(3) Name and nationality of injured person, if any ;
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3,

{4) Alleged offender arrested yet ? where 7 when 7,

In case of "the Director-General of the Public Prosecution
Department” or “the person in charge of one's functions” has issued
an order delegating such duty to any inquiry official conducting an '
inguiry and when the inquiry has been proceeded, if “the Director-
General of the Public Proéecution Department” or “the person in
charge of one's functions” has not issued an order otherwise, the
inquiry official shall file of the inguiry to public proseéutor in the
locality where inquiry has proceeded for executing under the powers
and duties.

2. In case of and inquiry official is of his opinion that it is
advisable to issue a prosecution order and he has delivered the file
of a case with the alleged offender to public prosecutor under
Section 142 paragraph 3 in “Changvad Phra Nakorn™ and “Changvad
Dhonburi”. The public prosecutor shall deliver the alleged offender to
be governed by the inquiring police official.

In other Changvad, the public prosecutor‘ shall deliver the
alleged offender to gaoler for being restrained in the jail.

3. When the file of the inquiry and the alieged offender have
been delivered to the public prosecutor as mentioned in (2) and if the
public prosecutor has decided and issued an order under Section
143 that the alleged offender ought or with those bail and security in
“Changvad Phra Nakorn”™ and “Changvad Dhonburi®, it shall be duiy
of police official executing thé alleged offender or party to the
contract with “bailor under Section 111 -and Section 112 of “the
Criminal Procedure code”, as the case may be. In other Changvad, it

is duty of “Public Prosecutor”.
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4. In case of “Public Prosecutor” has issued and prosecution
order, but alleged offender could not be summened under provisions
‘of Section 141 of “the Criminal Procedure Code” shall comply with,

as follows:

In "Changvad Phra Nakorn" and “Changvad Dhonburi”, “Public
Prosecutor” shall notify the contents to "Director-General of the
Police Depaﬂhent" or ‘Deputy Director-General. of Police

Department” for issuing warrant of arrest thenceforward.

In other Changvad, “Public Prosecutor” shall notify the contents
to “Commissioner of Changvad” or “person in charge of one’s
functions” to execute as mentioned in foregoing paragraph. If in
case of the duty of "Public Prosecuior of Changvad®, “Public
Prosecutor of Amphur” or “Public Prosecutor of The Kwaeng Cort”
has issued the prosecution order, notifying the contents to execute as
mentioned supra shall notify to “The Nai Ambur” or “The person in
charge of one's functions” of “The Nai Ambur’ which “the Office of

Public Prosecutor” locates within that “Ambur”.

Given on the 14" day of September, B.E.2477
Luong Damrong Navasavasdi

Acting Minister of Interior
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Regulations of Ministry of Justice _
Relating {o allowances to the interpreter and the interpreter
of hand sign language as procured by Court
Under Section 13 and Section 13 bis
of the Criminal Procedure Code
B.E. 2539 |

H-O-+

Whereas it is deemed to have regulations on the allowances
of the interpreter and the interpreter of hand sign language as
procured to injured person, alleged offender, accused or witness
in the criminal case.

By virtue of Section 13, paragraph 5 and Section 13 bis,
paragraph 2 of “the Criminal Procedure Code, revised by “the
Criminal Procedure Code Amended Act (No. 19) B.E. 25397
Ministry of Justice, by and with the advice and consent of Ministry of
Finance, has provided regulations, as follows:

1. The Regulation is called “the Regulations of Ministry of
Justice on the Allowances to the Interpreter and Interpreter of Hand
Sign Language as Procured by the Court under Section 13 bis of the
Criminal Procedure Code, B.E. 2539." )

114/ G, 16 January 1997
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2. This Rnegulation shall come into force on and from the
date of "the Criminal Procedure Code Amended Act. (No. 19) B.E.

2539 to be in force fram this day.

" 3. The Court shall order to pay allowances to the interpreter
and the interpreter of hand sign language under Section 13 a'nd
Section 13 bis. Of “the Criminal Procedure Code” when the
interpreter or the interpreter of hand sign language has aiready
proceeded their duties. But all these, under rules and procedure as
prescrived in (4) and {5)

4, The allowances paying to the interpreter or the interpreter
of hand sign language shall calculate to be hour in the rate under the
Court shall be deemed expedient to prescribe it, Hut it is not the
inferior than 300 B per one hour and it is not In excess of 500 B per
one hour.- But the allowances as prescrived by the Court to the
interpreter or the interpreter of hand sign language in their duties in
each time which it shall be 300 B. )

5. In prescribing the allowances for the interpreter or the
interpreter of hand sign language, the Court shall consider the ease
or the difficulty of the translation ar the media, the qualification and
specialization of the interpreter or the ‘interpreter of hand sign
language as well as other circumstance as considered by the Court.

8. Under-Secretary of State for Ministry of Justice acting under
this Regulation.

Given on the 20" day of November, B.E. 2539
Chaluom Ubamsung

Minister of Justice






