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No. 9 of 2004

ARRANGEMENT OF SECTIONS

CHAPTER ONE
General Provisions

PART |
PRELIMINARY

Short title

Commencement

Application of Code

General construction of Code

Common law procedure to apply where necessary
Interpretation

PART 11
JusTiFICATIONS AND EXCUSES
Claimof right
Consent by deceit or duress void
Consent void by incapacity
Consent by mistake of fact
Consent by exercise of undue authority
Consent by person in authority not given in good faith
Exercise of authority
Explanation of authority
Invalid consent not prejudicial
Extent of justification
Consent to fight cannot justify harm
Consent tokilling unjustifiable
Consent to harm or wound
Medical or surgical treatment must be proper
Medical or surgical or other force to minors or othersin custody
Use of force, where person unable to consent
Revocation annuls consent
Ignorance or mistake of fact
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Ignorance of law no excuse

Ageof criminal responsibility

Presumption of mental disorder

I ntoxi cation, when an excuse

Aider may justify same force as person aided
Arrest with or without process for crime
Arrest, etc., other than for indictable offence
Bonafide assistant and correctional officer
Bonafide execution of defective warrant or process
Reasonable use of forcein self-defence
Defence of property, possession of right
Force to repel trespasser

Force to remove trespasser

Force for recovery of possession of goods
Defenceof right

Unlawful fight not justifiable

Forceagainst interferer

Forcein execution of asentence

Force to preserve order

Preservation of order on vessel

Force within statutory authority justifiable
Force against riotous or unlawful assembly
Automatism

Duress of circumstance

Duress by Threat

Necessity

Proof of defence of automatism, duress or necessity

PART 11

LiABILITY AND MENS REA
Causing event by involuntary agent
Several persons causing event
Event caused by intervening circumstances
Liability for attempts and negligence or recklessness
Intent
Transferred Intention
Definition of negligence
Negligencewhere act likely to cause unjustifiable event
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Recklessness
Definition of threat

PART IV

PaRTICIPATION AND INCHOATE OFFENCES
Aiding and abetting acrime
Aiding and abetting crime within, from outside jurisdiction
Aiding and abetting crime committed
Punishment where crime aided and abetted is not committed
Punishment where different crime is committed
Aiding and abetting riot, etc.
Trial of accomplices
Trial of more than one accomplice
Exemption, etc. available for any accomplice irrespective of others
Punishment for aiding and abetting
Punishment for non-prevention of crime
Conspiracy to commit crime
Conspiracy to aid and abet acrime
Person within jurisdiction agreeing with person outside jurisdiction to commit
or abet crime
Punishment of conspiracy
Attempt to commit crime
Punishment for attempt to commit crime
Application of exemption, justification etc., provisions to attempt
Preparation for commission of crime

CHAPTER TWO
Offences

PART |
OFFENCES AGAINST THE PERSON

Sub-Part A— Homicide

Part 111 of Chapter One to apply to causing death

Causing death of achild

Unlawful command to kill. Special provision asto aiding and abetting
Death outside from harm within jurisdiction of Courts

Murder
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Capital murder

Non-capital murder

Attempt to murder

Attempted murder by inmate

Diminished responsibility

Provocation

Death caused by gross negligence or recklessness
Penalty for manslaughter

Aiding and abetting of suicide, attempt to commit suicide
Suicide pacts

Administering noxious substance

Recklessharm

Grievousharm

Maim or dangerous harm

Wounding

Using corrosives, explosives, weapons, or dangerous means
Harm with aggravation

Harm with violence

Hindering escape from wreck, or protection from harm
Harm by omission explained

Duty to prevent harm

Duty to supply necessaries of health and life

Duty constituted by office, under taking or conduct
Provisions as to causing event to apply

Punishment of careless surgical or medical treatment
Negligent harm

Negligent grievousharm

Negligent harm or negligence endangering life

Threat of death

Sub-Part B — Assaults

Offence of assault

Aggravated assault on male under twelveyears or female
Acts not constituting assaults

Stalking

Report of suspected cases of abuse

Kidnapping

False imprisonment
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Sub-Part C — Sexual Offences
Interpretation
Rape
Unlawful sexual connection

Inducing sexual intercourse or sexual connection by force, duress, etc.
Sexual intercourse with a person under twelve

Sexual intercourse with a person between twelve and sixteen

Sexual intercourse with an adopted minor, etc.

Sexual intercourse with aminor employee

Indecent assault

Indecent act

Gross Indecency

Buggery

Bestiality

Unlawful detention of a person with intent to have sexual intercourse
Hearingsin camera

Court may forbid publication of report

Anonymity of complainant and accused

Soliciting sexual favoursin theworkplace

Transmission of HIV

Procuring or aiding and abetting

Procuring defilement or abetment of defilement by guardian or parent
Keeping brothel

Power if lessor to require assignment of |ease on conviction of lessee or occupier
Liability of landlord on failure to determine | ease after notice
Liability of landlord leasing again to same person after determination of former
lease

Trading in prostitution

Spouse competent witness

Trading in prostitution by female

Soliciting prostitution

Living on earnings of prostitution

Preventing or delaying police entry into suspected brothel
Conspiracy to defile by false pretence or means

Defilement of male or femal e suffering from mental disorder
Defilement of inmate of asylum

Permitting or aiding and abetting defilement of male or female

Incest
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Attempt to commit incest

Divesting guardian of authority over minor

Abduction

Special provisions

Abduction of unmarried male or female under sixteen

Abduction of male or female of any age with intent to marry or defile

Sub-Part D — Termination of Pregnancy And Childbirth Offence
Causing Harm to Child at Birth
Medical or surgical treatment
Explanation as to termination of pregnancy
Termination of pregnancy
Explaination asto causing harm to child at birth
Penalty for causing harm to child at birth
Abandoning child under five at hospital, etc
Exposing child under sevento grievousharm
“Child stealing” defined and explained
Stealing child under twelve
Pretending, child legitimate, or substituting one child for another
Concealment of body of child
Concealment of birth, existence, or death of child

Sub-Part E — Offences Relating To Marriage
Compulsory marriage of person
Proof of former marriage
Definition of bigamy
Pleaof divorce
Penalty for bigamy
Causing marriage by force or duress
False declarations or statements for purposes of marriage
Falseimpediment to marriage
Fal se solemnization of marriage
Feigned marriage
Marriage by unmarried person with other person known to be married
Personating or marrying under false name or description
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PART 11
OFFENCESAGAINST PROPERTY

Sub-Part A - Theft And Related Offences
Basic definition of theft
Dishonest appropriation
Meaning of appropriation
Property capable of being stolen
Belonging to another
With the intention of permanently depriving the other of it
Penalty for theft
Common stealing
Stealing from dwelling, place of business or worship
Stealing by employee
Stealing from person
Stealing telegraph or telephone parts
Stealing from vessels
Liability of part owner for breach of trust or stealing
Proof to rebut proof of lawful appropriation
“Fraudulent breach of trust” defined
Person undertaking to hold his or her own property as trustee
Fraudulent breach of trust
Robbery
Burglary
Aggravated burglary
Removal of articles from places open to the public
Abstracting of electricity
Obtaining property by deception
Obtaining pecuniary advantage by deception
Obtaining services by deception
Evasion of liability by deception
Making off without payment
Issuing cheque or negotiable instrument with intent to defraud
Fraud by pawner of property
Fraud by person evading intended execution against his or her property
Falseaccounting
Liability of company officers for certain offences by company
False statements by company directors, etc.
Suppression, etc., of documents
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223. Blackmail
224. Handling stolen goods
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Advertising rewards for return of goods stolen or lost
Scope of offencesrelating to stolen goods

Going equipped for stealing, etc.

Search for stolen goods

Orders for restitution

Husband and wife

Interpretation

Sub-Part B — Forgery
Definition of Note
Counterfeiting of stamp, note, etc. defined
Falsification of note, noteage, etc. defined
Forgery of documents
Possessing or doing act as to note or stamp not genuine defined
Possessing or doing act as to document not genuine defined
Completeness of imitation unnecessary
Falsification effected within or beyond jurisdiction immaterial
Testing suspected tendered note
Falseclaimsgenerally
Common noteing
Falsifying note
Damaging or destroying note
Possessing false note
Purchasing or possessing forged bank note
Immitation of currency notes
Uttering or using false note
Forgery of hall-mark or thelike
Common forgery
Forgery, concealment, etc., of accounts
Concealing or falsifying affairs of company or trust
Concealing, falsifying, etc. certain documents
Concealing title on mortgage or sale of land
Punishment for forgery by claiming on forged document
Punishment for forgery of document by coercion
Forgery of document
Punishment for forgery of document made or used in name of or for another
without authority
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Forgery of certain documents

Forgery of official or judicial document
Forgery of stamp

Forgery of other documents

Uttering or using fal se document
Possessing fal se document

Fraud as to boundary mark

Fraud asto insurance

Computer fraud

Sub-Part C — Bankruptcy Fraud
Definition
Non-disclosure of property
Concealment of property
Concealment of books and papers; falsification
False statements
Fraudulent disposal of property
Absconding
Fraudulent dealing with property obtained on credit
Obtaining credit falsely
False claims or proofs in bankruptcy
Obtaining credit; engaging in business
Failure to keep proper accounts of business
Gambling
Defence of innocent intention
Penalty

Criminal liability of debtor notwithstanding composition or discharge

Sub-Part D — Extortion
Extortion by accusation of infamous offence
Extortion or attempted extortion by threats

Sub-Part E — Damage To Property
Definitions

[2004.

Arson by fire of building, mine or adjacent thing or of thing near avessel

Arson by fire or dwelling or vessel
Arson by fire of crop, forest or plantation

Arson by explosion to building, machine, road or other property; and

possession of explosives

281 %

11/27/2004, 12:35 PM



| NN T 1] o

No.9 ] Criminal Code [2004.

291
292.
293.
294.

295,
296.
297.
298.

299.
300.
301.
302.
303.
304.
305.
@ 306.
307.
308.
309.
310.
311
312.
313.
314.
315.
316.
317.
318.
319.
320.
321.
322..
323.
324.

‘ criminal code 2003.pmd

282

Arson by fire not otherwise expressly provided for
Explanation of unlawful damage and amount of damage
Destroying bankers' books

Damage to building, bridge, mine, vessel or other work on land, in water or

machinery or tools

Damage to document

Damageto lighthouse or other safety signal
Damage to thing manufactured
Compensation for damage to property

PART III
OrreNces AGAINST PusLic ORDER

Abetting assault on superior officer, or desertion, by soldier or sailor
Abetting insubordination by soldier or sailor
Abetting mutiny by soldier or sailor

Intentionally aiding escape of inmate of war

Evading military or naval service

Definitions

Seditious libel or party to seditious assembly
Penalty for piracy

Treason

Concealment of treason

Prosecution for treason

Definition of overt act

Causing disaffectionin Police Force

Unauthorised use of police uniforms

Libel

Defamatory matter defined

Publication of defamatory matter

Defamatory publication unlawful unless privileged
Absolute privilege good defence

Conditional privilege on publication in good faith
Absence of good faith

Circumstances showing good faith

Newspaper proprietor presumed responsible
Newspaper proprietor’s general authority to manage, when negligence
Protection of innocent seller of newspaper
Protection of the innocent seller of book or periodical
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Sale by employee

Pleaof justification of libel

Penalty for intentional libel

Penalty for negligent libel

Defaming or insulting the Crown

Sale of pornographic material

Public benefit good defence

‘Public election’

Intimidation

Irregularity no defence

Corruption, intimidation, personation as to election
False declaration or the like for voting at election
Falsifying, damaging or destroying voting paper or thing used at election
False count or return of votes asto election
Preventing or disturbing election by force, threats, crime
Voting or offering to vote unlawfully

Definition of rioting

Order for rioters to disperse

Dispersing rioters after order made

Assaulting person suppressing or dispersing riot
Assembling to commit riot

Preventing making of order

Provoking riot

Taking part in riot

Commission of other offence in course of rioting
Rioting after order

Rioting with weapons

Carrying arms unlawfully to cause terror

Affray

Violent Disorder

Fear of provocation of violence

Harassment, alarm or distress

Definitions

Advocating Genocide

Public incitement of hatred

Warrant of seizure

Spreading fal se news

Bombs hoaxes sending messages or articlesto alarm or injure other persons
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Obstructing, etc, lawful assembly with violence

Forcible occupation or possession of building or land

Forcible entry into building or land

Correctional Officer torturing etc. inmate

Introducing prohibited thing into correctional facility

Disturbing market or exchange by publication of false newsor telegrams

PART IV
OFFENCES A GAINST THE ADMINISTRATION OF JUSTICE

Administering or taking unlawful oath or attempt to so do
Definition of compounding crime

Compounding crime

Compounding indictable offence or summary offence
Compounding offenceinvolving child

Causing person to refrain from giving evidence at criminal trial
Causing witness to disobey summons or not to produce evidence
Perverting the course of justice

Violencetointimidatejudicia officers, etc.

Delaying or preventing inquest by burial, or other disposal of body
Failure by coroner or others liable, to take steps to hold inquest
Contempt of Court

Falsifying, destroying, etc. register of record

Destroying, injuring, etc. will or land title

Removing, damaging, etc. document

‘Fabricating’ falseevidence

Fabricating fal se evidence punishablelike perjury

Bringing fictitiousaction

Acknowledging or consenting to judgment, deed or recognizance on another’s
name without consent

Deceiving Court or judicial officer by impersonation, false document, seal or
signature

False interpretation

Interpreter liable for perjury

Making false sentence under oath

Aiding and abetting perjury

Perjury on capital crime

Perjury on trial for crime not capital

Perjury to defraud by personation
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Escaping, or permitting rescue or rescuing

Rescuefor cause not crime. Rescuing thing in legal custody
Preventing execution of death sentence

Refusing or neglecting to aid in arrest or to prevent crime rescue or escape
Resisting lawful arrest for crime

Resisting or preventing arrest for cause not crime

Harbouring or aiding criminal

Definitions and specia provisions

Breach of trust by public officer

Failure or refusal to deliver money or other property

Failure by public officer to pay or account for or produce money or property
False attestation or certificate by public officer

Falsifying, etc., document by public officer

Furnishing false statement or return of money or property
‘Corruption of or by voter or juror’

Presumption of corruption of or by juror or voter

Accepting agreement or offering to accept bribe asto juror or voter
Corrupting or attempt to corrupt juror or voter

Corrupt agreement or offer by judicial officer or juror

Corrupt selecting of juror

Corruption by juror or voter

Extortion by public officials or jurors

Penalty for extortion by public officer or juror

Violenceto deter official or for recourse to public officer

Violence or deceit to hinder or abstruct public officer

Oppression by public officer or juror

Pretending to be public officer or juror

Refusal to servein public office, if no punishment otherwise
Selling or trafficking in offices

False statements or oaths for obtaining or acting in office

PART V
SuMMARY OFFENCES

Assault on summary convictions

Assault by disguised person

Carrying cutlass, sword or machette otherwise than in a sheath
Falseclamsgenerally
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Punishment for false claims

Other falseclaims

Mutilating currency note

Possession of five or more false foreign notes

Unlawful possession of cattle or part thereof

Unlawful possession of fence, etc.

Unlawful possession of plant or plant product

Person taking possession of lost thing to deliver it to owner or to lawful
authority

Unlawful possession of property of personsin vesselsin distress or wrecked
Offering or exposing for sale property from vessels wrecked or in distress
Unlawful possession of property stolen elsewhere

Unlawful possession of property suspected to have been stolen

Stealing animal not cattle

Stealing cattle or part thereof

Meaning of threat

Demand with threats intending to steal

Demand with threat of making complaint for summary offence

Stealing thing not exceeding $500in value

Bonfire or fireworksin public place

Burning land

Burning land within two miles of town or settlement without notice or
permission

Entering plantation with light, without consent, to hunt or for other purposes
Firesin city, town or vicinity

Interfering with public lamp

Giving, selling, or offering for sale poisonous grain or seed except for agriculture
Detention of animal or vehicle. Veterinary treatment

Damageto fence, post, rail, wire, gate or thelike

Damageto cultivated plant in garden, building or elsewhere

Damageto treein park, garden or elsewhere

Damage to plant product

Damage to public way, water or work

Damage to statue, monument or work of art

Damage to telecommunication

Damagetotoll-bar

Damage of no pecuniary value

Damage to land, animal or thing, not specially provided for

Conviction for trespass on charge of stealing or other dishonest appropriation
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Detention of goods or documents to property not over $500 value

Detention or disposal of goods by employees

Taking or attempting to take cattle to ride, drive or otherwise use without
consent

Taking on person or load by driver or conductor of vehicle without consent
Using or interfering with animal, boat, vehicle, etc. without authority

Posting bills, defacing buildings without consent, etc.

Soliciting amsin premises

Throwing things from premises into other premises

Trespassing and squatting

Annoying insulting or threatening entry

Summons to squatter

Trespassing on plantation

Right of way along customary path to village or settlement unaffected

Notice to abate nuisance due to animal, plant or thing

Proceedings and order and penalty

Nuisance from noxious or offensive business or matter

Throwing stone or other missile

Fouling public water

Non-construction, maintenance or obstruction, of public way

Animal treating, cleaning, feeding, etc, car washing and repairing in public places
Prohibition of articles and advertisements on and defacement of certain struc-
tures, etc.

Materials, not enclosed building materials or rubbish, in public place
Offensive, annoying or injurious deposit in town

Offensive matter running into street or public place

Rubbish or other offensive matter put in public place

Shade or other projection on footway

Things for sale projecting into or over footway in city or town

Occupier to clean footway and watercourse adjoining his premises in city or
town or vicinity

Nuisance to public work

Selling, preparing or offering for sale unwholesome food or drink

Buria liability. Failure to bury corpse

Hindering burial of corpse

Mock burial

Disinterring, dissecting or tampering with corpse

Indecent gesture, act or nuisance
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Naked or indecently clothed in public

Indecent exposurein public

Indecent books, pictures, shows, etc., in public

Obscene or profane writing on walls or the like open to public view
Sending or delivering obscenewriting or print

Singing obscenely or profanely in public place

Swearing or using abusive or indecent languagein public place
Molesting magistrate or justice or person employed by such
Complainant compounding, delaying or withdrawing summary charge without
leave

Wasting of Policetime

Accosting or following persons

Arrest of mentally disordered persons

Following etc., vehicle without due consent

False advertisement of birth, marriage, or death

False signature to petition, prospectus, testimonial

Disturbing peace by fighting

Fightingin public place

Loitering or the like in or about shop and not leaving quietly on request
Habitual loiteror

Mask wearing in public

Drunk and disorderly in public

Arrest of drunken person in public place, etc.

Habitual drunkness

Permitting drunkness, etc., or bad charactersin place of public resort
Drunk or disorderly in liquor shop or place of public resort and not leaving on
request

Definition of “drunk”

Disorder or causing obstruction or annoyance in public place
Disorder in public view or hearing

Door knocking bell pulling or thelike

Unseemly noisein public

Insult in public likely to provoke assault

Insulting gesture

Insulting, abusive, or profanelanguage

Loud annoying languagein public

Personalities, jeering, mocking

Calling aperson names
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Interference with assembly

Unlawful entry into aband

Offencesrelating to designated sporting events

Carrying arms unlawfully to cause terror

Intent to cause terror whereby harm or likelihood thereof caused
Threatening words or gestures

Threat of death by writing

Threat of harm with intent to put in fear

Interference with tools, etc., to coerce

Assembling in public place for unlawful purpose and not dispersing on request
Disturbance at habitual meeting place

Sounding or playing instrument near house after request to stop, or leave
Loudspeakers, gramophones etc. musical instruments

Restriction of operation of loudspeakers

Noticeto be given

Commissioner of Police to issue permit

Hours of holding public and political meetings

Modulation of loudspeakers

Regulations

Exemption

Proceedingsfor an offence

Definitions

Vagrant or idle or disorderly person

Annoyancein apublic place

Not maintaining relative in want

Rogue and vagabond

Incorrigiblerogue

Warrant for arrest of vagrant, rogue and vagabond or incorrigible rogue
Irreverence near place of worship during service, or cemetery during burial
Disturbing person in place of worship

Disturbing minister, etc, at celebration in public

Annoyance not defined

CHAPTER THREE
Procedure

PART |
ARREST AND BAIL
Arrest without warrant
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Use of forcein making arrest, etc.

Arrest without warrant by any person

Person committing indi ctable offence

Person found committing offence against property
Person found in possession of property

Person offering property for sale, etc.

Warrant to arrest

Form and requisites of warrant

Copy to be kept by issuer

Issue and execution on Sunday and public holiday
Power to break and enter in execution of warrant
Possession of warrant by police officer unnecessary
When justice of the peace may issue warrant
Bringing person arrested before Court
Proceedings when person arresting not police officer
Persons arrested without warrant to be taken to police station
Physical restraints

Searching person arrested

Intimation to and interview with legal practitioner
Savings asto arrest or detention under other laws
Definitions

Right to bail

Circumstancesin which bail may be denied
Policebail

Detention of suspects during police investigations
Record of decision asto bail

Reasonsfor denying or refusing bail

Right to apply to the High Court for bail
Subsequent hearingsfor bail

Powers of the High Court in relation to bail
General provisionsrelating to bail

Restrictions on conditions of bail

Bail with sureties

Forfeiture of security

Indemnifying or agreeing to indemnify sureties
Absconding

Arrest for absconding etc.

Prosecution right of appeal
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Bail after committal for tria

Bail during remand

Custody during remand

Correctional officer to produce accused during remand period
Adjournment before plea

Remand in absence of accused unable to appear

Remand by proper officer when Court unable to sit
Execution of warrant of commitment

PART 11
SEARCH AND SEIZURE

Justice of the peace to issue search warrant

Search by direction and in presence of amagistrate

Duty to alow search

Search for and removal of personswrongfully confined

Search for male or femal e suspected to be detained for immoral purposes
Issue of warrant to search for and seize and remove property

Seizure of things not specified in warrant

Information for search warrant

Time for execution of search warrant

Detention and disposal of property seized under search warrant
Disposal in case of counterfeit note or other thing

Disposal of forged bank-note, etc, taken under such warrant.

Power to seize counterfeit notes, etc.

Warrant to enter and seize and to arrest in case of suspected brothel, etc.
Search, etc., on police report

Seizure of goods suspected liable to forfeiture

Powers and protection in case of search for explosive or dangerous thing
Report by police to Court as to property taken from accused

Order to seize property in case of suspected crime

Seizure and disposal of things suspected to be provided or prepared for
committing crime

Search warrant

Entering vessel to detect or prevent crime

Search of vessel or conveyance for goods suspected to beliableto forfeiture, or
smuggled

Court to order delivery of property to person apparently entitled

Order for delivery in case of pawned property
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Order on conviction for restoration of property to or for owner
Power to order payment out of money taken from accused
Power to order restitution of property although no conviction
Provisions as to restitution additional to other enactments
Order denying access to information used to obtain any warrant

PART 111
GENERAL Powers oF THE DIRECTOR OF PuBLIc ProsecuTions AND PoLice

Director of Public Prosecutions as to dealing with indictable case summarily
Power to remit case to Magistrate

Director of Public Prosecutionsto direct committal for trial if accused discharged
Director of Public Prosecutions to release accused on non-preferment of
indictment

Director of Public Prosecutions to stay proceedings

Substitution of indictment by Director of Public Prosecutions

Conduct of police prosecutions

PART IV
SuMMARY PRrROCEEDINGS

Sub-Part A - Trial of Summary Offences
Definition of “Court”
Jurisdiction generally
Jurisdiction in receiving or unlawful possession
Bona fide question of title to land
Saving
Application of other procedure provisions to complaints
Transfer case to District Court having jurisdiction
Complaint to commence proceedings
Complainants and defendants, who may be
Written complaint generally unnecessary
Oath for complaint, when necessary
One matter of complaint
Complaint, how made
Description of offence
Specifying or negativing exception, etc., unnecessary
Value of property
Implication of statement that act is done contrary to an enactment
Period of limitation
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Refusal to entertain complaints

Bringing up defendant in person

Issue and contents of summons

Service and proof of service of summons

Warrant instead of summonsin first instance

Proof of previous conviction

Recording of evidence

Bringing up inmate to testify

Issue of summons to witness

Service of summons

Warrant for witness disobeying summons or avoiding service
Warrant for witness in first instance, when

Bringing up arrested witness

Liability of witness to attend adjourned sitting

Power to adjourn in general

Power to amend acharge

Order if either party appears

Powers of Court on non-appearance of complainant
Proceedings on non-appearance of defendant

Court, if parties appear, to hear complaint
Appearance in person or by counsel

Hearing of cross complaints or similar complaints together
Objections to complaints

Objection to jurisdiction

Objection asto informality in summons or service
Objection asto mode of stating charge

Objection to defect of substance, or form, or variance
Variance asto time or place

Omissions and mis-statements

Powers of Magistrate as to defects or irregularities
Order against defendant admitting charge
Proceedingsif “not guilty” pleaded or partial plea not accepted
Notice of defence to complainant

Case and evidencefor complainant

Caution to undefended defendant

Caseand evidencefor defendant

Evidenceinreply

Placing witnesses out of Court
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Dismissal or order against defendant

Remand for medical examination

Formal order of dismissal

Effect of conviction in part

Entry of minute of order against defendant

Offence charged — conviction for attempt

Attempt charged and offence proved — conviction
Complaint divisible

Fraudulent breach of trust and stealing

Court to be open and public generally

Right to appeal

Appeal against summary conviction of indictable
Right after notice of appeal to copies of proceedings
Suspension of execution during appeal, when

Notice of appeal

Notice of appeal by appellant in custody

Notice by clerk to respondent

Notice of grounds for appeal

Appellant or practitioner to sign notice of grounds of appeal
Particulars of grounds of appeal

Notice of special grounds

Entry of notice of reasons for appeal

Statutory grounds of appeal

Recognizance or other security by appellant
Transmission of appeal proceedingsto Registrar

Sub-Part B — Summary Appeal Hearings
Sittings of Court of Appeal
Notice of appeal sitting to parties

[2004.

offence

No appeal to be heard within twenty-one days of order but by consent

Appearance in person or by counsel

Striking out appeal on non-appearance of appellant
Adjournment and terms thereof

General provisions asto hearing

Appellant bound by groundsin notice

Objections to grounds for appeal

Defects, variances, etc.,whenimmaterial
Amendment of recognizance
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746. Production of documents, exhibits, or other things
747. Appeal to be determined on record
748. Notice of application to adduce evidence at hearing
749. Evidenceby affidavit
750. Examination of witnessin appeal
751. Proceedingsasto evidencein appea
752. Inadmissable grounds of appeal
753. Appealsto be decided on merits
754. Powers of Court on appeal
755. Judgment in appeal fina
756. Power of Court as to costs
757. Costs where appeal abandoned or withdrawn
758. Execution for appeal costs
759. Default of appearance by appellant
760. Transmission of appeal judgment to District Court
761. Power of Magistrate to enforce appeal judgment
762. Publication of judgment reasons
763. Power of Magistrate to state case
764. Recognizance by applicant
@ 765. Release of appellant
766. Transmission of case and notice of hearing
767. Saving asto right of appeal
768. Power of Director of Public Prosecutions to require case to be stated
769. Remission of case stated to Magistrate. Hearing and Procedure
770. Review of sentencing
Sub-Part C — Summary Trial of Indictable Offences
771. Definition of “Court”
772. Summary trialsgenerally. Power to adjourn and remand
773. Procedure
774. Complaint for offencetriable either on indictment or summarily
775. Summary trial of complaint against adult for certain indictable offences
776. Reduction of charge from indictableto summary offence
777. Summary tria of child other than for murder
778. Summary trial of young person with his or her consent

‘ criminal code 2003.pmd

295 % 11/27/2004, 12:35 PM



No.9 ] Criminal Code [2004.

779.
780.
781.
782.

783.
784.
785.
786.
787.
788.
789.
790.
791.
@ 792.
793.
794.
795.
796.
797.
798.
799.
800.
801.
802.
803.
804.
805.
806.
807.
808.

‘ criminal code 2003.pmd

296

PART V
PrELIMINARY INQUIRIESAND COMMITTAL PROCEEDINGS

Sub-Part A - Jurisdiction
Proceedingsin case of suspected offence
Proceedingsin case of absconding accused
District in which to hold preliminary inquiry
Power to transfer inquiry as to offence committed out of limit of jurisdiction

Sub-Part B — Proceedings To Compel Appearance
Of Accused And Witness
Order to bring up inmate for trial or inquiry
Issue of summons or warrants
Issue and contents of summons
Service of summonsgenerally
Service on companies, partnership, or the like, or on person on vessel
Proof of servicegenerally
Issue of warrant
Proceedingson arrest
Order to bring up inmate as witness
Issue and contents of summons to witness
Service, and proof of service of, summons on witness
Warrant for witness disobeying summons or avoiding service
Warrant for witnessin first instance
Witness arrested, how dealt with
Discharge or committal for trial
Taking depositions of witnesses and statement of accused
Committal for trial without consideration of evidence
Written statements before Magistrate
Committal of accused
Discharge of accused
Bail or committal to correctional facility of accused
Transmission of documents to Registrar
Power of Director of Public Prosecutions
Directions by Director of Public Prosecutions
Proceedings consequent on direction of Director of Public Prosecutions
Director of Public Prosecutions to order committal of accused
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PART VI
INDICTABLE TRIALS

Sub-Part A-TheTrial
Mistake in caption
Sufficiency of statement of offence in count
Counts to be numbered
Unnecessary averments as to offence by bankrupt
Statement of intent to defraud, deceive or injure
Allegations for pretending as to enclosuresin postal packets
Negativing exceptions or exemptions
Statement of means or instrument
Statement not needing proof
Qualifying allegations unnecessary
Statement of value
Inadmissible objection
Statementsin alternative asin enactment lawful
Sufficiency of averment as to bank-note or coin described as money
Sufficiency of averments charging fraud without details
Count for libel or selling or exhibiting publications
Count for perjury, etc. not invalid etc.
Exception
Description of accused
Description of document or thing
Statement of act, omission, place, thing, time
Description of property
Description of trade or other mark
Joining of counts, but murder alone to be charged
Charging any or all of several offences
Indictment for stealing
Election by prosecutor etc
Joinder of persons
Power to order particulars and adjourn for purpose
Consideration of written statements or depositions on application
Charging previous convictions
Unnecessary to charge previous conviction. Competency to prove previous
conviction
Indictments to be generally preferred by Director of Public Prosecutions
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Charging offence disclosed by depositions

Signing of indictments

Filing of indictments

Service of copy of indictment

Statement and proof of overt acts

Documents to be served

Crown Book to be arecord

Ordinary sittings

Specidl sitting

Proceedings on Sunday and other holiday

Procedureinindictable casesgenerally

Service of documents

Sheriff to aid Registrar asto service

Notice of objection or special pleaand grounds

Objection and plea

Demurrer not allowed

Amendment of name of accused

Application to quash count not founded on depositions before Magistrate
Objection for formal defect

Objection that indictment is likely to prejudice or embarrass

Objection of substance or to jurisdiction

Objection without plea

Specia defence

Specid pleas

Autrefois acquit or convict and pardon pleadabl e together

Discharge of accused on pleaof autrefois convict

Previousacquittal or conviction abar to chargewith additionstending toincrease
punishment

Acquittal or conviction for murder a bar to second charge of manslaughter and
vice versa

Use of deposition and Judge's notes to try plea of autrefois acquit or convict
Proceeding on pleas other than plea of guilty

Tria of fresh issues on pleas other than plea of not guilty

Trial to be on indictment

Tria to be by judge and jury

Same procedure for all offences except treason

Non-appearance of accused

Forfeiture of recognizance of accused and sureties
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Power to adjourn and directions to jury

Formal adjournment not necessary

Bail of accused or witnesses on adjournment

Defects, omissions, variances

Insertion, or change, of charge to meet plea

Terms and conditions of amendments

Correction of errors

Order to bring up inmate in custody for the other cause
Right of accused to have indictment read

Accused to appear and plead

Accused committed for sentence to plead

No pleading to previous conviction count. Exception
No pleain abatement

Competent pleas

Jury to find if accused capable to plead and take his or her tria
Giving accused in chargetojury

Deposition signed by Magistrate to be evidence
Evidenceat former trial similarly admissible

Evidence of possession of stolen property and of previous convictions
Jury to determine issues as to previous conviction
Previous conviction, how proved

Judge to take notes of evidence

Order to bring up inmate witness

Summons to witness

Service of summons to witness

Court to order prosecution to call witness

Court to dispense with production of medical or other witness
Witness for prosecution not previously examined
Witnesses to be outside Courtroom

Refractory witness

Disclosure by the prosecutor

Voluntary disclosure by accused

Application by accused for disclosure

Continuing duty of prosecutor to disclose

Faults of disclosure by accused

Opening case and evidence for prosecution

Powers of Court at close of prosecution

Defence Counsel to declareintentions
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Defence by counsel and caution to undefended accused

Opening of case and examining witnessesfor defence

Reply for prosecution

Judge's duties and powers

Summing up by judge

Jury’s duties and powers

Consideration of verdict

Verdicts

Precautions against undue communication with jury during retirement

Sub-Part B — The Jury
Qualification
Disgudification
Exemption from service
Disgualification or exemption when to be claimed
Judge may direct sheriff to strike name
Aliensasjurors
Preliminary List
Publication of list
Revision of list
Magistrate to certify and transmit to Registrar copy of list
Appeal
The Juror’s Book
Summoning of jurors
Only one person to be summoned from each place of business
Omission of juror believed absent or dead
Presumption of regularity and lawfulness of panel
Copy of panel to be delivered to Registrar
Service of summonsto juror
Order to summon tales on exhaustion of panel
Summoning of jury for adjourned sitting on discharge of jury for non-agreement
Calling jurorsto empanel ajury
Drawing ajury
Tria of successive issues by same jury
Number of jury
Counting and swearing of jury
Swearing of jury collectively
Jury to be sworn to give true verdict
Election of foreman
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Alternate jurors

Challenge to the panel, when to be made

Grounds, etc. of challenge to the panel

Challengeto the polls

Grounds and mode of challengefor cause

Trial of challengefor cause

Peremptory challenges

Joining or severing challengesontrial of several persons
Tales

Power of Court to discharge jury without verdict
Procedure where juror dies, becomesincapable or is absent
Power of Court to discharge non-neutral juror, sworn or not
Right of summoned jurorsto fees on attendance
Registrar’s discretion asto fees

Limitation of juror’s claim for payment

Return by Registrar of payments

Fine on juror for non-attendance, etc.

Fine onjuror refusing to serve, etc.

Power of Judge to reduce or remit fine

Levy by distress and sale on non-payment of fine
Accommodation, custody and refreshment of jury
Power of Court to discharge or release juror

View by jury

Directions to prevent undue communication with jurors
Irregularity asto jury not to invalidate

Sub- Part C - Verdicts And Related Matters
Delivery and recording of verdict
Verdict on each count generally. Questionsto jury
Rectifying verdict
Discharge of accused on acquittal
Verdict on charge of attempt
Offence charged — conviction for another
Offence charged — conviction for attempt
Count divisible
Verdict where offence causing specific result charged
Conviction for offence charged although proved to beincluded in another offence
Verdict on charge of murder or manslaughter
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989. Verdict on charge of assault to murder or with intent
990. Verdict where procuring offence charged
991. Verdict on charge of rape, etc.
992. Verdict on charge of robbery
993. Verdict on charge of stealing, etc.
994. Verdict onjoint chargesof stealing or handling
995. Verdict on charge against 2 or more personsfor handling
996. Power to direct return of special verdict
997. General verdict of guilty or not guilty inlibel
998. Inspection of depositions and exhibits by accused
999. Alloctus
1000. Motion in arrest of judgment
1001. Sentence at same or future sitting
1002. Power to reserve decision on questions raised at trial
1003. Validity of proceedings
1004. Sentence by any Judge
1005. Evidence asto proper sentence
1006. Sentence on verdict of guilty on several counts
1007. Sentence of death not to be passed on pregnant women
@ 1008. Nojury de ventre inspiciendo
1009. Error not allowed
1010. Reserve of question of law
1011. Warrant for execution of sentence
1012. Presence of accused at trial
1013. Power to clear Court
1014. Proceedingsin camera
1015. Directions as to separate trials
1016. Motion by accused for discharge on failure to prosecute
1017. Withdrawal of counts after conviction on one or more
1018. Issue of mentally abnormal on or before arraignment
1019. Specia verdict if jury findsthat accused was mentally ill at time of offence
1020. Person found mentally ill may be detained at Governor-General’s pleasure
1021. Court to remit summary case to Magistrate or to try it
PART VII
GENERAL PROCEDURAL MATTERS
1022. High Court to release person inillegal custody
1023. High Court on application by way of habeas corpus or the like

‘ criminal code 2003.pmd
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Order appealed from not to be removed

Want of form not to nullify order. Warrant of commitment not void for defect
Validity of proceeding in summary trials of indictable offences
Validity of proceeding notwithstanding defects

Matters within section 1027

High Court to quash conviction, order, etc.

Objection asto no evidence of notice, proclamation etc. inadmissible
Validity of proceedingstried and decided on the merits

Improper admission or rejection of evidence

Warrants of commitment valid if order good

Quialification of accused, when presumed

Age from appearance, presumption

Proof of conviction

Mode of proving note to be false

Difference asto date, year or legend on note immaterial

Court to cut in pieces and dispose of false note

Defamation presumption of publication

Presumption of validity of deposition

Proof of intent to deceive or defraud

Presumption from things found in betting-house

Presumption of use of place as betting-house

Proof of play for money, wager, or stake unnecessary

Comparison of disputed handwriting

Presumption as to identity

Evidence of relationship on trial of incest

Presumption in prosecutions for offences respecting liquor
Presumption of nationality or race from appearance

Presumption of nationality of ships

Proof of false testimony by certificate

Mode of proof of seal or stamp used for public revenue or post office
Presumption from entries of receipt of money by public officer or clerk or
servant

Proof of service or execution

Proof of statutes, records, documents or other writings

Proof of document not disputed unnecessary

Admissibility of unstamped documents

No proof of unnecessary averment

Power of Court to order prosecution for perjury in proceeding before it
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Duty of Magistrate

Serviceof charge on accused

Proceedings against associ ations, companies, tc.

Testamentary instrument

Document of title to land

Property of a successor

Property leased

Property for religious worship

Uncertainty of ownership of property belonging to several persons
Property of several persons

Property belonging to corporate body

Sufficiency of statement of name or title of company or partnership
Use of collective name sufficient

Property as owned by inhabitants of State, district, town or village
Property in public places need not belong to any person
Description of property in charge against public servants
Description of property belonging to Government

Description of property as belonging to public officer or commissioner
Power to enlargetime

Conditions of adjournment or amendment

Mode of trial when none prescribed

Trial of aliens

Procedures in cases not provided for

Forms

Tariffs of fees

CHAPTER FOUR
Punishment, Pardon, Remission, Rewards and Miscellaneous Matters

PART |
GENERAL Provisions

Sub-Part A — Punishment In General
Extent of jurisdiction
Liability for act done partly beyond jurisdiction
Act when punishable
Conviction essential before punishment
Punishment not to be double
Prosecution and punishment under one or more enactments
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Several acts respecting one person or thing, each of whichisacrime.
Liability to increased punishment on subsequent conviction.
Indictable offence

Summary offence

Sub-Part B — Principles of Judicial Sentencing
Restrictions on the imposition of custodial sentences
Length of custodial sentences
Procedural requirementsfor custodial sentences
Additional requirementsin the case of mentally disordered offenders
Saving for mitigation and mentally disordered offenders
Effect of previous convictions etc.
General judicial guidelines

Sub-Part C — Sentencing And Orders In General
Sentencing Guidelines
Punishment may not be less than minimum
Pronouncement of sentence
Modification of sentence
Running of sentences
Orders of Court in cases other than for payment of money where no mode of
enforcement prescribed
Terms of ordersin usual cases

PART 11
TypPes oF PUNISHMENTS

Sub-Part A - Capital Punishment
Conviction on verdict, confession or plea
Terms of death sentence
Statement of time or place of execution in sentence immaterial
Court not to fix date for execution Judge's report to Governor General
Place and time of execution
The Minister to appoint burial place
Officersto direct and be present at execution
Presence of justice and relatives of inmate
Proceedings after execution of death sentence
Inquest and duties of the coroner
Documents to be forwarded to Minister
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Falsecertificate or declaration
Omissions not to invalidate execution

Sub-Part B — Imprisonment
Imprisonment need not be less than minimum
Commencement of imprisonment on conviction before High Court
Commencement of imprisonment on summary conviction
Computation of imprisonment
Computation of imprisonment in case of escape
Reduction of imprisonment on part payment
Termination of imprisonment on payment or levy
Commitment implied on pronouncement of sentence
Order or extract thereof sufficient warrant
Power to issue warrant of commitment on default of payment
Delivery of warrant and person named therein to correctional officer
Detention in approved place

Sub-Part C — Disqualification From Office On Conviction
Or Indictable Offence

Consequences on sentence for three years or more.

Sub-Part D — Parole
Definition
Establishment of Parole Board
Functions of the Board
Parole Committee
Eligibility of parole
Grant of parole
Parole order
Suspension of Parole
Revocation of Parole
Effect of suspension or revocation of parole
Chairman to issue warrant recalling parolee, in the public interest
Forfeiture of parole
Certificate to be sent to Board
Re-application
Parole and remission of sentence
Computation of sentence
Termination of parole
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1153. Assignment of parole officers
1154. Offences
1155. Regulations
Sub-Part E — Probation
1156. Definition
1157. Probation Orders
1158. Duration and requirement of probation order
1159. Damagesand compensation
1160. Security for good behaviour
1161. Breach of requirement of probation order
1162. Commission of further offence
1163. Effects of probation
1164. Amendment of probation order
1165. Review of probation order
1166. Discharge of probation order
1167. When probationer must appear
1168. Copiesof amending and discharging orders
1169. Supervising probation officer
@ 1170. Duties of probation officers
1171. Contributions towards institutions
1172. Appointments
1173. Rules
Sub-Part F - Extra Mural Sentences
1174. Personseligibleto serve extramural sentence
1175. Extra mural sentence to be served during working hours under control of
Director of Correctional Services
1176. Director of Correctional Services to report defaulters to the Court
Sub-Part G — Curfew orders and combination orders

1177. Curfew orders
1178. Electronic monitoring of curfew orders

ComBINATION ORDERS
1179. Orders combining probation with extramural, or probation with curfew
1180. Application of relevant law to constituent parts of combination orders

‘ criminal code 2003.pmd
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1181.
1182.
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1184.
1185.
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1190.
1191
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1193.
1194.
1195.
1196.
@ 1197.
1198.
1199.
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Sub-Part H — Discharge and binding over and suspended sentence
Dismissal with reprimand
Absolute and conditional discharge
Commission of further offence by person conditionally discharged
Suspended sentences
Subsequent offence during operational period
Discovery of further offence

Sub-Part | — Fines, Forfeitures, Compensation Etc.
Appropriation of fines and other money to use of State
Power to sell or dispose of non-pecuniary forfeitures
Levy asincivil actions on conviction for defamation
Alternative powersin general
Extension of time for payment of adjudged sum
Periodical payments through office of Court or specified person
Postponement of issue of warrant of commitment for non-payment
Searching person ordered to pay money
Fine or penalty may not be less than minimum
Additional finesinindictable cases
Substitutional finesin indictable cases
High Court to fine or commit for contempt
Imprisonment for non-payment of fine, etc.
Fixing amount of fine
Restrictions on power to impose imprisonment on conviction
Scale of imprisonment for non-payment of sums adjudged
Warrant to arrest person etc. about to leave State
Procedure to determine compensation or liability
Compensation and costs where several persons are convicted
Recovery of amount of costs or compensation
Effect of satisfaction or compensation
Saving of right of civil action
Referring claimant to civil remedy
Order for compensation on conviction for indictable offence
Order for costs on conviction for indictable offence
Order of costs against private prosecutor on charge of defamation
Order against complainant to pay costs or compensation
Imprisonment of complainant in default of payment of compensation or costs
Order against defendant to pay compensation
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Order for costs against defendant

Imprisonment of defendant for non-payment of costs
Remission of fees

Costs on application for order for periodical payment of money
Return of costs from Treasury in certain cases

Sub- Part J — Distress
Casesinwhich distressleviable
Issue and formalities of warrant of distress
Cases in which distress may be refused
Detention or release of offender during distress proceedings
Persons authorised to execute distress
Power of entry to execute distress
Property available for distress
Property exempted from distress
Saleof distress
Time within which distress to be sold
Duties of person executing warrant
Account of costs and charges of distress
Penalty
Opposition to levy or on proceeds of sale
Ranking and distribution of claims
Satisfaction of distress
Decision of disputes respecting distress or sadle
Power to order imprisonment if distress insufficient

Sub-Part K — Bonds
Powers of District Court to bind persons for good behaviour
Binding parties to be of good behaviour
Power of Court to order person convicted to enter into recognizance to keep the
peace
Imprisonment in default
Deposit in lieu of surety
Forfeiture and enforcement of recognizance in the District Court
Registrar’s duty asto recognizance on default
Sheriff to summon defaulters
Hearing and power to remit or enforce
Writ of execution and proceedings thereon
Custody of person arrested.
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1250.
1251.

1252.
1253.
1254,

1255.
1256.

1257.

1258.

1259.
@ 1260.
1261. Punishment not to be double
1262.
1263.
1264.
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Execution against surety of person bailed and failing to appear
Revision of ordersin cases of committal for want of sureties

PART III

ParpoN, Remission, REwARD, ETc.

Remission by Governor-General

Remission by High Court

Remission by Cabinet

Discharge of person imprisoned on payment of fine

Releasefrom further criminal proceedings on payment, discharge or satisfaction
otherwise

Protection of certain persons from damages for acts done or other proceedings
under Code
Power of Governor-General to award part of fine

PART IV
MisceLLANEOUS ProVISIONS

Order against parent or guardian on conviction of child
Saving of certain laws and powers

Saving of Royal Prerogatives
Saving of civil remedies

Repeals

FIRST SCHEDULE . PERMIT TO OPERATE LOUD SPEAKERS

SECOND SCHEDULE : EXEMPTED BODIES

THIRD SCHEDULE . THE PAROLE BOARD

FOURTH SCHEDULE : THE PAROLE COMMITTEE

FIFTH SCHEDULE . FORMS

SIXTH SCHEDULE . TABLES

SEVENTH SCHEDULE : ENFORCEMENT ETC. OF CERTAIN
ORDERS

EIGHTH SCHEDULE : REPORT OF INCIDENCE
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| ASSENT
[L.S] PEARLETTE LOUISY,
Governor-General.
30th April, 2004.
SAINT LUCIA
No. 9 of 2004

A Codeto provide for criminal offences and procedure and for matters
incidental thereto.
[ON ORDER |

BE IT ENACTED by the Queen’ sMost Excellent Magjesty, by and
with the advice and consent of the House of Assembly and the Senate of
Saint Luciaand by the authority of the same, asfollows:
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CHAPTER ONE
General Provisions
PART |

PrELIMINARY

Shorttitle

1. This Code may be cited as the Criminal Code 2004, and is
hereinafter referred to as “this Code.”

Commencement

2. This Code comesinto force on such day asthe Attorney-General
may appoint by Notice in the Gazette.

Application of Code

3. Unless the contrary is expressly provided by an enactment, the
provisionsof thisCodeshall apply toall offencesunder any enactment and
toall criminal proceedingsunder this Codeor any enactment in respect of
summary offences or indictable offences, as the case may be, whether
such offences are created before or after the commencement of this
Code.

General construction of Code

4.— (1) ThisCode shall not be construed strictly, either asagainst Her
Majesty or as against a person accused of any offence, but shall be
construed amply and beneficially for giving effect to the purposesthereof.

(2) In construing the provisions of this Code, a Court shall not be
bound by any judicial decision or opinion onthe construction of any other
enactment or of thecommon law, asto thedefinition of any offenceor any
element of any offence.

Common law procedure to apply where necessary

5. Without prejudice to section 1083 where no provisionismadein
this Code with respect to the procedure concerning any criminal
proceedingsbeforeaCourt such procedureat common law asappropriate
shall be applied with such modification or adaption asmay be necessary.
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Interpretation
6.— (1) In this Code, unless the context otherwise requires, —

“act” includes any act or omission, and any series of acts or
omissions, and any combination of actsand omissions;

“acts are done publicly” —

(a) if they aredoneinany publicplaceor premisesasto belikely to
be seen by any person, whether thepersonisorisnotinapublic
place or public premises;

(b) if they aredoneinany placeor premises, not being apublic place
or public premises, asto belikely to beseen by any personinany
public place or public premises,

“account” inrelationtoacompany or corporationincludesany book,
register, balance sheet or document in writing or recorded in
any other form or stored electronically, relating to the affairs
of the company or corporation whether or not such affairsare
theordinary businessor object of the company or corporation;

“administer” when usedin rel ation to administering any substanceto
a person means the causing of the substance to be taken or
introduced into any part of aperson’s body, whether with or
without hisor her knowledge or consent;

“animal” meansany domestic animal;
“bail” includes-

(a) bail whichisgrantedin or inconnectionwith proceedingsfor an
offenceto aperson who isaccused or convicted of the offence;

(b) bail whichisgranted in connection with an offenceto aperson
who is under arrest for an offence or for whose arrest for the
offence awarrant endorsed for bail isissued; or

(c) bail whichisgranted under any enactment for thetimebeingin
force;

“betting-house” means any building or premises kept or used by a
person, without lawful authority, for the purposeof directly or
indirectly making gain by providing facilitiesfor betting or for
playing of any game of chance for money or money’ sworth,
but does not include a gaming house;

“bona fide representatives of any newspaper or news agency”
means any person who produces proof to the satisfaction of
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the Registrar or Clerk of Court that they are such
representatives,

“cart” includesany cart, wagon, truck, barrow, or other carriageon
wheels used to carry loads or burdens;

“cattle” includes any horse, ass, mule, cows, sheep, goat, or swine,
and any animal (other than adog), whichisordinarily kept or
used as a beast of burden, for draught, for riding, or for the
production of wool or hair;

“child” means a person who is under the age of twelve years,

“circumstanceof aggravation” includesany circumstance by reason
of whichan offender isliableto agreater punishment than that
to which he or she would be liable if the offence were
committed without the existence of such circumstance;

“clerk of Court” in the case of aDistrict Court, includesthe person
appointed by the Magistrate for any purpose in a case of
emergency, where from any cause the services of aclerk are
not available;

“clerk” includes any person —

@ (a) employed for any purpose as a clerk; @

(b) employed asacollector of money, whether temporarily or part-
time;

(c) employed as a commission agent for the collection or
disbursement of money or in any similar capacity;

“company” means a body corporate incorporated under the
CompaniesAct, No. 19 of 1996 and includesany partnership
or association, whether corporate or incorporate;

“complaint” includesany information or charge;

“complainant” includes any informant or prosecutor
“conviction” includes order, or minute or memorandum thereof;
“corporation” does not include acorporation sole;

“correctional facility” meansany house, building, enclosureor place
declared to be a correctional facility under the Correctional
Services Act 2003;

“correctional officer” means any person holding rank in the
Correctional Services;
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“Court” except where specifically stated, meansthe High Court or
a District Court as the case may be, in the exercise of its
criminal jurisdiction, and includesthe Judge or aMagistrate;

“crime” includes any offence;

“dangerous’ inrelationto anact meanslikely or calculated to cause
dangerous harm;

“deadly” inrelation to an act meanslikely to cause death or which
causes death;

“defendant” means the person against whom complaint has been
made;

“deliver” includes causing aperson to receive athing or permitting
aperson to take athing, whether directly or indirectly;

“Director of Correctional Services’ meansthe person for thetime
being appointed as such under the Correctional ServicesAct,
2003;

“document” includes any document in writing whether of aformal
or informal character, any disc, tape, sound track or other
device on or in which information is recorded or stored by
@ mechanical, electronic or other means; @

“duress’ means any force, harm, constraint, or threat, used with
intent to causeaperson against hisor her will todoor toabstain
from doing any act;

“fine” includes any pecuniary penalty, forfeiture, or compensation
payable under an order;

“goods’ include any goods, chattels, or anything which may bethe
subject of stealing;

“grievous harm” means any harm which amounts to a maim or
dangerous harm or which seriously or permanently injures
health, or whichislikely sotoinjure health, or which extends
to permanent disfigurement or to any permanent or serious
injury to any external or internal organ, limb or faculty;

“guardian” inrelationto achild, includesthe personwhofor thetime
being has charge of, or has control over, such child;

“harm” means any bodily injury, disease or disorder, whether
permanent or temporary;

“indictable offence” means any offence punishable on indictment
under this Code or any other enactment;
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“injury” means any harm, damage or trespass whatsoever illegally
caused to any person or property;

“judicial proceeding” includes any civil or criminal trial, and any
inquiry or investigation held by ajudicial officer in pursuance
of any duty or authority;

“Judge” means a Judge of the High Court of Justice;
“juror” includes an alternatejuror;

“knowingly” inrelation to any expression denoting uttering or using,
includes knowledge of the character of the thing uttered or
used;

“land” includesany immovabl e property;

“mental disorder” means mental illness, arrested or incomplete
development of mind, psychopathic disorder and any other
disorder or disability of mind, exceptintoxication;

“minor” means any person below the age of twelve years,

“money” includes bank notes, bank drafts, bills of exchange,
cheques, and any other orders, warrants, authorities or

@ requests for the payment of money; @
“negligence” hasthe meaning assigned to it in section 58;
“newspaper” includesperiodical;

“night” meansthe time between the hour of eight in the evening of
any day and the hour of six inthefollowing morning;

“notified plant” includes—

(a) arrowroot, bananas, beans, cassava, cocoa, coconuts, coffee,
dasheen, Indian corn, kola, logwood, limes, manioc, nutmegs,
peas, pimento, plantains, sweet potatoes, sugar cane, tanias,
tobacco, toncabeans, vanilla, yams;

(b) any other plant which Cabinet may by Notice in the Gazette
determine;

“notified plant product” means—

(a) theproduct of any notified plant, whether or notitisinitsnatural
state or is raw, cured or prepared for commercial purposes,

(b) any other plant product which Cabinet by Noticeinthe Gazette
declare to be anotified plant product;
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“noxiousmatter” includesmatter whichisnoxiousonly by reason of
quantity taken or administered or of the circumstances under
which it is taken or administered, or the state of health or
peculiar bodily susceptibilitiesof the personby whomitistaken
or towhom it isadministered;

“offence” isan act, attempt or omission punishable by law;

“officer” inrelationtoacompany or corporationincludesany officer,
chairman, director, trustee, manager, secretary, treasurer,
clerk, auditor, accountant or any other person performing any
function in respect of the company;

“officer of law” includes a sheriff, police or any other officer or
person having authority for thetimebeing to servedocuments
or execute process,

“order” includesany conviction;

“periodical” includes any newspaper, review, magazine, or other
periodical publication;

“person” whether expressed or implied asin the word “ any person
who” or otherwise, includes a body of persons whether
@ corporate or unincorporate; and for the purposes of any @
provision of this Code relating to defrauding a person or to
committing any offenceagainst the property of the person, the
Government of this State, or of any other country or state, is
deemed to be a person;

“plant” includestree or any species of vegetable or any part of any
such vegetable;

“poison” includes matter which is poisonous only by reason of the
quantity taken or administered or of the circumstances under
whichitistaken or administered or of the state of health or the
peculiar bodily susceptibilitiesof the personby whomitistaken
or towhom it isadministered;

“proper officer” includesthe Registrar, Clerk of the District Court,
Sheriff or other officer or person appointed or deputed to
perform any particular act or duty;

“property” includes money and all other property, land or personal
including thingsin action or other intangibl e property;

“publicofficer” or “publicofficial” includesapersonemployedinthe
publicservice;
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“publicplace” or “ publicpremises’ includesany publicway, building,
place or conveyance to which the public are entitled or
permitted to have access either without condition or upon
condition of making any payment, and any building or place
which isused for any public or religious meeting or assembly
or as a Court;

“public service” means servicein acivil capacity of Government;

“public way” includes any highway, market place, square, street,
bridge, or other way which islawfully used by the public;

“send” includescausing, or attempting inany manner to causeathing
to be received by a person;

“sentence” includes an order;

“gpecial defence” includesthedefenceof alibi, duress, automatism,
necessity, insanity or any defence tending to affect the
question of liability of the accused;

“sum adjudged to be paid by order” includes any compensation or
costs adjudged to be paid by the order, theamount of whichis
fixed by the order;

“summary offence” means any offence punishable on summary
conviction under this Code, or under any other enactment;

“threat” has the meaning assigned to it in section 61;

“town” includesany village under the L ocal Authorities Ordinance
(Cap 239);

“trust” includesthe acquiring, holding, receiving, or having control
over, or being in any manner entrusted with, any property for
or belonging to another person, including property which
belonged to a deceased person at the time of hisor her death;

“trustee” means atrustee of an express trust created by any deed,
will or instrument in writing, or by parol, or otherwise, and
includes the heir or personal representative of atrustee, and
any other person upon whom the duty of such trust devolves,
whether by appointment of a Court or otherwise, and also an
executor or administrator, and an official manager, assignee,
liquidator or other like officer acting under any enactment
relating tojoint stock companies, bankruptcy or insolvency, and
a soincludes The personwho acquires, holds, receives, or has
control over, or isin any manner entrusted with, any property
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for or belonging to another person, including property which
belonged to a deceased person at the time of hisor her death;

“utter” includes using or dealing with, and attempting to inducethe
person to use, deal with, or act upon, the thing in question;

“valuable security” includesany writing entitling or evidencing the
title of the personto any share or interest in any public stock,
annuity, fund or debt or to any deposit in any bank or any
debenture, bill, note, warrant or other security for the payment
of money or any authority for request for the payment of
money;

“vehicle” includes any car, carriage, cart, wagon, wain, truck,
barrow, tricycle bicycle, or other means of conveyance
whatsoever, irrespective of how drawn or propelled;

“vessel” means any kind of ship, boat, or raft, whether used for
navigating the seaor for any inland navigation;

“violence” means —
(a) any criminal force or harm to any person;
(b) any criminal damageto any property;
@ (c) any threat or threat of criminal force or harm or damage; @

(d) thecarryingor useof deadly, dangerousor offensiveinstrument
insuchamanner asislikely to causein any personareasonable
apprehension of criminal force, harm, or damageto him or her
or hisor her property;

(e) such conduct asislikely to cause areasonable apprehension of
crimina force, harm or damage to him or her or his or her
property;

“will” means any testamentary document, whether the same be

formal or informal, compl ete or incompl ete;

“wreck” includes the cargo, stores and tackle of any vessel and all
partsof avessel separated therefrom, and al so the property of
shipwrecked persons or property from any wrecked vessel;

“writing” includestyping, printing, lithography, photography or other
mode of representing or reproducing wordsin avisibleform;

“young person” meansapersonwhoisof or abovetheageof twelve
years and under the age of sixteen years.

‘ criminal code 2003.pmd 319 % 11/27/2004, 12:35 PM ‘



| NN T 1] o [T 111 |

320
No.9 ] Criminal Code [2004.

(2) The expression “intention to defraud” in relation to any act of
forgery, falsification or other unlawful act means an intent to cause by
meansof suchforgery, falsification or other unlawful act, any gain capable
of being measured in money, or the possibility of any such gain, to the
person at the expense or to the loss of any other person.

(3) The expression “a person employed in the Public Service’
includes a person who is by law authorized or required to discharge a
particular duty to the public whether or not for areward or remuneration
and including, police officers and any person employed to execute any
process of a Court.

(4) Theexpression“bein possession” or “havepossession” includes
not only having in one's own personal possession, but also —

(a) knowingly having—
(i) inthe actual possession or custody of any other person;

(i) inany place(whether belongingto or occupied by one’ sself
or not) for the use or benefit of one's self or of any other
person;

(b) where there are two or more persons, and any one or more of
@ them, with theknowledge and the consent of therest hasor have @
anything in hisor her or their custody or possession it shall be
deemed to be in the custody or possession of each and all of
them.

(5) The expression “public” or “the public” refers not only to the
whole of Her Mgjesty’ s subjectswithin thejurisdiction of the Courts but
also to persons inhabiting or using any particular place thereof or any
numbers of the persons, and also to such indeterminate persons as may
happen to be affected by the conduct with reference to which the
expression is used.

PART lI
JusTiFicATIONS AND Excuses
General Provisions
Claimofright

7. A person is not criminally responsible in respect of an offence
relatingto property, if theact doneor omitted to bedoneby himor her with
respect to the property wasdoneinthe exercise of an honest claim of right
and without intention to defraud.
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Consent and Related Justifications
Consent by deceitor duressvoid

8. A consent isvoid if it is obtained by means of deceit or duress.

Consentvoid by incapacity
9. A consent isvoid if the person giving itis—
(a) under seven years of age; or
(b) by reason of mental disorder or of any other permanent or
temporary incapacity, whether from intoxication or any other

cause, unableto understand the nature and consegquences of the
act to which he or she consents.

Consent by mistake of fact

10. A consent is of no effect if it is given by reason of a mistake of
fact.

Consent by exercise of undue authority

11. A consent isvoid if it is obtained by the undue exercise of any
official, parental, or other authority; and if such authority is exercised
otherwisethaningoodfaith for the purposesfor whichitisallowed by law.

Consent by person in authority not given in good faith

12. A consent given on behalf of a person by his or her parent,
guardian, or any other person authorised by law to give or refuse consent
ontheperson’ sbehalf,isvoidif itisgivenotherwisethaningoodfaithfor
the benefit of the person on whaose behalf it is given.

Exercise of authority

13. For the purposes of provisions of this Part relating to consent,
exercise of authority is not limited to exercise of authority by way of
command, but includesinfluence or advice purporting to beused or given
by virtue of an authority.

Explanation of authority

14. A consent is deemed to have been obtained by means of deceit,
duress, or undue exercise of authority, or to have been given by reason of
amistakeof fact, if it would have been refused but for such deceit, duress,
exercise of authority, or mistake of fact, as the case may be.
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Invalid consent not prejudicial

15. A person shall not be prejudiced by theinvalidity of any consent
if he or she did not know, and could not have known by the exercise of
reasonablediligenceof suchinvalidity.

Extent of justification

16. Subject to the provisions of sections 17 to 23 the use of force
against aperson may bejustified ontheground of hisor her consent tothe
use of such force.

Consent to fight cannot justify harm

17. A party toafight, whether lawful or unlawful, cannot justify any
forcewhich he or she useswith intent to cause harm to the other party on
the ground of the consent of the other party to the fight.

Consent to killing unjustifiable

18. The killing of a person cannot be justified on the ground of
consent.

Consent to harm or wound

19. A wound or grievous harm cannot be justified on the ground of
consent, unless the consent is given and the wound or harmis caused in
good faith, for purposes of or in the course of medical or surgical
treatment.

Medical or surgical treatment must be proper

20. Consent to the use of force for purposes of medical or surgical
treatment does not extend to any improper or negligent treatment.

Medical or surgical or other force to minorsor others in custody

21. Consent to the use of force against person for purposes of
medical or surgical treatment, or otherwisefor hisor her benefit, may be
given against hisor her will by hisor her parent or guardian, or aperson
acting ashisor her guardian, if he or sheisunder sixteen yearsof age, or
by the person lawfully having the custody of him or her if he or sheis
mentally disabled orisaninmateinany correctional facility or reformatory,
and such consent when given on hisor her behalf cannot be revoked by
him or her.
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Use of force, where person unable to consent

22. Whereapersonisintoxicated or insensible, or isfrom any cause
unabletogiveor withhold hisor her consent, any forceusedingood faith
and without negligence for purposes of medical or surgical treatment, or
otherwisefor hisor her benefitisjustifiable, unlessthe person authorised
by himor her or by law to giveor refuse such consent on hisor her behal f
objects to the use of such force.

Revocation annuls consent

23.— (1) A person may revoke any consent which heor she hasgiven
for the use of force against him or her, and the use of force cannot be
justified after the revocation of consent.

(2) Notwithstanding subsection (1) the consent given by a husband
or wifeat marriagefor purposesof themarriagecannot berevoked until
the parties are divorced or separated by ajudgment or decree of a
competent Court.

Ignorance or Mistake of Fact or Law

Ignorance or mistake of fact

24. A person is not to be punished for any act which, by reason of
ignorance or mistake of fact in good faith, heor shebelievesto belawful.

Ignorance of law no excuse

25. Except asotherwiseexpressly providedinthisCode, aperson shall
not be exempt from liability to punishment for any act on the ground of
ignorance that such act is prohibited by law.

Age of Criminal Responsibility

Age of criminal responsibility

26.— (1) A person under twelve years of age is not criminally
responsible for any act which he or she does which is contrary to law.

(2) A person of twelve years of age and below sixteen years of age
iscriminally responsiblefor any act done by him or her unless he or she
is not of sufficient maturity of understanding to enable him or her to
appreciate the nature and consequences of his or her conduct in respect
of which he or she is accused.

323 % 11/27/2004, 12:35 PM

[T 111 |



| NN T 1] o

‘ criminal code 2003.pmd

324
No.9 ] Criminal Code [2004.

Presumption of mental disorder

27. A person accused of committing acrimeshall bedeemedto have
beenmentally ill at thetimehe or shecommitted the act in respect of which
he or she is accused, —

(a) if he or shewas prevented, by reason of mental disorder, from
knowing the nature or consequences of the act in respect of
which heor sheisaccused, or if heor shedid know it, heor she
did not know that what he or shewasdoing wascontrary tolaw;

(b) if he or shedid the act in respect of which he or sheis accused
under the influence of a delusion of such a nature asto render
him or her, in the opinion of the jury or of the Court, an unfit
person for punishment of any kind in respect of such act.

Intoxication
Intoxication, when an excuse

28.— (1) Except as provided in this section, intoxication does not
constitute a defence to any criminal charge.

(2) Intoxicationisadefenceto acriminal chargeif by any reason of
the intoxication the person charged did not know at the time of the
commission of the act that such act was wrong or did not know what he
or she was doing and —

(a) the state of intoxication was caused without his or her consent
by the malicious or negligent act of another person; or

(b) he or she was by reason of intoxication mentaly ill, whether
temporarily or otherwise, at thetime of the commission of such
act.

(3) Where the defence —

(a) under subsection (2) (a) is established, the accused shall be
discharged by the Court;

(b) under subsection (2) (b) is established, the provisions of this
Coderelating to mental disorder shall apply.

(4) Notwithstanding sections 56 and 57 of thisPart, intoxication shall
be taken into account for the purpose of determining whether the person
charged had formed any intention, specific or otherwise, inthe absence of
which he or she would not be guilty of the offence.
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(5) For the purposes of this section, “intoxication” includes a state
produced or induced by narcotics or drugs.

Use of force and self-defence
Aider may justify same force as person aided

29. Any person who aids another personin ajustifiable use of force
isjustified to the same extent and under the same conditions asthat other
person.

Arrestwith or without process for crime

30.— (1) Any person may —

(a) withorwithout warrant or other legal process, arrest and detain
another person whom he or she knows to have committed an
indictableoffence;

(b) if the other person, having notice or knowing that he or sheis
accused of an indictable offence, avoidsarrest by resistance or
flight or escapes or endeavours to escape from custody,

useany forcewhichisnecessary for thearrest, detention or recapture, and
may kill that other personif that other person cannot otherwisebearrested,
detained, or retaken by any other means.

(2) Any person duly authorised by warrant or other legal processto
arrest or detain aperson for committing anindictable offence may, if that
other person hasnoticeor believesthat suchwarrant or other legal process
isinforce against him or her, may use such force asisreasonablefor his
or her arrest, detention, or recapture, and may Kill that other personif that
other person cannot otherwise be arrested, detained, or retaken by any
other means even though the offence was not committed by the other
person, or no such offence hasin fact been committed.

Arrest, etc., other than for indictable offence

31. Any personwho hasauthority, by warrant or other legal process,
or under the provisions of any enactment, to arrest, detain or search
another person otherwise than for an indictable offence, may use such
reasonable force asis necessary in the circumstance, if the other person
hasnoticeor believesthat theforceisused by virtue of any such authority.

Bona fide assistant and correctional officer

32.— (1) Where aperson who is duly authorised to execute awarrant
to arrest, arrests a person whom he or she believes in good faith and on
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reasonable and probable groundsis the person named in the warrant, he
or she shall be protected from criminal responsibility to the same extent
and subject to the same provisions of this Code, asif the person arrested
is the person named in the warrant.

(2) If a person who is called upon to assist in an arrest under
subsection (1) believes that the person whose arrest he or sheis called
upon to assist isthe person in respect of whom the warrant was issued,
heor sheandthecorrectional officer whoisrequiredtoreceiveand detain
the person, shall be protected to the same extent and subject to the same
provisions of this Code, asif the person arrested is the person named in
the warrant.

Bona fide execution of defective warrant or process

33.— (1) Subject to subsection (2), the person who actsunder awarrant
or processwhichisbadinlaw onaccount of adefect in substance or form
apparent onthefaceof it, shall berelieved of criminal responsibility tothe
same extent and subject to the same provisions of this Code, as if the
warrant or process were good in law, if he or she believed in good faith
and without cul pableignorance or negligencethat thewarrant or process
was good in law.

(2) It is a question of law whether or not the facts adduced in
evidence constitute culpable ignorance or negligence in his or her so
believing the warrant or processisgood in law.

Reasonable use of force in self-defence

34. A person may use such force as is reasonable in the
circumstances —

(a) to prevent crime;
(b) to protect himself or herself or another person frominjury;

(c) to protect himself or herself or another person (with hisor her
authority) fromtrespassto himself or herself or the other person;

(d) toprotect frominjury or damage hisor her property or property
belonging to another person with that person’ s authority.

Defence of property, possession of right

35. Subject tothe provisionsof sections36t0 46, aperson may justify
the use of force for the defence of property or possession or for
overcoming an obstruction to theexerciseof any legal rightinrelationto
such property or possession.
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Force to repel trespasser

36. A personinactual possession of ahouse, land or vessel, or goods,
or any other person authorised by him or her, may usetheforcereasonable
inthe circumstances asis necessary for the purpose of resisting aperson
who attemptsforcibly and unlawfully to enter such house, land or vessel,
or to take possession of the goods.

Forcetoremove trespasser

37. A personin actual possession of ahouse, land or vessel, or any
other person authorised by him or her, may use such force reasonablein
the circumstances as is necessary for removing a person who has
unlawfully entered such house, land, or vessel, and who having been
lawfully requested to depart, refuses to depart.

Force for recovery of possession of goods

38. If apersonwrongfully takes possession of or detainsany goods,
any other person who as against him or her, hasaright to the possession
of thegoods, may upon hisor her refusal to deliver up thegoodson demand,
use such force reasonable in the circumstances, either by himself or
herself or by any other person, as is necessary for the purpose of

@ recovering possession of the goods. @

Defence of right

39. A person may use such force reasonable in the circumstances
as is necessary for the purpose of overcoming any obstruction or
resistance to the exercise by him or her of any legal right.

Unlawful fight not justifiable
40.— (1) No force used in an unlawful fight isjustifiable under any
provision of thisCode.

(2) Afightisanunlawful fight if aperson engages, or maintains, such
afight otherwise than in circumstances justifiable under this Part.

Force against interferer

41. Any person who in using force against another person in
circumstancesjustifiableunder thisPart, isobstructed or resisted by athird
person, may use such force against the third person, reasonable in the
circumstances as is necessary for the purpose of overcoming the
obstruction or resistance, and if the obstruction or resistance amounts to
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acrimeor to aiding and abetting acrime, may use such force reasonable
in the circumstances as is necessary for the purpose of preventing such
crime.

Force in execution of asentence

42. Any person who isauthorised to execute any lawful sentence or
order of a Court may use the force authorised in the order or sentence.

Forcetopreserveorder

43. Any personwhoisauthorised asapoliceofficer orinanyjudicial
or official capacity —

(a) to keep the peace or preserve order at any place;
(b) to remove or exclude a person from any place;

(c) touseforcefor any similar purpose;

may use such force reasonable in the circumstances asis necessary for
the execution of such authority.

Preservation of order on vessel

44. The master of avessel, or any person acting by hisor her order,
may use against any other person on board the vessel, such force
reasonable in the circumstances as is necessary for suppressing any
mutiny or disorder on board, whether among officers, sea men or
passengers, whereby the safety of the vessel, or of any person therein or
about to enter or leaving thevessd, islikely to beendangered, or themaster
isthreatened to be subjected to the commands of any other person; and
may kill any person who is guilty of or aids and abets such mutiny or
disorder, if the safety of the vessel or the preservation of any person
cannot by any means be otherwise secured.

Force within statutory authority justifiable

45. Any person who is authorised under any enactment to use force
may use such reasonableforceasisnecessary according to thetermsand
conditionsof hisor her authority.

Force against riotous or unlawful assembly

46. For the suppression or dispersion of a riotous or unlawful
assembly, reasonable force may be used subject to the provisions of this
Code with respect to riotous or unlawful assembly.
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Automatism

Automatism
47. A person is not guilty of an offence if —

(a) heor sheactsin astate of automatism where the act aleged to
constitute the offenceis committed by him or her involuntarily
sothat heor shehasno control over hisor her physical activities
due to some external factor which causes him or her to be
unconscious or otherwise act without hisor her will; and

(b) theact or conditionisnot theresult of anything doneintentionally
or recklessly or asaresult of voluntary intoxication.

Duress

Duress of circumstance

48— (1) No act of a person congtitutes an offence if the act is done
under duress of circumstance.

(2) A person does an act under duress of circumstance if —

(a) heor sheknowsor believesthat it isimmediately necessary to
avoid death or seriousinjury to himor her or another person he
or sheisbound to protect;

(b) thedanger that he or she knows or believesto exist is such that
inall thecircumstancesheor shecannot reasonably be expected
to act otherwise.

(3) It isfor the defendant to show that the reason for his or her act
is such knowledge or belief asis mentioned in subsection (2) (a) of this
section.

(4) This section does not apply to a person who knowingly and
without reasonable excuse exposed himself or herself to the danger
known or believed to exist.

(5) If the question arises whether a person knowingly and without
reasonabl e excuse exposed himself or herself to such danger; itisfor him
or her to show that he or she did not so expose himself or herself to such
danger.
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Duress by Threat

49.— (1) No act of a person constitutes an offence if the act is done
under duress by threat, unless the act constitutes murder or attempted
murder.

(2) A person does an act under duress by threat if he or she does it
because he or she knows or believes —

(a) that athreat has been made to cause death or seriousinjury to
himself or herself or to another person he or she is bound to
protect if the act is not done; and

(b) that thethreat will be carried out immediately if he or she does
not dotheact or if notimmediately beforeheor sheor that other
person can obtain any protection against the threat;

(c) that thereisno other way of preventing thethreat being carried
out, and thethreat isonewhichinall thecircumstancesheor she
cannot reasonably be expected to resist.

(3) Itisfor the defendant to show that the reasons for his or her act
istheknowledgeor belief asismentioned in subsection (2) of thissection.

(4) This section does not apply to a person who knowingly and
without reasonabl e excuse exposed himself or herself to such arisk; itis
for him or her to show that he or she did not so expose himself or herself
to such risk.

Necessity

50. No act of aperson which but for this section would constitute an
offence is an offence if —

(a) it was done in order to avoid consequences which could not
otherwise be avoided and which if they had occurred would
haveinflicted upon himor her or another personwhom heor she
was bound to protect inevitable or irreparable harm or damage;

(b) itwasno morethanwasreasonably necessary for that purpose;
and

(c) theharminflicted by it was not disproportionate to the danger
avoided.
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Proof of defence of automatism, duress or necessity

51.— (1) The burden of proof in respect of defence of automatism,
duress or necessity lies on the defendant and the Court shall allow the
prosecutor to adduce or €licit evidence to prove otherwise.

(2) Where a defendant relies on the defence of automatism, duress
or necessity he or she shall give seven days notice prior to thetrial to the
prosecutor stating the particulars of his or her defence.

PART 111
LiaBILITY AND MENS REA

Causing an Event

Causing event by involuntary agent

52.— (1) Whereapersonintentionally, recklessly or negligently causes
any involuntary agent to cause an event, that person shall be deemed to
have caused the event.

(2) Where a person outside the jurisdiction of the Courts causes an
involuntary agent to cause an event within the jurisdiction of the Courts,
he or she shall be deemed to have caused the event within thejurisdiction
of the Courts.

(3) “Involuntary agent”, means any animal or other thing, or the
personwhoisexempted fromliability to punishment for causing theevent,
by reason of infancy, or mental disorder, or otherwise under theprovisions
of this Part of this Chapter.

Several persons causing event

53.— (1) Where an event is caused by acts of several persons acting
either jointly or independently, each of those personswho hasintentionaly,
recklesdly or negligently contributed to causetheevent shall, subjecttothe
provisionsof Part 1V of thisChapter, be deemed to have caused theevent.

(2) Any excuse or justification applicable in respect of any one of
thosepersonsshall beapplicableto any person regardlessof whether such
excuseor justificationisapplicablein respect of any of the other persons.
Event caused by intervening circumstances

54— (1) A person shall not be convicted of having intentionally,
recklessly or negligently causing anevent if, notwithstanding hisor her act
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and the acts of the person acting jointly with him or her, the event would
not have happened but for the existence of some state of facts or the
intervention of some other event or of some other person, the probability
of theexistenceor intervention of which other event or persontheaccused
person did not take into consideration, and had no reason to take into
consideration.

(2) Theprovisionsof subsection (1) shall not apply where aperson
ischarged with having caused an event by an omission to perform aduty
to prevent the occurrence of the event.

Liability for attempts and negligence or recklessness

55.— (1) A person is not by reason of any provisions of this Part
relieved of any liability—

(a) in respect of an attempt to cause an event;

(b) inrespect of negligent or reckless conduct, if such negligent or
reckless conduct is punishable under this Code irrespective of
whether it actually causes any event.

Intent
@ Intent @

56.— (1) A person who voluntarily commits an act is presumed to
intend the consegquence of the act if he or she believesin the probability
of the consequence occurring or commits the act with the purpose of
achieving the consequence.

(2) In determining whether a person has committed an offence with
the requisite intent the Court may infer the requisite intent from the act
committed by the person and the relevant surrounding circumstances
taking into account the following factors —

(a) theemotiona motivewhich prompted the personto commit the
act;

(b) theperson’ sreasonsor purposivemotivefor committing theact
or the ultimate purpose which the person sought to achieve by
committing the act;

(c) the person’s desire for the consequence of the act;

(d) the person’s subjective foresight or belief in the degree of
probability of the consequence of the act; and
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(e) the person’s subjective honest or actual belief in the existence
of certain circumstanceswhich motivated thecommission of the
act.

Transferred Intention

57. Where aperson intendsto commit aparticular crime and brings
about the elementswhich constitute that crime he or she may be guilty of
that crime notwithstanding that the crime takes effect in amanner which
was unintended or unforeseen.

Negligence and Recklessness

Definition of negligence

58. A person causes an event negligently, if without intending to
cause the event, he or she causes it by a voluntary act done —

(a) without such skill and caution asarereasonably necessary under
the circumstances; or

(b) without such skill and caution asin the particular case heor she
is bound by law to exercise for the purpose of preventing the

@ causing of the event. @

Negligence where act likely to cause unjustifiable event

59. Where an act is such that, notwithstanding the exercise of skill
and caution, itislikely to causean event whichthereisnojustificationfor
causing, theact (if not donewithintent to causethat event), isnegligently
donewithreferenceto causing that event, eventhoughitisdonewith skill
and caution.

Recklessly

60. A person causes an event recklessly if the act causing the event
involvesan obvious and seriousrisk of causing injury or damage and the
person failsto give any thought to the possibility of there being any such
risk or having recognized that there is some risk involved, he or she
nonethel ess goes on to take the risk.

Threats
Definition of threat

61.— (1) Inthis Code, unlessthe context otherwise requires, “ threat”
means —
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(a) any threat of criminal force or harm;
(b) any threat of criminal damage to property;
(c) any threat of libel or slander;

(d) any threat that a person shall be prosecuted on a charge of
having committed any offence, whether such alleged offenceis
punishableunder thisCodeor under any other law, and whether
it has or has not been committed.

(2) Any expression in this Code with reference to athreat includes
any offer to abstain from doing, or to procure any other person to abstain
from doing, anything which constitutesathreat under subsection (1) of this
section.

(3) It isimmaterial whether the threat or offer is conveyed to the
person by words, or by writing, or in any other manner, and whether itis
conveyed directly, or through another person or in any other manner.

(4) It isimmaterial whether the threat is executed by the person
making the threat, or by any other person or is executed against or with
respect to the person to whom the threat ismade or by, or against or with
respect to any other person.

PART IV
ParTICIPATION AND INCHOATE OFFENCES

Participation

Aidingand abettingacrime
62. Any person who —

(a) directly orindirectly instigates, commands, counsels, procures
or solicits;

(b) in any manner intentionally aids, facilitates, encourages or
promotes; or

(c) doesany act for thepurposeof aiding, facilitating, encouraging
or promoting;

the commission of acrime by any other person commits the offence of
aiding and abetting that crimeand of aiding and abetting the other person
in respect of that crime and shall be deemed an accomplice.
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Aiding and abetting crime within, from outside jurisdiction

63. Any person who, within the jurisdiction of the Courts, aidsand
abets the doing outside the Courts’ jurisdiction of an act which, if done
withintheCourts' jurisdictionwouldbeacrime, isliableasanaccomplice.

Aiding and abetting crime committed

64. An accomplice who aids and abets a crime commits the crime,
if the crimeis actually committed as aided and abetted by him or her.

Punishmentwhere crime aided and abetted is not committed

65. An accomplice who aids and abets a crime where the crime is
not actually committed, due to accident, or circumstances or events
independent of hisor her will shall —

(a) if the crime he or she aided and abetted was murder, be liable
toimprisonment for life; or

(b) if the crime he or she aided and abetted was a crime other than
murder, be punishable in the same manner asif the crime had
been actually committed in pursuance of the abetment.

@ Punishment where different crime iscommitted @
66. Where an accomplice —
(a) aidsand abets a particular crime; or

(b) aidsand abetsacrimeagainst or inrespect of aparticul ar person
or thing; and

the person aided and abetted actually commits a different crime or
commitsthe crime against or in respect of adifferent personor thingina
manner different from that which wasai ded and abetted by himor her, the
accompliceshall —

(i) if it appears that the crime actually committed was not a
probabl e consequence of the endeavoursto commit or was
not substantially the same as the crime which he or she
intended to aid and abet, be punishablefor the crimewhich
heor sheintended to aid and abet inthe manner providedin
this Part for acrime which is not actually committed; or

(i) inany other case, he or she shall be deemed to have aided
and abetted the crime which was actually committed, and
shall be liable to be punished in accordance with the
provisions of this Part.
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Aiding and abetting riot, etc.

67. If aperson aids and abetsariot or unlawful assembly, with the
knowledgethat unlawful violenceisintended or islikely to beused, heor
she commits the offence of aiding and abetting violence of any kind or
degreewhichiscommitted by any other person in executing the purposes
of theriot or assembly, although he or shedid not expressly intend to aid
and abet violence of that kind or degree.

Trial ofaccomplices

68. An accomplice who aids and abets a crime may be tried either
separately or with the person aided and abetted, notwithstanding that the
person is dead or is otherwise not amenable to justice.

Trial of more than one accomplice

69. An accomplice who aids and abets a crime may be tried either
separately or with any other accomplice, whether or not he or sheand such
other accompliceaided and abetted each other inrespect of thecrime, and
whether they together aided and abetted the same or different partsof the
crime.

@ Exemption, etc. available for any accomplice irrespective of others @

70. The provisions of this Code with respect to exemption,
justification, or extenuation in relation to an act shall be applicable in
respect of the person who aids and abets the crime notwithstanding that
such provisions are not applicable in the case of the person aided and
abetted or any other accomplice.

Punishment for aiding and abetting

71. A person who aids and abets a crime shall be punishable on
indictment or on summary conviction, according as he or she would be
punishablefor committing that crime.

Punishment for non-prevention of crime

72. A personwho knowing that another personintendsto commit or
is committing a crime, fails to use all reasonable means to prevent the
commission of the crime, commits a summary offence.
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Conspiracy
Conspiracy tocommitcrime

73. If two or more persons agree or act together with common
purpose of committing a crime, whether with or without any previous
deliberation, each of them commitsthe offence of conspiracy to commit
that crime, anditisimmateria if thecrimewasnot actually committed due
to the existence of circumstances which rendered the commission of the
crimeimpossible.

Conspiracy toaid and abetacrime

74.— (1) If two or more persons agree or act together with acommon
purpose of aiding and abetting a crime, whether with or without any
previousdeliberation, each of them commitsthe offence of conspiracy to
aid and abet that crime, and it isimmaterial if the crime was not actually
committed due to the existence of circumstances which rendered the
commission of thecrimeimpossible.

(2) Where a person aids and abets the commission of a crime by
another person and that other person in any manner assents to the
abetment, each of them commitsthe offence of conspiracy to commit such
crimeeventhoughitisnot part of their purposethat the personaiding and
abetting the other should take any part in or towards the preparation for,
or the commission of, such crime.

Person within jurisdiction agreeing with person outside jurisdiction to
commitor abetcrime

75.— (1) A person within the jurisdiction of the Courts commits the
offence of conspiracy by agreeing with ancther person outside the
jurisdiction of the Court for the commission or for aiding and abetting of
any crime to be committed by them or either of them, or by any other
person, either within or outside the jurisdiction of the Courts.

(2) For the purposes of this section in respect of acrime committed
outsidethejurisdiction of the Courts, “ crime” meansany act which, if done
withinthejurisdiction of the Courts, would be acrime under this Code or
under any other enactment.

Punishment of conspiracy

76. (1) If two or more personscommit conspiracy for thecommission
or for aiding and abetting of any crime, each of them shall —

(a) wherethe crimeiscommitted, be punished in accordancewith
the provisions of this Codein relation to such crime; or
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(b) where the crimeis not committed, be punished in accordance
with the provisions of this Code asif he or she had aided and
abetted such crime.

(2) Where aparty to the agreement commits any act beyond or acts
on his or her own beyond what has been agreed by the parties, the other
parties are not liable for the consequences of that unauthorized act.

Attempts
Attempttocommitcrime

77— (1) If, with intent to commit an offence a person does an act
whichismorethan merely preparatory to the commission of the offence,
he or she commits the offence of attempting to commit the offence.

(2) A person may beguilty of attempting to commit an offenceeven
thoughthefactsare such that the commission of theoffenceisimpossible.

(3) Where but for this subsection a person’s intention would not
otherwise be regarded as having amounted to an intent to commit an
offence, if however the facts of the case had been as he or she believed
themto be, hisor her intentionwould be so regarded then for the purposes
of subsection (1), he or she shall be regarded as having had an intent to
commit that offence.

Punishment for attempt to commit crime

78.— (1) Where a person is convicted of attempting to commit an
offenceheor sheisliableto the punishment to which he or shewould have
been liableif the offence had been committed.

(2) Where an act amountsto an offence under any provisionsof this
Code and at the same time constitutes an attempt to commit some other
offence aperson who commitsan attempt to commit that offenceisliable
to be punished under that provision or under this section.

Application of exemption, justification etc., provisions to attempt

79. Any provisions of this Code with respect to exemption,
justification or extenuationin relationto an act shall apply with necessary
maodifications to an attempt to commit an act.

Preparation for commission of crime

80. Any person who —
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(a) preparesor supplies;
(b) hasinhisor her possession, custody or control; or

(c) hasinthepossession, custody or control of another persononhis
or her behalf;

any equi pment, instrument, material sor any other devicewiththeintention
that such equipment, instrument, materialsor device may be used by him
or her or any other person in committing —

(i) any offencewhichislikely to endanger life;
(i) any forgery or crime relating to money; or

(iti) any indictable offence punishable by imprisonment for ten
years,

is liable to punishment in like manner as if he or she had attempted to
commit that offence, and any such equipment, instrument, materialsor any
other deviceshall beforfeited and appliedin such manner asthe Court may
direct.

CHAPTER TWO
Offences
PART |

OFFeNCES AGAINST THE PERSON
Sub-Part A — Homicide

General Provisions Relating to Causing Death

Part 111 of Chapter One to apply to causing death

81.— (1) Subjecttotheprovisionsof thissection, thegenera provisions
of Part 111 of Chapter One of this Code relating to causing an event shall
apply with respect to causing death by harm.

(2) Thedeath of aperson shall be held to have been caused by harm
if, by reason of the harm, death has happened otherwise or sooner, by
however short atime, than it would probably have happened but for the
harm.

(3) Itisimmaterial that the harmwould not have caused the person’s

death but for hisor her infancy, old age, disease, intoxication, or other state
of body or mind, at the time when the harm was caused.
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(4) Itisimmaterial that the harmwould not have caused the person’s
death but for his or her refusal or neglect to submit to or seek proper
medical or surgical treatment, or but for hisor her negligent or improper
conduct or manner of living or of treating the harm, unlessit ismadeto
appear that the person acted as he or she did with the purpose of causing
his or her own desth.

(5) Death shall be held to have been caused by harm if the death is
caused by the medical or surgical treatment of the harm, unless such
treatment itself amounts to murder or mandaughter.

Causing death of a child

82.— (1) A childisapersonin respect of whom the offence of murder
or manslaughter may be committed if he or she has been born and has
independent existence of his or her mother.

(2) Subject to section 166, a person may be guilty of murder or
manslaughter, asthe case maybe, if he or she causes death to achild that
isapersonintermsof subsection (1), by meansof injury causedtoit before
it became such a person.

Unlawful command tokill. Special provision asto aiding and abetting

83.— (1) The general provisions of Part IV of Chapter One of this
Coderelating toaiding and abetting shall apply for the purposesof thisSub-
Part subject to the provisions of subsection (2) of this section.

(2) Whereaperson commandsthekilling of another person, knowing
that thekilling will be unlawful, then, although the offence of the person
so commanded maybe reduced to, manslaughter, or to an attempt to
commit mandaughter, if heor shebelieved that heor shewasunder alegal
duty to obey the command, the person giving the command commitsthe
same offence as if the person commanded had not believed himself or
herself to be under alegal duty to obey the command.

Death outside from harm within jurisdiction of Courts

84. Where harm is unlawfully caused to a person within the
jurisdiction of the Courts, and his or her death isthereby caused, but the
death happens outside the jurisdiction of the Courts, any person who
commits the offence of having caused or aided and abetted the causing
of the harm may be tried and punished under this Code for murder or
manslaughter asif the death had happened within the jurisdiction of the
Courts.
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Murder and Manslaughter

Murder

85. A person commits murder if he or she causes the death of
another person —

(a) intending to cause death; or
(b) intendingto causegrievousbodilyinjury.

Capital murder

86. (1) Subject to subsection (2), murder committed in any of the
following circumstancesis capital murder —

(a) the murder of —

(i) amember of the Police Forceacting in the execution of his
or her duties or a person assisting a member so acting;

(i) acorrectional officer acting in the execution of his or her
duties;

(ii) ajudicial officer actingintheexecution of hisor her duties;

(iv) any member of the Police Force, correctional officer or
judicial officer for any reason directly attributable to the
nature of his or her occupation;

(b) any person for any reason directly attributableto —

(i) the status of that person as awitness or party in apending
or concluded civil cause or matter or in any criminal
proceedings; or

(i) the service or past service of that person as ajuror in any
criminal trial;

(c) themurder of ajustice of the peace acting in execution of hisor
her judicial functions;

(d) any murder committed by apersoninthe course or furtherance
of —

(i) robbery;
(i) burglary or housebreaking;
(iii) arson;
(iv) any sexua offence;
(v) any hate crime;
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(vi) any drug trafficking offence or other drug related offence;

(e) any murder committed pursuant to an arrangement whereby
money or anything of value—

(i) passesorisintended to passfrom one person to another or
to a third party at the request or direction of that other
person; or

(i) ispromised by one person to another or to athird person at
the request or direction of that other person;

as consideration for that other person causing or assisting in causing the
death of any person or counselling or procuring any person to do any act
causing or assisting in causing death of another person;

(f) any murder committed by apersoninthe course or furtherance
of an act of terrorism, that isto say an act involving the use of
violenceby that personwhich, by reason of itsnatureand extent,
iscalculated to create a state of fear in the public or any sector
of thepublic.

(2) Where in the case of any murder referred to in subsection (1),
(other than a murder referred to in paragraph (e)), two or more persons
@ commit that murder, it shall be capital murder in the case of any of them @
who by his or her own act caused the death of, or inflicted or attempted
toinflict grievousbodily harm on, the person murdered, or who himself or
herself used violence on that person in the course or furtherance of an
attack onthat person; but themurder shall not becapital murder inthecase
of any other of the persons committing it.

(3) Whereit isaleged that a person accused of murder is guilty of
capital murder, the offence shall be charged as capital murder in the
indictment.

(4) A person convicted of capital murder under subsection (1), may
on conviction onindictment, be sentenced to death.

(5) Notwithstanding subsection (4) and subject to subsection (7), a
person convicted of capital murder shall be given an opportunity by the
Court, to plead in mitigation of sentence and the Court shall in such
case take into account the following factors-

(a) the gravity and nature of the offence;

(b) the character and record of the offender;
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(c) any subjectivefactorswhich may haveinfluenced the conduct
of the offender;

(d) the design and manner of execution of the offence; and

(e) thepossibility of reform and social re-adaptation of the
offender.

(6) In addition to the factors specified in subsection (5), the Court
may, if it deems it necessary, have recourse to any reports touching on
the offender and the offence.

(7) At the hearing for sentencing, the family of the victim shall be
given an opportunity to addressthe Court on any matter connected with
the offence.

(8) For purposes of subsection (7), the Court shall in each case,
make a determination as to who constitutes the “family of the victim”,

taking into account the circumstances of the case.

(9) Notwithstanding subsection (4) and subject to subsection (10) a
sentence of death shall not be pronounced on or recorded against aperson

@ convicted of capital murder if it appears to the Court that at the time the @
offence was committed he or she was under the age of eighteen years.

(20) The Court shall sentence, aperson referred to in subsection (9)
to aperiod of imprisonment for aterm deemed appropriate by the Court.

(11) On anindictment charging a person with capital murder, he or
she may be found not guilty of capital murder but guilty of non-capital
murder if the circumstances of the case justify such conviction.

(12) Capital murder shall be treated as a distinct offence from non-
capital murder for the purposeof any appeal against conviction; otherwise
capital murder shall not betreated as adistinct offence from non-capital
murder for any other purpose.

(13) Where on an appeal against conviction of capital murder the
Court substitutesaverdict of guilty of non-capital murder for the verdict
of guilty of capital murder, the Court shall neverthel essdeterminewhether
the sentence of death iswarranted under subsection (4) and shall confirm
the sentence if it is found to be so warranted.
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(14) In this section —
“judicial officer” means—

(a) aJudgeof the Supreme Court or the Court of Appeal or theHigh
Court, theMaster in Chambersor any person for thetimebeing
performing thefunctionsof aJudge of the Supreme Court, or the
Court of Appeal or theHigh Court or of theMaster in Chambers;

(b) theChief Registrar of the Supreme Court or the Registrar of the
Court of Appeal or High Court or any person for thetimebeing
performing the functions of the Chief Registrar or Registrar;

(c) aMagistrate or any person for the time being performing the
functions of a Magistrate;

(d) a person employed in the Office of the Director of Public
Prosecutions or engaged to carry out functions on behalf of the
Director of Public Prosecutions;

(e) aJustice of the Peace in the carrying out of hisor her duties.

Non-capital murder

87.— (1) A murder committedin circumstancesother than any of those
circumstances referred to in section 86, is non- capital murder.

(2) Subject to subsection (3), a person convicted on indictment of
non-capital murder isliabletoimprisonment for life.

(3) A person who is convicted of a non-capital murder may be
sentenced to death if —

(a) he or she has previoudy been convicted of another murder
committed on adifferent occasion;

(b) he or she has been convicted of another murder committed on
the same occasion as the one with which he or sheis charged.

(4) A person referred to in subsection (3) shall not by virtue of that
subsection be sentenced to death by reason of a previous conviction for
murder unless —

(a) atleast seven daysbeforethetrial noticeisgivento him or her
that it isintended to prove the previous conviction; and

(b) beforeheor sheissentenced hisor her previous conviction for
murder isadmitted by himor her or isfound to be proven by the
trial Judge.
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Attempttomurder
88. Any person who attempts —

(a) tocommit capital murder isliableonconvictiononindictmentto
imprisonment for life;

(b) to commit non-capital murder is liable on conviction on
indictment to imprisonment for twenty years.

Attempted murder by inmate

89. Where a person who is under sentence of pena servitude or
imprisonment for three years or more, attempts to commit —

(a) acapital murder he or she shall on conviction on indictment be
sentenced to death; or

(b) anon-capital murder heor sheshall on convictiononindictment
be sentenced to life imprisonment.

Diminished responsibility

90.— (1) Where a person kills or is a party to the killing of another
person, heor sheshall not be convicted of murder if heor shewassuffering
from such mental disorder (whether arising from a condition of arrested
or retarded development of mind or any inherent causes or induced by
diseaseor injury) assubstantially impaired hisor her mental responsibility
for hisor her actsin doing or being a party to the killing.

(2) On acharge of murder, it shall be for the defence to prove that
the person chargedisby virtue of thissection not liableto be convicted of
murder.

(3) A personwho but for thissection would beliableto be convicted
of murder shall beliableto be convicted of manslaughter.

(4) Thefact that one party to akilling isby virtue of this section not
liableto be convicted of murder shall not affect the question whether the
killing amounted to murder in the case of any other party to thekilling.

Provocation

91. Whereon acharge of murder thereisevidenceonwhichthejury
can find that the person charged was provoked (whether by things done
or by things said or by both) to lose his or her self -control, the question
whether the provocation was enough to make a reasonable person do as
heor shedid shall beleft to be determined by thejury; andin determining
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thequestionthejury shall takeinto account everything both doneand said
accordingtotheeffect whichintheir opinion, it would haveon areasonable
person.

Death caused by gross negligence or recklessness

92.— (1) A person uponwhomthelaw imposesaduty or who hastaken
upon himself or herself any duty tending to preserve life and —

(a) whoregardless of thelife, safety, welfare and health of others,
neglects to perform that duty or performs it negligently and
thereby causes the death of another person; or

(b) whoactsrecklessly insuchamanner asto createan obviousand
seriousrisk of causing physical injury to someother personwho
thereby causes the death of that other person;

commits the offence of mandlaughter.

(2) For the purposes of subsection (1) —

(a) the degree of negligence must be higher than that required to
establish negligencefor civil liability;

(b) the negligence or recklessness must have been a substantial
cause of the death and there must have been personal
misconduct or personal negligence on the part of the accused.

(3) Itisno defence to a charge on indictment under subsection (1)
that the death was caused by the negligence of others as well as of the
accused; if thedeath iscaused by theact or default of several personsthey
all commit manslaughter but the negligenceimputed to the accused must
have been a substantial cause of the death.

(4) If the negligent act of the accused was a substantial cause of
death, the fact that the deceased was himself or herself negligent and so
contributed to the accident or other circumstances by which the death
occurred doesnot aff ord adefenceto achargeunder subsection (1) of this
section.

Penalty for manslaughter

93. A person convicted of manslaughter shall beliableon conviction
onindictment tolifeimprisonment.
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Suicide
Aiding and abetting of suicide, attempt to commit suicide
94. Any person who —

(a) aidsand abetsthecommission of suicideby any person, whether
or notthesuicideisactually committedisliableonindictment to
imprisonment for twenty years;

(b) attemptstocommit suicideisliableon convictiononindictment
to imprisonment for two years.

Suicide pacts

95.— (1) Where a person, acting in pursuance of a suicide pact
between himself or herself and another, killsthe other person or isaparty
to the killing of the other person by athird party he or she commits the
offence of mandaughter and is liable on conviction on indictment to
imprisonment for life.

(2) For the purpose of subsection (1) “suicidepact” meansacommon
agreement between two or more persons having for its object the death
of all of them, whether or not each of them isto take his or her own life,
but nothing done by apersonwho entersinto asuicide pactisto betreated
as done by him or her in pursuance of the pact unlessit is donewhile he
or she has the settled intention of dying in pursuance of the pact.

(3) A person acting in pursuance of a suicide pact between himself
or herself and another person to kill that other person or be aparty to the
killing of that other person commitsthe offence of manslaughter.

Administering Noxious Substance
Administering noxious substance

96. Any person who intentionally or recklessly —

(a) administersany noxiousmatter to any person which endangers
orislikely toendanger thelifeof that person commitsan offence
and is liable on conviction on indictment to imprisonment for
fifteen years;

(b) administersany noxious matter to any person which injuresor
islikely to injure the health of that person commits an offence
andisliableon convictiononindictment toimprisonment for five
years.
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Wounding and Related Offences
Reckless harm

97.— (1) Any person who intentionally causes harm to any other
personisliableon conviction onindictment toimprisonment for fiveyears
Or on summary conviction to imprisonment for two years.

(2) Any person who recklessly causes harm to any other personis
liable on conviction on indictment to imprisonment for two years or on
summary conviction toimprisonment for six months.

Grievousharm

98.— (1) Any person who intentionally causes grievous harm to any
other personisliableon convictiononindictment toimprisonment for ten
years or on summary conviction to imprisonment for three years.

(2) Any person who recklessly causes grievous harm to any other
personisliableon convictiononindictment toimprisonment tofiveyears
or on summary conviction to imprisonment for one year.

Maim or dangerousharm

99.— (1) Any person who intentionally causes a maim or any
dangerousharmto any other personisliable on conviction onindictment
toimprisonment for twenty yearsor on summary convictionfor fiveyears.

(2) Any person who recklessly causes a maim or any dangerous
harm to any other person is liable on conviction on indictment to
imprisonment for ten yearsor on summary convictiontoimprisonment for
three years.

(3) In this section —

(a) “dangerous harm” means harm endangering life;

(b) “maim” means the destruction or permanent disabling of any

external or internal organ, limb or faculty.
Wounding

100.— (1) Any person who intentionally causes awound to any other
personisliableon conviction onindictment toimprisonment for tenyears
or on summary conviction for three years.
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(2) Any person who recklessly causes awound to any other person
isliableon conviction onindictment to imprisonment for fiveyears.

(3) In this section “wound” means any incision or puncture which
dividesor piercesany exterior membraneof the body; and any membrane
isexterior, for the purposesof thisdefinition, which can betouched without
dividing or piercing any other membrane.

Using corrosives, explosives, weapons, or dangerous means

101.— (1) Any person who usesacutlass, knife, razor, sword, dagger,
bayonet, fireworks or any explosive, corrosive, dangerous, deadly, or
destructive means or instrument, —

(a) if heor shedoessowithintent unlawfully to cause harmto any
other person, is liable on conviction on indictment to
imprisonment for five years or on summary conviction to
imprisonment for oneyear;

(b) if heor shedoes so with intent unlawfully to wound or to cause
grievousharmtoany person, isliableon convictiononindictment
to imprisonment for ten years or on summary conviction to
imprisonment for three years,

(c) if heor she does so with intent unlawfully to maim or to cause
dangerous harm to any person, is liable on conviction on
indictment to imprisonment for twenty years or on summary
conviction to imprisonment for ten years.

(2) Any personwho, inor inthevicinity of any public place, recklesdy
ormaliciously —

(a) casts or throws at or upon or otherwise applies to any other
person —

(i) any corrosive fluid or any destructive or explosive
substance;

(i) any other dangerous or noxious matter;
(b) causes any explosive substance to explode,

withintentinany such casetoaarmor causepanic, burn, maim, disfigure
or disable any other person or to cause some dangerousharmto any other
person commits an offence and is liable on conviction on indictment to
imprisonment for not less than five years nor more than twenty years or
on summary conviction to imprisonment for not lessthan three years nor
more than ten years.
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Harmwith aggravation

102. Any person who commits any of the offences mentioned in
sections 97 to 101, with intent —

(a) tofacilitate the commission of any crime by himself or herself
or of any other person;

(b) to hinder the arrest or detention of himself or herself or of any
other person for any crime; or

(c) to hinder the discovery of any crime; or

(d) toenablehimself or herself or any other person to escape from
legal custody whether for a crime or for any other cause;
isliable—

(i) if suchcrimeisanindictableoffence, toimprisonment for
a term which may exceed by seven years the term for
which heor sheisotherwiseliableto such imprisonment;

(i) inany other case, to imprisonment for five years.

Harmwith violence

@ 103. Any person who with any of the intents mentioned in section @
102 and by means of choking, suffocating, strangling, or by any other
violence, or by means of any stupefying or overpowering drug, gas, or
other matter, renders or attempts to render a person unconscious or
insensibleor physically incapabl e of resistance, isliableon convictionon
indictment to imprisonment for twenty yearsor on summary convictionto
imprisonment for ten years.

Hindering escape fromwreck, or protection from harm

104. If apersonintentionally hindersany other person from escaping
from awrecked vessel, or from protecting himself or herself or any other
person against harm, heor sheisdeemed to haveintentionally caused any
harm which happensto such other person by reason of hisor her being so
hindered.

Negligent Harm By Omission

Harm by omissionexplained

105. A person causes harm by omission, if harmiscaused by hisor
her omission to perform any such duty for preventing harm asmentioned
insection106.
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Dutyto preventharm
106. A personisunder aduty to prevent harm to another person —

(a) if heor sheisunder aduty, asmentioned in section 107 to supply
a person with the necessaries of health and life;

(b) if he or sheis otherwise under a duty, by virtue of any other
enactment, or any officeor employment, or alawful order of any
Court or person, or agreement or undertaking, to do any act for
the purpose of averting harm from the person.

Duty to supply necessaries of health and life
107.— (1) Every oneisunder alegal duty —

(a) asaparent, foster parent, guardian or head of afamily, toprovide
necessaries of life for a child under the age of sixteen years;

(b) asamarried person, to provide necessaries of lifeto hisor her
spouse; and

(c) toprovidenecessariesof lifeto apersonunder hisor her charge
if that person —

(i) is unable, by reason of detention, age, illness, mental
@ disorder or other cause, to withdraw himself or herself from @
that charge, and

(i) isunableto provide himself or herself with necessaries of
life.

(2) Every one commits an offence who, being under a legal duty
withinthemeaning of subsection (1), failswithout lawful excuse, the proof
of which liesupon him or her, to perform that duty, if —

(a) with respect to a duty imposed by paragraph (1)(a) or (b) —

(i) the person to whom the duty is owed is in destitute or
necessitous circumstances, or

(i) the failure to perform the duty endangers the life of the
person to whom the duty is owed, or causes or islikely to
cause the hedth of that person to be endangered
permanently; or

(b) with respect to aduty imposed by paragraph (1)(c), thefailure
to performtheduty endangersthelifeof the persontowhomthe

duty is owed or causes or is likely to cause the health of that
person to be injured permanently.
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(3) Every one who commits an offence under subsection (2)
commitsanindictableoffenceandisliabletoimprisonment for aterm not
exceeding five years.

(4) For the purpose of proceedings under this section —

(a) evidence that a person has cohabited with a person of the
opposite sex or hasin any way recognized that person as being
his or her spouse is, in the absence of any evidence to the
contrary, proof that they are lawfully married;

(b) evidence that a person has in any way recognized a child as
being his or her child isin the absence of any evidence to the
contrary, proof that the child is hisor her child;

(c) evidencethat aperson hasleft hisor her spouse and hasfailed,
for aperiod of one month subsequent to the time of hisor her
so leaving, to make provision for the maintenance of hisor her
spouse or for the maintenance of any child of hisor hersunder
theage of sixteenyearsis, inthe absence of any evidenceto the
contrary, proof that he or she hasfailed without lawful excuse
to provide for necessaries of life for them; and

@ (d) the fact that a spouse or child is receiving or has received @
necessariesof lifefrom another person whoisnot under alegal
duty to provide for them is not a defence.

(5) A woman, who givesbirthtoachild, isunder aduty todo all that
isnecessary and reasonableto protect and preserve the newly born child
from harm by exposure, exhaustion, or otherwise.

(6) Without prejudiceto subsection (5) thewomanisunder aduty to
support and takereasonable careof thechild until it can safely beweaned.

(7) A personwho unlawfully imprisonsanother personisunder aduty
to supply him or her with the necessaries of health and life.

(8) A person who agrees or undertakes to supply any of the
necessaries of health and life to another person, either as his or her
apprentice, or otherwise, isunder aduty to supply them accordingly.

(9) If apersonwho isunder aduty to supply the necessariesof health

and lifein accordance with this section does not have the meansto do so
and thereisany other person or public authority bound to provide him or
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her with such means, he or sheisunder aduty to take all reasonabl e steps
to obtain such means from that person or public authority.

(20) If aperson, being under aduty to supply any of the necessaries
of health and life to another person, lawfully charges his wife or her
husband, or any other person with the supply of such necessaries, and
furnishesthemeansfor that purpose, thewife or husband, or other person
so charged is under a duty to supply such necessaries accordingly.

(11) “Necessaries of health and life” include proper food, clothing,
shelter, warmth, medical or surgical treatment and any other matters
which arereasonably necessary for the preservation of thehealthandlife
of a person.

Duty constituted by office, undertaking or conduct

108.— (1) Where, under sections 106 and 107, apersonisunder aduty
by virtueof an office, empl oyment, agreement or undertaking, suchaduty
issufficiently congtituted with respect to the person who actually performs
the functionsin respect of that office or employment, or whoisactingin
that office or employment asif he or she were under such agreement or
undertaking with respect to another person.

(2) No personisrelieved of liability to perform aduty under section
106 or 107, on the ground that another personisal so under the sameduty,
whether jointly with him or her orindependently of him or her, and whether
on the same or on a different ground.

Provisions as to causing eventto apply

109.— (1) Subject to the provisions of this section, the provisions of
Part 111 of Chapter Oneof thisCodewith respect to causing an event shall
apply to the provisions of sections 97 to 108 and sections 110to 113.

(2) A person shall not be deemed to have caused harm to another
person by omitting to supply himor her with the necessaries of health and
life, unlessitisproved against him or her that the other person, by reason
of hisor her ageor physical or mental state, or by reason of control by the
accused person, could not by reasonable effort have avoided the harm.

(3) A diseaseor disorder which aperson suffersastheinward effect
of hisor her grief, terror, or other emotion shall not be deemed to beharm
caused by another person, although such grief, terror or emotion hasbeen
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caused by the other person, whether with intent to cause harm or
otherwise.

(4) Harm which a person suffers by execution of a sentence of a
Court in consequence of a prosecution instituted, or procured or of
evidencegivenor procuredto begiven, by another person, whether or not
ingood faith, shall not bedeemed to have been caused by that other person.

(5) Except as otherwise expressly provided in thissection, aperson
shall not —

(a) berelievedof liahility to punishment for causing harmto another
person;

(b) beacquitted of having caused harm to another person;
ontheground that the other person, by hisor her own trespass, negligence,
act, or omission, contributed to the causing of the harm.

Punishment of careless surgical or medical treatment

110. Where any person in good faith, for the purposes of medical
or surgical treatment, intentionally causes harm to another personwhich,
@ in the exercise of reasonable skill and caution according to the @
circumstances of the case, he or she ought to have known to be pal pably
improper, heor sheisliableto punishment asif he or she had caused such
harm negligently.

Negligentharm

111. Any personwho negligently and unlawfully causesharmto any
other personisliableon conviction onindictment toimprisonment for one
year, or on summary conviction to imprisonment for six months.

Negligentgrievous harm

112. Any person who negligently or unlawfully causes grievous
harmto apersonisliableon conviction onindictment toimprisonment for
two years or on summary conviction to imprisonment for one year.
Negligent harm or negligence endangering life

113. Where a person who —

(a) issolely or partly in charge of any steam engine, ship, boat, or
other dangerous thing or object of any kind;
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(b) undertakes or engagesin medical or surgical treatment of any
other person;

(c) undertakes or engages in the dispensing, supplying, selling or
administering, of any medicine or any poisonous or dangerous
matter;

negligently causesharmto the person, or negligently endangersthelifeof
theperson, heor sheisliableon convictiononindictment toimprisonment
for two years.

Threat of Death
Threatof death

114. Any person who threatens any other person with death or
grievous harm with intent to put that other person in fear of death or
grievous harm, isliable on conviction onindictment to imprisonment for
fiveyears or on summary conviction to two years imprisonment.

Sub-Part B — Assaults

Offence of assault

@ 115.— (1) A person who intentionally or recklessly — @
(a) appliesforce to, or causes any impact on, the body of another
person; or

(b) causes another person to fear that any such force or impact is
imminent;
without that other person’ sconsent or, wheretheact islikely or intended
to cause injury to another person, with or without that other person’s
consent commits assault and is liable on conviction on indictment to
imprisonment for three years.

(2) Without prejudice to subsection (1) a person convicted of —
(a) assault with any deadly or dangerous instrument or means,
(b) assault upon any person acting asajudicial officer;

(c) assault uponaminister of religioninthe execution of theduties
of hisor her office;

(d) assault upon aperson in any Court;

(e) assault uponapersonin order to prevent him or her from doing
or on account of his or her doing or having done anything as
party, agent, counsel or witnessin any judicial proceedings;
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(f) assault with the intention to commit or attempt to commit any
other crime;

isliableon convictiononindictment toimprisonment for threeyearsor on
summary conviction to imprisonment for oneyear.

(3) For purposesof subsection (2)(b), “judicial officer” hasthesame
meaning assigned to it under section 86.

Aggravated assault on male under 12 years or female

116. Where a person commits assault upon amale child who is not
more than twelve years of age or upon any female and the Court is of the
opinion that the assault is of such an aggravated nature that it cannot be
sufficiently punished under section 426, the personisliableon conviction
onindictment toafineof threethousand dollarsor toimprisonment for five
years.

Acts not constituting assaults

117. Actswhich but for this section constitute assaults are lawful
if they amount to use of reasonable force in exercise of a right in
@ accordance with the provisions of section 39 of this Code. @

Stalking

118.— (1) A person who commits the offence of stalking isliable on
conviction on indictment to imprisonment for five years or on summary
conviction to imprisonment for oneyear.

(2) A person commits the offence of stalking if —

(a) heorsheintentionally and maliciously followsabout or harasses
another person in such amanner aswould cause that person to
be in reasonable fear of being assaulted or of suffering serious
bodily injury or death;

(b) heor shewilfully and maliciously engagesinacourseof conduct
that involvesan express or implied threat to kill another person
or cause serious bodily injury to another person or cause
emotional distressto another person;

(c) he or she persistently makes harassing phone calls or sends
unsolicited mail in any form, to another person in such manner
aswould cause emotional distress to the other person.
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(3) Inthissection “course of conduct” means apersistent pattern of
conduct comprising two or moreactscarried out over aperiod of timethat
showsacontinuity of purposeaimed at aparticular personwhoisavictim
of the offence.

Report of suspected cases of abuse

119.— (1) Every person who is in a position of trust or authority
towards a young person, who in the course of his or her duty becomes
aware of any act of abuse committed against that young person shall as
soon aspracticablemake awritten report of the caseto any policeofficer,
or to the Government department responsible for Social Services.

(2) A person mentioned in subsection (1) who without reasonable
cause fails or refuses to make such report to the police officer commits
an offence and isliable on summary conviction to afine of onethousand
dollars.

(3) No civil action shall be brought against a person mentioned in
subsection (1) in respect of areport made under that subsection in good
faith for the purpose of complying with that subsection.

(4) Inthissection “abuse” means an unlawful sexual intercourse or
connectionwithayoung personintermsof Sub-Part C (Sexual Offences)
or unlawful use of force on ayoung person.

(5) Inthis section “ person who isin aposition of trust or authority”
includesaparent, guardian, teacher, medical practitioner, social worker,
drivers of school buses or any other person having charge of a young
person.

Kidnapping

120.— (1) Where a person without lawful excuse, proof of which lies
on himor her takes or carries away another person by force or deception
without the consent of that person he or she commits the offence of
kidnapping and isliableon conviction onindictment toimprisonment for
twenty years.

(2) A person who knowing that an offence under subsection (1) has
been committed in respect of another person assists or encourages the
execution of the intent with which the offence was committed, also
commits that offence.

(3) Itisnodefenceto show that the person so kidnapped did not resist
unlessit appears that the kidnapping was not caused by threats or force.
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False imprisonment
121.— (5) A person falsely imprisons another person if —

(a) heorsheintentionally andwithout lawful excuse; proof of which
lieson him or her; or

(b) heor sherecklessly and without lawful excuse, proof of which
lieson himor her;

restrainsthe person’ sfreedom of movement, whether or not the restraint
isonly momentary, and itisnot necessary that the person restrained knew
he or she has been falsely imprisoned.

(2) False imprisonment may take place anywhere so long as the
person is prevented from moving from a particular place, and it is not
necessary that the area of confinement has physical boundary.

(3) A person does not commit an offence of falsely imprisoning
another personwherethat personiswrongfully prevented frommovingin
a particular direction if he or she is free to move in another direction
without taking an unreasonablerisk of any danger or injury to himself or
herself.

(4) A person convicted of an offence under this sectionisliable—

(a) inthecaseof an offenceunder subsection (1) (a), onconviction
on indictment to imprisonment for two years,

(b) inthecaseof an offenceunder subsection (1) (b), onconviction
on indictment to imprisonment for oneyear.
Sub-Part C — Sexual Offences
Interpretation
122.— (1) In this Sub-Part —
“adult” means a person eighteen years of age or more;

“brothel” means a place resorted to by persons of either sex for the
purposeof prostitution;

“spouse” means lawful husband or wife as the case may be.

Rape
123.— (1) Any person who has sexual intercourse with another
person —
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(a) without the consent of that other person; or

(b) without believing that the other person consents to such
intercourse or is reckless as to whether the other person
consents or not,

commits the offence of rape and isliable on conviction on indictment to
imprisonment for life.

(2) For the purposes of subsection (1), consent is not considered to
have been obtained where the complainant submits or does not resist by
reason of —

(a) the application of force to the complainant or to any other
person;

(b) threatsor fear of the application of force to the complainant or
to any other person;

(c) the personation of the spouse of the complainant;
(d) falseand fraudulent representations as to the nature of the act;

(e) the use of the accused's position of authority over the
complainant;

@ (f) theadministrationtothe complainant of adrug, matter or thing, @
withintent to stupefy or overpower the complainant or causing
the complainant to take the same with intent to stupefy or
overpower the complainant; or

(9) intimidation of any kind.

(3) A husband commits the offence of rape where he has sexual
intercourse with hiswife without her consent by force, fear or the use of
adrug or thing with intent to stupefy or overpower her, wherethereisin
existence in relation to them —

(a) adecreenisi of divorceor nullity granted under the Divorce Act
(No. 2 of 1973);

(b) adecree of judicia separation granted under the Civil Code
(Cap 242);

(c) a separation agreement or where the parties are in fact
separated; or

(d) apeacehbinding order or an order for the husband not to molest
his wife or have sexua intercourse with her including a
protection order from the Family Court.
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(4) Theprovisionsof subsection (3) apply mutatis mutandis toawife
who commits the offence of rape.

(5) A husband or wifewho commitsthe offence of rapeisliableon
conviction to imprisonment for fourteen years.

(6) A person under the age of twelve yearsis deemed incapable of
committing the offence of rape.
Unlawful sexual connection

124.— (1) A person commits the offence of unlawful sexual
connection with another person if that person has sexual connectionwith
that other person —

(a) without the consent of the other person;

(b) without believing that the other person consentsto that sexual
connection;

(c) with the consent of the other person if the consent is—
(i) obtained from a person under the age of sixteen years,

(i) extorted by threats or fear of bodily harm to that other
person or any other person, or by threats or fear of the
application of forceto that other person or any other person;

(iii) obtained by impersonating the spouse of that other person;

(iv) obtained by false and fraudulent representations as to the
nature of the act;

(v) obtained by the use of the accused’ s position of authority
over that other person;

(d) by the administration to that other person of a drug, matter or
thing, with intent to stupefy or overpower that other person or
causing that other person to take the samewith intent to stupefy
or overpower that other person.

(2) In subsection (1) “sexua connection” means —

(a) theintroduction, to any extent, into thevaginaor theanusof the
person of —

(i) any part of the body of any other person; or

(i) any object held or manipulated by any other person,
otherwise than for bona fide medical purposes;
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(b) connection between the mouth or tongue of the person and any
part of the genitalia of any other person.

(3) A personwho commitstheoffence of unlawful sexual connection
isliableon conviction onindictment —
(a) toimprisonment for fourteen years; or

(b) to imprisonment for life where the sexual connection is as
described in subsection (2) (a) (ii),

unless the Court is of the opinion that, having regard to the particular
circumstancesof theoffence or of the offender, including the nature of the
conduct constituting the offence, the offender should not be sentenced to
imprisonment.

(4) A husband commits the offence of unlawful sexual connection
with hiswifewithout her consent wherethereisin existenceinrelationto
them —

(a) adecreenisi of divorceor nullity granted under the Divorce Act
(No 2 of 1973);

(b) adecreeof judicial separation under the Civil Code (Cap 242);
@ (c) aseparation agreement; or @
(d) an order for the husband not to molest hiswife or have sexual
intercourse with her.

(5) Theprovisionsof subsection (4) apply mutatis mutandis toawife
who commits the offence of unlawful sexual connection.

(6) Except for subsections (4) and (5), it is a defence to a charge
under this section if the person charged proves that —

(a) the other person consented; and

(b) the person charged —

(i) was not more than twenty-one years of age at the time of
the commission of the offence and has not been previously
charged with the same or similar offence; and

(i) had reasonable cause to believe and did believe that the
other person was sixteen years of age or more.

(7) Subsection (6) shall not apply if it isproved that —
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(a) consent was obtainedinthe manner specified in subsection (1)
(c) (ii) to (v) of section 124;

(b) the offence was committed under subsection (1) (d) of section
124; or

(c) the other person is under the age of twelve years.

Inducing sexual intercourse or sexual connection by force, duress, etc.

125.— (1) A person commitsan offenceif that personinducesanother
person to have sexual intercourseor unlawful sexual connectionwith any
person —

(a) by force or duress;

(b) by falseor fraudulent representation as to the nature of the act;
or

(c) by administering, to that other person, or by causing that other
person to take, any drug, matter or thing with intent to stupefy
or overpower that person.

(2) A person who commits an offence under subsection (1) isliable
on conviction onindictment to imprisonment for fourteen years.

Sexual intercourse with a person under twelve

126.— (1) Any personwho has sexual intercoursewith another person
who is under the age of twelve years, whether or not the other person
consented and whether or not thefirst-mentioned person believesthat the
other person is twelve years of age or more, commits an offenceand is
liable on convictiononindictment toimprisonment for life.

(2) Where amarriage is declared invalid by a Court of competent
jurisdictiontheinvalidity doesnot makeaperson guilty of an offenceunder
thissection becausethat person has sexual intercoursewith apersonwho
he or she believes to be his or her spouse, and has reasonable cause for
the belief.

Sexual intercourse with a person between twelve and sixteen

127.— (1) Any person who has sexual intercoursewith another person
who —

(a) isnot the spouse of the first-mentioned person; and

(b) istwelve years of age or more but has not attained the age of
sixteen years;
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commits an offence and is liable on conviction on indictment to
imprisonment for fifteen years.

(2) Itisadefenceto acharge under thissectionif the person charged
proves that —

(a) the other person consented; and
(b) the person charged —

(i) was not more than twenty-one years of age at the time of
the commission of the offence and has not been previously
charged with the same or similar offence; and

(il) had reasonable cause to believe and did believe that the
other person was sixteen years of age or more.

(3) Subsection (2) shall not apply if it isproved that the consent was
obtained by false or fraudul ent representation as to the nature of the act.

(4) Except asprovided in subsection (2), it isno defenceto acharge
under this section that the person consented or that the person charged
believed that the person was sixteen years of age or more.

(5) Where amarriage is declared invalid by a Court of competent
jurisdictiontheinvalidity doesnot makeaperson guilty of an offenceunder
this section because that person has sexual intercoursewith apersonwho
heor sheor shebelievesto behisor her or her spouse, and hasreasonable
cause for the belief.

Sexual intercourse with an adopted minor, etc.

128.— (1) An adult person commits an offenceif the adult has sexual
intercourse with a minor who —

(a) isthe adult’s adopted child, step-child, foster child, ward or
dependant; or

(b) notbeingtheadult’ sadopted child, step-child, foster child, ward
or dependant isat thetimeof theintercourselivingwiththeadult
as a member of the family or is under the adult’s care or
protection.

(2) It is immaterial that the sexua intercourse referred to under
subsection (1) occurred with the consent of the minor.
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(3) A person who commits an offence under subsection (1) isliable
onconviction—

(a) if theminorisunder theageof twelveyearstoimprisonment for
life; or

(b) if theminor istwelveyears of age or more to imprisonment for
twenty-five years.

(4) An adult is not guilty of an offence under subsection (1) if the
minor isthe spouse of the adult.

(5) Where amarriage is declared invalid by a Court of competent
jurisdictiontheinvalidity doesnot makeaperson guilty of an offenceunder
this section becausethat person has sexual intercoursewith apersonwho
he or she believes to be his or her spouse, and has reasonable cause for
the belief.

Sexual intercourse with a minor employee
129.— (1) Any adult who has sexual intercourse with aminor who —
(a) isemployed by the adult;
@ (b) receiveswages or salary directly or indirectly from the adult; @
commits an offence and is liable on conviction on indictment to
imprisonment for twenty-five years.

(2) Anadultisnot guilty of an offenceunder subsection (1) if theminor
is the spouse of the adult.

(3) Where amarriage is declared invalid by a Court of competent
jurisdictiontheinvalidity doesnot makeaperson guilty of an offenceunder
this section because that person has sexual intercoursewith apersonwho
he or she believesto be hisor her spouse, and has reasonable cause for
the belief.

Indecent assault

130.— (1) Any person who indecently assaults another commits an
offenceand isliable on conviction —

(a) onindictmenttoimprisonment for fifteenyears, if committed on
aperson under the age of twelve or on summary conviction to
imprisonment for fiveyears,
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(b) onindictment toimprisonment for ten years, if committed ona
person of twelve years of age or more but who has not yet
attained the age of sixteen years or on summary conviction to
imprisonment for five years; or

(c) onindictment toimprisonment for sevenyears, if committed on
a person who is sixteen years of age or more or on summary
conviction to imprisonment for three years.

(2) A person under the age of sixteen years cannot in law give any
consent which would prevent an act being an assault for the purposes of
thissection.

(3) Inthissection “indecent assault” meansan assault accompanied
by words or circumstancesindicating an indecent intention.

Indecentact

131. Any person who, in any place, for a sexual purpose or sexual
gratification exposes his or her genital organs to a minor commits an
offenceandisliable on conviction onindictment to imprisonment for ten
years.

Gross Indecency

132.— (1) Any person who commits an act of gross indecency with
another person commits an offence and is liable on conviction on
indictment toimprisonment for tenyearsor on summary convictiontofive
years.

(2) Subsection (1) does not apply to an act of gross indecency
committed in private between an adult male person and an adult female
person, both of whom consent.

(3) For the purposes of subsection (2) —
(a) an act shall be deemed not to have been committed in private
if itiscommitted in apublic place; and

(b) aperson shall be deemed not to consent to the commission of
such an act if —

(i) the consent is extorted by force, threats or fear of bodily
harm or isobtained by fal se and fraudul ent representations
as to the nature of the act;

(i) theconsentisinduced by the application or administration
of any drug, matter or thing with intent to intoxicate or
stupefy the person; or
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(ili) that personis, and the other party to the act knows or has
good reason to believe that the person is suffering from a
mental disorder.

(4) In this section “gross indecency” is an act other than sexual
intercourse (whether natural or unnatural) by a person involving the use
of thegenital organsfor the purposeof arousing or gratifying sexual desire.

Buggery
133.— (1) A person who commits buggery commitsan offenceandis
liable on conviction onindictment toimprisonment for —
(a) life,if committed with forceand without the consent of the other
person;

(b) ten years, in any other case.

(2) Any person who attempts to commit buggery, or commits an
assault withintent to commit buggery, commitsan offenceandisliableto
imprisonment for five years.

(3) Inthis section “buggery” means sexual intercourse per anus by
amale person with another male person.

Bestiality

134.— (1) A person who commits bestiality commits an offence and
isliableon convictiononindictment to imprisonment for tenyearsand, if
the Court thinksit fit, the Court may order that the convicted person be
admitted to a psychiatric hospital for treatment.

(2) A person who, by the use of force or drugs, causes another to
commit bestiality commits an offence and is liable on conviction on
indictment to imprisonment for twenty-fiveyears.

(3) Inthissection “bestiality” means sexual intercourse per anus or
per vaginum by amale or female person with an animal.
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Unlawful detention of a person with intent to have sexual intercourse
135.— (1) A person who detains another against that other’s will—

(a) inoruponany premiseswithintent that the person detained may
have sexual intercourse with any person; or
(b) inany brothel;

commits an offence and is liable on conviction on indictment to
imprisonment for ten years.

(2) A Magistrate who is satisfied upon oath that there is reasonable
ground for believing that apersonisunlawfully detained in any placefor
immoral purposes, may issue awarrant authorising any police officer to
enter, if need by force, and search any place specified in the warrant and
to remove any person so detained, and to arrest any person accused or
suspected of the unlawful detention of that person.

(3) A police officer referred to under subsection (2) shall cause the
person arrested under that subsection to be brought beforethe Magistrate
and proceedings shall be taken to punish the person according to law.

@ Hearingsin camera @

136.— (1) This section appliesto the following offences —

(a) rape;

(b) unlawful sexual connection;

(c) incest;

(d) sexual intercourse with a person under twelve;

(e) sexual intercourse with a person between twelve and sixteen;

(f) sexual intercoursewith anadopted child, step child, foster child,
ward or dependant, etc;

(g) sexual intercourse with aminor employee;

(h) sexua intercourse with a person suffering from a mental
disorder;

(i) inducing sexual intercourse or sexual connection by force,
duress, or any other circumstances specified under section 125;
(j) indecent assaullt;

(k) grossindecency, and
(I) buggery.
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(2) At any proceedingsinrelation to an offencetowhichthissection
applies, the public shall be excluded during the hearing but the Judge or a
Magistrate as the case may be, may permit the presence of any person
whose presence is requested by the complainant or the accused and any
bona fide representative of a newspaper or news agency.

(3) Sentencing inrelation to any offencetowhich thissection applies
shall take placein public.

Courtmay forbid publication of report

137.— (1) Where in a case involving any offence referred to under
section 136 (1), the Court is of the opinion that the interests of the
complainant so require, or the defence or prosecution so requests, it may
make an order forbidding publication of any report or account giving detail s
of thecriminal actsalleged to have been performed on the complainant or
of any acts that the complainant is alleged to have been compelled or
induced to perform or to consent to or acquiescein .

(2) Thebreach of an order made under subsection (1) or any evasion
or attempted evasion of it, may be dealt with as contempt of Court.

@ Anonymity of complainantand accused @

138.— (1) After aperson is charged with an offence under this Sub-
Part, any matter that islikely to lead members of the public to identify a
person asthe complainant or astheaccusedinrel ation to that charge shall
not be published in a written publication or be broadcast in this State
except —

(a) where, ontheapplication of the complainant or theaccused, the
Court directs that the effect of the restriction is to impose a
substantial and unreasonable restriction on the reporting of
proceedings and that it is in the public interest to remove the
restriction in respect of the applicant; or

(b) inthe case of the accused, after the person has been tried and
convicted of the offence.

(2) A person who publishes or broadcasts any matter in
contravention of subsection (1) commits an offence and is liable on
conviction on indictment to a fine of fifty thousand dollars and to
imprisonment for three years.

(3) The person referred to in subsection (2) isin the case of —

‘ criminal code 2003.pmd 368 % 11/27/2004, 12:35 PM ‘



| NN T 1] o

‘ criminal code 2003.pmd

369
No. 9 ] Criminal Code [2004.

(a) apublicationinanewspaper or periodical, any proprietor, editor
or publisher of the newspaper or periodical;

(b) any other publication, the person who published;

(c) abroadcast by abody corporatewhichtransmitsor providesthe
programme in which the broadcast is made, the person having
functionsin rel ationto the programme corresponding to those of
an editor or publisher of a newspaper.

(4) In subsection (1) —
“accused’ means —

(a) aperson named in an information alleging that the person has
committed the offence;

(b) a person who appears before the Court charged with the
offence;

“complainant” inrelationto aperson accused of an offenceincludes
the person against whom the offence is alleged to have been
committed.

Soliciting sexual favours in the workplace

139.— (1) It is an offence for an employer or a supervisor of an
employeeto makeit reasonably appear to the employeethat the prospects
or working conditionsof theempl oyee are dependent upon the acceptance
or tolerance by the employee of sexual advances or persistent sexual
suggestions from the employer or supervisor.

(2) Itisan offencefor aprospective employer to makeit reasonably
appear to a person that —

(a) an offer of employment to that person;
(b) the terms on which employment is so offered;

is or are dependent on that person’s acceptance or tolerance of sexual
advances or tolerance of persistent sexual suggestions from the
prospectiveemployer.

(3) A person who commits an offence under subsection (1) or (2)
isliable on summary conviction to imprisonment for oneyear.

Transmissionof HIV

140.— (1) Any person who, knowing that he or she suffers from
Acquired Immune Deficiency Syndrome commonly known as AIDS,
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intentionally or recklessly infectsanother personwith thehuman-immuno
deficiency virus known as HIV, whether through sexual intercourse or
any other means by which the disease may be transmitted to another
person commits an offence of aggravated sexual assault and isliable on
conviction onindictment to imprisonment for ten years.

(2) It is no defence for a person charged with an offence under
subsection (1), to provethat the act was committed with the consent of the
other person.

Prostitution and Related Offences
Procuring or aiding and abetting
141.— (1) Any person who —

(a) procuresany maleor femaleunder eighteenyearsof ageto have
unlawful sexual intercourse or sexual connection with another
person within or outside this State;

(b) procuresany maleor femaletobecome, either withinor outside
this State, acommon prostitute;

(c) procuresany maleor femaletoleavethis State, with intent that
he or shemay for the purposesof prostitution, becomeaninmate
of, or frequent, a brothel elsewhere;

(d) procures any male or femaleto leave his or her usual place of
abodeinthis Statewithintent that he or shemay for the purposes
of prostitution, become an inmate or frequent abrothel, in any
country;

isliable on conviction onindictment to imprisonment for seven years.

(2) Any person who, knowing that an offence under subsection (1)
has been committed by the person, aids and abetsthe unlawful detention
of another person, or otherwise aids and abetsthe execution of theintent
with which that offence was committed, commits that offence.

(3) A police officer may take into custody without a warrant the
person whom he or she has reasonable cause to suspect of having
committed or attempted to commit, any offence under this section.

Procuring defilement or abetment of defilement by guardian or parent

142. Any person who, being the parent or guardian of any male or
female —

(a) procures such male or female to have sexual intercourse or
sexual connection with another person;
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(b) orders, isparty to, permitsor knowingly receivesthe profitsof,
thedefilement , seduction or prostitution of suchmaleor female,

isliableon conviction onindictment tofifteenyearsimprisonment, if such
male or femae is under the age of twelve years, or to five years
imprisonment, if such male or female is above the age of twelve years.

Keeping of Brothels
Keeping brothel

143.— (1) Any person who keeps or manages or appears, acts, or
behaves as master or mistress or as the person having the care, control,
or management, or assistsinthecare, control, or management of abrothel
is deemed to be the keeper thereof and commits an offence, and isliable
to beprosecuted and punished assuch keeper, anditisimmaterial whether
or not he or she isthe real keeper.

(2) Any person who, being the tenant, lessee, or occupier or person
in charge of any premises —

(a) knowingly permitssuch premisesor any part thereof to beused
asabrothel or for the purposes of habitual prostitution;

@ (b) and being a male or female uses such premises for habitual @
prostitution of himself or herself;

commits an offence.

(3) Any personwho, being thelessor or landlord of any premises, or
the agent of suchlessor or landlord, |etsthe premisesor any part of it with
the knowledge that such premises or part of it isto be used as a brothel
or for purposes of habitual prostitution, commits an offence.

(4) Wherethe Commissioner of Police bringsto the attention of the
lessor or landlord, or hisor her agent by anoticeinwriting signed by him
or her that such premises are being used as a brothel or for purposes of
habitual prostitution, thelessor or landlord or agent isdeemed to have had
such knowledge or to wilfully aid and abet the continued use of such
premises or any part of it as a brothel or for purposes of habitual
progtitution.

(5) Any person who commits an offence under subsections (2) and

(3) isliableon summary convictionto afinenot exceeding fifteen thousand
dollars or to imprisonment for three years.
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(6) In addition to any fine or term of imprisonment imposed under
subsection (5) the person may be required by the Court to enter into a
recogni sancewith or without suretiesto be of good behaviour for aperiod
not exceeding one year, and in default of compliance with such
recognisanceisliabletoimprisonment for afurther period not exceeding
one year.

Power of lessor to require assignment of lease on conviction of lessee or
occupier

144.— (1) Uponthe conviction of thetenant, lessee or occupier of any
premises for an offence under section 143, the landlord or lessor or the
agent of such landlord or lessor shall be entitled to require the person so
convicted to assign thelease or other tenancy agreement under which the
premisesareheld by him or her to another person approved by thelandlord,
lessor or agent, which approval shall not be unreasonably withheld.

(2) Intheevent of the person so convicted failing within threemonths
after his or her conviction to assign the lease or tenancy, the landlord or
lessor shall be entitled to terminate the lease or tenancy but without
prejudice to the rights or remedies of any party to the lease or tenancy
which had accrued before such termination.

(3) If thelandlord, lessor or the agent of thelandlord or lessor should
so terminate the lease or tenancy, the Court which convicted the tenant,
lessee or occupier shall have power to makeasummary order for delivery
of possession to the landlord, lessor or agent.

Liability of landlord on failure to determine lease after notice

145. If thelandlord, lessor or the agent of thelandlord or lessor after
such conviction has been brought to hisor her noticefailsto exercise his
or her rightsunder section 144 and subsequently during the subsi stence of
thelease or tenancy any such offenceisagain committed in respect of the
premises, thelandlord, lessor or agent isdeemed to have knowingly aided
and abetted the commission of that offence, unless he or she proves that
he or she had taken all reasonable steps to prevent the recurrence of the
offence.

Liability of landlord leasing again to same person after determination of
former lease

146. Wherethelandlord, lessor or the agent of thelandlord or | essor
terminates alease or tenancy under section 144 and subsequently grants
another lease or tenancy to, or for the benefit, of the same person without
causingtobeinsertedintheleaseor tenancy al reasonableprovisionsfor
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the prevention of arecurrence of any such offence, he or she is deemed
tohavefailedtoexercisehisor her rightsunder that section, andif any such
offence is committed during the subsistence of the subsequent lease or
tenancy it shall bedeemed to have been committed during the subsistence
of the previouslease or tenancy and thelandlord, lessor or agent shall be
deemed to have knowingly aided and abetted the commission of that
offence.

Trading in prostitution

147. Any Magistrate upon a complaint on oath that there is reason
to suspect that a house or part of ahouseisused by amale or female for
purposes of prostitution, and that any male or female person who resides
in or frequents the house lives wholly or in part on the earnings of the
prostitute, may, by warrant under his or her hand, authorise any police
officer to enter the house at any time and to arrest and bring that male or
femal e person before him or her, to be dealt with according to law.

Spouse competent witness

148. The hushand or wife, asthe case may be, of a person charged
with an offenceunder section 149 or 151 may be called asawitness, either
@ for the prosecution or defence, without the consent of the person charged. @

Trading in prostitution by female

149. A female who is proved to have, for the purposes of gain,
exercised control, or influenceover themovementsof aprostituteinsuch
manner as to show that she is aiding and abetting or compelling her
prostitution with the person or generaly, is liable on conviction on
indictment to imprisonment for five years, or on summary conviction to
imprisonment for two years.

Soliciting prostitution

150. Any person who loiters about or importunes any passer-by in
a public place for the purpose of prostitution is liable on summary
conviction to afine of one thousand dollars.
Living on earnings of prostitution

151.— (1) Every male or female person who —
(a) knowingly liveswholly orinpart ontheearningsof progtitution;

(b) inany public placepersistently solicitsor importunesforimmoral
purposes,
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is liable on conviction on indictment to imprisonment for five years or
summary conviction to imprisonment for two years.

(2) Where amale or female person is proved to live with or to be
habitually in the company of aprostitute, or is proved to have exercised
control, or influence over themovementsof aprostitutein such amanner
asto show that he or sheisaiding and abetting, or compelling hisor her
prostitution with the person or generally, he or she is presumed to be
knowingly living on the earnings of prostitution unless he or she proves
otherwise to the satisfaction of the Court.

Preventing or delaying police entry into suspected brothel, or gaming-house
152. Any person who —

(a) wilfully prevents any police officer, duly authorised in that
behalf, from entering any building or premises suspected to be
used as a brothel; or

(b) uses any means or contrivance whatsoever for the purpose of
preventing, obstructing, or delaying theentry of any such police
officer into such building or premises,

is liable on summary conviction to afine of one thousand dollars, or to
imprisonment for three months.

Defilement
Conspiracy to defile by false pretence or means

153. Any person who conspires with another to induce any male or
female, by means of any false pretence or other fraudulent means, to
permit any man or woman to have unlawful sexual intercourse with him
or her, isliableon conviction onindictment toimprisonment for fiveyears.

Defilement of male or female suffering from mental disorder

154. (1) Every person who isin a position or authority towards a
personwithamental or physical disability or whoisapersonwithwhom
a person with a mental or phyiscal disability is in a relationship of
dependency and who, for a sexual purpose, counselsor incitesthat person
to touch, without that person’ s consent, hisor her own body, the body of
the person who so counselsor incites, directly or indirectly, with apart of
the body or with an object, the body of any person, including the body of
the person who so invites, counsels or incites and the body of the person
with the disability, commits an offence and isliable on conviction or on
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indictment to imprisonment for fifteen yearsor on summary convictionto
imprisonment for seven years.

(2) Subject to subsection (3), “consent” means, for the purposes of
thissection, the voluntary agreement of the complainant to engagein the
sexual activity in question.

(3) No consent is obtained, for the purposes of this section, if —

(a) theagreementisexpressed by thewordsor conduct of aperson
other than the complainant;

(b) thecomplainant isincapable of consenting to the activity;

(c) theaccused counselsor incitesthecomplainant to engageinthe
activity by abusing a position of trust, power or authority;

(d) the complainant expresses, by words or conduct, a lack of
agreement to engage in the activity; or

(e) thecomplainant, having consented to engagein sexual activity,
expresses, by wordsor conduct, alack of agreement to continue
to engage in the activity.

[} (4) Nothing in subsection (3) shall be construed as limiting the [}
circumstancesin which no consent is obtained.

(5) Itisnot adefenceto acharge under this section that the accused
believed that the complainant consented to the activity that forms the
subject-matter of the charge if —

(a) the accused' s belief arose from the accused’'s —
() saf-inducedintoxication, or
(i) recklessnessor wilful blindness; or

(b) theaccused did not take reasonabl e steps, in the circumstances
known to the accused at the time, to ascertain that the
complainant was consenting.

(6) If an accused allegesthat he or she believed that the complai nant
consented to the conduct that isthe subject-matter of the charge, aJudge,
if satisfied that thereissufficient evidenceandthat, if believed by thejury,
the evidence would consitute a defence, shall instruct the jury, when
reviewing all the evidencerelating to the determination of the honesty of
the accused’ s belief, to consider the presence or absence of reasonable
groundsfor that belief.
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Defilement of inmate of asylum
155. Any person who —

(a) has or attempts to have unlawful sexual intercourse or sexual
connection with any person suffering from a mental disorder
who is an inmate of any asylum, whether with or without that
person’s consent;

(b) beinganofficer or employeeof such asylum, permitsany person
to have sexua intercourse or sexual connection with such
inmate of the asylum,

commits an offence and isliable in the case of an officer or employee of
theasylum, on conviction onindictment toimprisonment for fifteenyears,
andinany other case, on convictiononindictment toimprisonment for ten
years.

Permitting or aiding and abetting defilement of male or female

156.— (1) The owner or occupier of any premises, or any person
managing such premises whether or not as the owner, who induces or
knowingly allowsany maleor female of the ages specified inthissection
to resort to or be in such premises for the purpose of having unlawful
sexual intercourse or sexual connection with the person commits an
offenceandisliable —

(a) inthe case of amale or female under twelve years of age, on
conviction onindictment toimprisonment for fifteen years;

(b) in the case of amale or female of or above twelve and under
sixteen years of age, on conviction on indictment to
imprisonment for two years.

(2) Any person who, knowing that a person has committed an
offence under subsection (1), aidsand abetsthe unlawful detention of the
person, or otherwise ai dsand abetsthe execution of theintent withwhich
the offence was committed, commits that offence.

(3) Itisasufficient defence to any charge under this section for the
accused personto proveto the Court or jury that he or she had reasonable
cause to believe that such male or female was of or above sixteen years
of age.
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Incest
Incest

157.— (1) Every onecommitsincest who, knowing that another person
isby blood relationship hisor her parent, child, brother, sister, grandparent
or grandchild, as the case may be, has sexua intercourse or sexual
connection with that person.

(2) Every one who commits incest commits an indictable offence
and isliable to imprisonment for aterm not exceeding fourteen years.

(3) No accused shall be determined by a Court to have committed
an offence under this section if the accused was under restraint, duress
or fear of the person with whom the accused had the sexual intercourse
at the time the sexual intercourse occured.

(4) Inthissection, “ brother” and“ sister”, respectively , include half-
brother and half-sister.

Attempttocommitincest

158. Any maleor femal e personwho attemptsto commit an offence
under section 157 isliableon conviction onindictment toimprisonment for
five years.

Divesting guardian of authority over minor

159. Upon the conviction of a person for incest or attempted incest
with amale or female person under the age of sixteen yearswho isunder
his or her charge, the Court may divest the offender of any such
responsibility; and wheretheoffender ishisor her guardian, the Court may
removehim or her from such guardianship and appoint another person to
be the guardian for such period during the age of minority as the Court
thinksfit.

Abduction

Abduction

160.— (1) A person commits the offence of abduction of a male or
femalewho, withintent to deprivethemal e or femal e of the custody, care
or control of the person, or with intent to cause the male or female to be
married to, or have sexual intercourse or sexual connection with the
person —

(a) unlawfully takes him or her from the lawful custody, care,
charge or control of any person;
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(b) detains him or her from returning to the lawful custody, care,
control or charge of any person.

(2) The custody, control, charge or care of a minor by a parent,
guardian, or other person shall be held to continue notwithstanding that
suchminor isabsent from hisor her or theactual custody, control, careor
charge of the parent, guardian or other person, if such absenceisfor a
special purpose only, and isnot intended by the parent, guardian or other
person to exclude or determine such custody, control, care or charge for
thetimebeing.

(3) A person does not commit the offence of abduction by taking or
detaining a male or female unless he or she knew, or had grounds for
believing, that such male or femalewasin the custody, control, chargeor
care of some other person.

Special provisions

161.— (1) For the purposesof proof of abductiontheprovisionsof this
section shall also apply.

(2) Itisnot necessary that the taking or detaining should be without
@ the consent of the person taken or detained, and it sufficesif the person @
is persuaded, aided, or encouraged to depart or not to return.

(3) A taking or detention isunlawful unless some person entitled to
giveconsent to thetaking or detaining of the person taken or detained, for
the purposes for which the person istaken or detained, gives consent to
the taking or detention for those purposes.

(4) It is not necessary that there should be an intent to deprive
permanently the person of the custody, control, charge or care of the
person taken or detained.

(5) A person having the temporary custody, control, charge or care
of another person for aspecial purpose, ashisor her attendant, employer
or teacher or in any other capacity, commits the offence of abduction of
the person, by actswhich heor sheisnot authorised to do by virtue of such
special purpose, and he or she cannot give consent to any act by another
person which would be inconsistent with such special purpose.

(6) Notwithstandingthe general provisionsof section 24 of thisCode

with respect to mistake of law, a person does not commit the offence of
abduction of another person by anything which he or shedoesinthebelief
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that he or sheisentitled by law asaparent, guardian, or by virtue of any
other legal right, to take or detain that other person for the purposes for
which he or she takes or detains him or her.

(7) Subsection (6) shall not beconstruedtorelieveaperson of ligbility
to punishment —

(a) ontheground that he or shedid not know or believe, or had no
means of knowing, that the age of that other person was under
twelve or eighteen years, as the case may be; or

(b) if he or shetook or detained that other person for any immoral
purpose.

Abduction of unmarried male or female under 16

162.— (1) Any person who commits the offence of an abduction of
any unmarried male or female under sixteen years of age, is liable on
indictment to imprisonment for five years.

(2) Any person who, knowing that a person has committed an
offenceunder subsection (1), aidsand abetstheunlawful detention of such
male or female person, or otherwise aids and abets the execution of the
intent with which that offencewas committed, also commits that offence.

Abduction of male or female of any age with intent to marry or defile

163.— (1) Any person who takes away or detains amale or female of
any age against his or her will, with intent to marry, or have sexual
intercourse or sexual connection with, him or her or to cause him or her
to be married or have sexual intercourse or sexual connection with any
other person is liable on conviction on indictment to imprisonment for
fourteen years.

(2) Any person who, knowing that a person has committed an
offence under subsection (1) aids and abetsthe unlawful detention of the
person or otherwise ai dsand abets the execution of theintent with which
that offence was committed, also commits that offence.

Sub-Part D — Termination of Pregnancy and Childbirth Offence
Causing Harm to Child at Birth

Medical or surgical treatment

164.— (1) Whereany person doesan act in goodfaith, for the purposes
of medical or surgical treatment, an intent to cause death shall not be
presumed from thefact that the act was or appeared likely to cause death.
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(2) Any act whichisdone, in good faith and without negligence, for
the purposes of medical or surgical treatment of a pregnant woman is
justifiable, although it causes or is intended to cause a termination of
pregnancy or miscarriage, or prematuredelivery, or thedeath of thechild.

(3)Notwithstanding section 165, thetreatment for the termination of
a pregnancy shall be lawful if administered in accordance with the
provisionsof sections166.

(4) For the purposes of this section “termination of pregnancy” has
the same meaning assigned to it under section 166.

Explanation as to termination of pregnancy

165.— (1) Subject to section 166, the offence of causing a
termination of pregnancy or miscarriage of awoman can be committed
either by that woman or by any other person; and that woman or any other
person may be convicted of using means with intent to commit that
offence, although the woman is not in fact pregnant.

(2) Theoffenceof causing atermination of pregnancy iscommitted
by causing a woman to be prematurely delivered of a child, with intent
unlawfully to cause or hasten the death of the child.

(3) Thepersonwhointentionally and unlawfully causesatermination
of pregnancy or a miscarriage is liable on conviction on indictment to
imprisonment for seven years.

(4) For the purposes of this section “termination of pregnancy” has
the same meaning assigned to it under section 166.

Termination of pregnancy in certain cases

166. — (1) In this section —

“medical practitioner” means any person registered as a duly
qualified medical practitioner under the Registration of
Medical Practitioners Act No. 13 of 1967 or any enactment
replacingit;

“termination of pregnancy” meanstermination of human pregnancy
with an intention other than to produce alive birth.

(2) For the purposes of thissection, theduration of apregnancy shall
be determined —
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(a) by calculating fromthefirst day of thelast normal menstruation
of the pregnant woman and ending onthelast day of therelevant
week; and

(b) by clinica examination.

Where [two] medical practitioners have reason to believe that —

(a) thecontinuanceof a pregnancy involvesarisk tothelifeof the
pregnant woman,

(b) the pregnancy is as aresult of oarape or incest;

(c) aterminationisnecessary to prevent grave permanentinjury to
the physical or mental health of the pregnant woman,

the medical practitioners may, with the consent of the pregnant woman
or aperson authorized by the pregnant woman, administer treatment for
the termination of the pregnancy, if the length of the pregnancy does not
exceed twelve weeks.

(4) For purposes of this section and notwithstanding any other
provisions of this Code regarding rape or incest, where a treatment for
termination of pregnancy is pursuant to subsection (3)(b), it shall be
@ enough for awoman to show that arape or incest occurred by providing @
tothemedical practitioners, acopy of apolicereportintheform specified
intheEighth Schedulesigned by the Commi ssioner or aperson authorised
by him or her for that purpose, showing —

(a) the date and time the incidence of the rape or incest was
reported;

(b) that aninvestigation by the policeisunderway.

(5) In the treatment of the termination of a pregnancy of a woman
of any marital status, whilethe medical practitioners may encourage the
woman to inform her partner, they are not required either to obtain the
partner’ s consent or to notify him.

(6) A medical practitioner shall advise a pregnant woman that she
may seek pre-termination counselling and to facilitate such counselling no
treatment for atermination shall be administrated until forty-eight hours
after the woman has made a request for such termination of pregnancy
has passed.

(7) Thefollowing subsections do not apply where the treatment to
terminate the pregnancy isimmediately necessary to save thelife of the
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pregnant woman or to prevent grave permanent injury to her physical or
mental health; namely —

(a) subsection (3) relating to the number of medical opinions
required;

(b) subsection (3) insofar asit relatesto thelength of the pregnancy;
(c) subsection (6) relating to counselling;

andinsuch circumstancesasinglemedical practitioner may administer the
treatment.

(8) Notreatment for termination of pregnancy shall be administered
in accordance with this section at any place other than at an approved
institution certified by the Minister for Health by Order in the Gazette.

Explanation as to causing harmto child at birth

167.— (1) Where harmis caused to achild during thetime of itsbirth,
or where, upon the discovery of the concealed body of a child, harmis
foundto havebeen causedtoit, such harm shall be presumed to have been
caused to the child before its death.

(2) Theexpression* duringthetimeof birth” includestheperiod from
the commencement of labour to the time when the child so becomes an

independent person.

Penalty for causing harmto child atbirth

168. Any person who intentionally and unlawfully causes harm to
aliving childduringthetimeof itsbirthisliableon conviction onindictment
to imprisonment for ten years.

Child Abandonment or Exposure

Abandoning child under five at hospital, etc

169. Any person who, being bound by law or by virtue of any
agreement or employment, to keep chargeof or to maintainany childunder
five years of age, or, being unlawfully in possession of any such child,
abandons such child by leaving him or her at the hospital or aworkplace
or at thehouse of the person or in any other manner, isliableon conviction
onindictment to imprisonment for fiveyears.

Exposing child under seven to grievousharm

170. Any person who unlawfully exposes or abandons any child
under seven years, in such a manner that grievous harm is likely to be
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causedtothechildisliableon convictiononindictment toimprisonment for
five years.

Child Stealing
“Child stealing” defined and explained
171.— (1) A person commits the offence of stealing a child —
(a) if he or she kidnapsthe child;

(b) if heor she unlawfully takes or detainsthe child withintent to
deprive him or her of the care, custody or control of hisor her
parent or guardian, or withintent to steal anything upon or about
his or her body, or to cause any harm to him or her.

(2) For the purposes of thissection, it isnot necessary to prove that
the person stolen had been taken from the custody, control or care of any
other person, onceit isshownthat aperson, other than the accused person,
was entitled to the control or care of the person stolen.

(3) Theprovisionsof section 161 shall apply mutatis mutandis tothe
offence of child stealing.

@ Stealing child under 12 @

172.— (1) Any person who steals any child whether with or without
hisor her consent, isliableon conviction onindictment toimprisonment for
seven years.

(2) Any personwho knowing that aperson hascommitted an offence
under subsection (1), aids and abetsthe unlawful detention of the person,
or otherwise aids and abets the execution of the intent with which that
offence was committed, also commits that offence.

Child Substitution
Pretending, child legitimate, or substituting one child for another

173. Any person who with intent to defeat, obstruct, or pervert the
law with respect to inheritance or succession, or with intent to defraud or
injurethe person, falsely representsthat achild, (whether living or dead)
is a legitimate child, or substitutes one child (whether living or dead,
legitimate or illegitimate) for another child (whether living or dead,
legitimate or illegitimate) is liable on conviction on indictment to
imprisonment for seven years.
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Concealment of Body of Child
Concealment of body of child

174. A person conceals the body of achild if —
(a) he or she secretly disposes of the body;

(b) heor sheabandonsthebody inany publicway or placewiththe
intention of concealing the fact of itsbirth or existence.

Concealment of birth, existence, or death of child

175.— (1) Any person who concealsthe body of achild, whether such
child was born alive or not, with intent to conceal the fact of its birth,
existence, or death, or the manner or cause of its death, is liable on
conviction onindictment toimprisonment for fiveyears.

(2) The provisions of subsection (1) shall not apply —
(a) inthe case of afoetus less than six months;

(b) tothe case of intent to conceal the birth, existence or death of
achild or the manner or cause of the death from any particular
person or personsonly.

Sub-Part E — Offences Relating To Marriage
General Provisions

Compulsory marriage of person

176. Where a person is compelled to marry another person in
circumstances which renders the marriage void or voidable, such
marriageisof no effect for the purposes of Part 1| of Chapter One of this
Code with respect to consent.

Proof of former marriage

177. Where, for the purposes of this Sub-Part, it is necessary to
proveaformer marriage of the person, itissufficient to proveamarriage,
wheresoever and howsoever cel ebrated, which would be admitted by the
High Court asavalid marriage for the purposes of any civil proceeding,
or for the purposes of the administration or distribution of the estate of a
person upon his or her death.

Bigamy
Definition of bigamy

178.— (1) A person commits bigamy who, knowing that a marriage
subsi stsbetween him or her and another person, goesthrough aceremony
of marriage with some other person.
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(2) A personisnot liablefor bigamy if at thetime of the subsequent
marriage the former spouse has been continually absent for seven years,
and has not been heard of by him or her as being alive, within that time,
and if before the subsequent marriage the person informsthe other party
of the facts of the absence so far as they are known to him or her.

(3) Whereaperson accused of bigamy provesthe continued absence
of the former spouse and theinformation of such absenceisgiven to the
other party asrequired under subsection (2), it shall lieontheprosecution
to prove that the former spouse has been heard of during the past seven
years by the accused person.

(4) The fact that the parties would, if unmarried, have been
incompetent to contract marriage is no defence to a prosecution of
bigamy.

Pleaof divorce

179. Where a person accused of bigamy defends himself or herself
ontheground of adivorcefrom aformer spouse, evidence of suchdivorce
aswould be admitted by the High Court asavalid divorce from the bond
of marriage shall be deemed sufficient proof of the divorce.

@ Penalty for bigamy @

180. Any person who commits bigamy is liable on conviction on
indictment to imprisonment for seven years.

Other Offences Respecting Marriage

Causing marriage by force or duress

181.— (1) Any personwho, by use of force or duress, causesany other
persontomarry against hisor her will isliableon conviction onindictment
to imprisonment for two years.

(2) Any personwho knowing that aperson hascommitted an offence
under subsection (1) aids and abets the unlawful detention of the person,
or otherwise aids and abets the execution of the intent with which that
offence was committed, also commits that offence.

False declarations or statements for purposes of marriage

182. Any person who in any declaration, certificate, licence,
document, or statement required by law to be made or issued for the
purposes of amarriage, declares, enters, certifies, or states any material
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particular which is false, if he or she does so without having taken
reasonable meansto ascertain the truth or falsity of such matter, isliable
on conviction onindictment toimprisonment for oneyear, or, if heor she
does so knowing that such matter is false, is liable on conviction on
indictment to imprisonment for five years.

False impediment to marriage

183. Any person who endeavoursto prevent amarriage by pretence
that hisor her consent theretoisrequired by law, or that any personwhose
consent is so required does not consent or that there is any legal
impediment to the performing of such marriage if he or she does so
knowingthat such pretenceisfal se or without having reasonto believethat
itistrue, isliable on conviction on indictment to imprisonment for two
years.

False solemnization of marriage

184. Any person who performs or witnesses as a marriage officer
the ceremony of marriage, knowingthat heor sheisnot qualified sotodo,
or that any of the requirements of law for the validity of the marriage has
not been fulfilled, or that the marriage is void or unlawful on any other
ground, isliable on conviction on indictment to imprisonment for seven
years.

Feigned marriage

185. Any personwho goesthrough the ceremony of marriage, or any
ceremony which he or she represents to be a ceremony of marriage,
knowing that the marriageisvoid onany ground and that the other person
bdievesittobevalidisliableon convictiononindictment toimprisonment
for seven years.

Marriage by unmarried person with other person known to be married

186. Any person who being unmarried, goes through the ceremony
of marriagewith apersonwhom heor she knowsto bemarriedto another
person, whether or not the other party to the ceremony has such
knowledgeasto commit the offence of bigamy, isliableon convictionon
indictment to imprisonment for two years.

Personating or marrying under false name or description

187. Any person who personates any other person in marriage, or
marriesunder afal se nameor description, withintent to deceivethe other
party tothemarriageisliableon conviction onindictment toimprisonment
for seven years.
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PART Il —
OFFeNCES AGAINST PrROPERTY

Sub-Part A - Theft And Related Offences

Basic definition of theft

188.— (1) A person commits the offence of theft if he or she
dishonestly appropriatesproperty bel onging to another with theintention
of permanently depriving the other person of it.

(2) Itisimmaterial whether the appropriationismadewithaview to
gain, or is made for the thief’ s own benefit.

(3) Theprovisionsof sections 189 to 193 of this Sub-Part shall have
effect as regards the interpretation and operation of this section (and,
except as otherwise provided by this Sub-Part, shall apply only for
purposes of this section).

Dishonestappropriation

189.— (1) A person does not dishonestly appropriate the property
belonging to another —

(a) if heor sheappropriatesthe property inthe belief that he or she
hasinlaw theright to deprivethe other person of it, on behalf of
himself or herself or of athird person; or

(b) if heor she appropriatesthe property inthe belief that he or she
would havetheother person’s consent if the other personknew
of the appropriation and the circumstances of it; or

(c) except where the property came to him or her as trustee or
personal representative, if heor sheappropriatestheproperty in
the belief that the person to whom the property belongs cannot
be discovered by taking reasonable steps.

(2) A person may dishonestly appropriate the property belongingto
another person notwithstanding that he or she is willing to pay for the
property.

Meaning of appropriation

190.— (1) Any assumption by aperson of any of therightsof anowner
amountsto an appropriation, and thisincludes, where he or shehascome
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by the property (whether innocently or not) without stealing it, any later
assumption of aright to it by keeping or dealing with it as owner.

(2) Where property or aright or interest in property isor purportsto
be transferred for value to a person acting in good faith, no later
assumption by himor her of therightswhich heor shebelieved himself or
herself to be acquiring shall, by reason of any defect in the transferor’s
title, amount to theft of the property.

Property capable of being stolen

191.— (1) A person cannot steal land, or things forming part of land
severed from it by him or her or by his or her direction, except in the
following cases, —

(a) when he or she is a trustee or personal representative, or is
authorised by power of attorney, or asliquidator of acompany,
or otherwise, to sell or dispose of land bel onging to another, and
he or sheappropriatestheland bel onging to another, or anything
forming part of it by dealing withit in breach of the confidence
reposed in him or her; or

(b) whenheor sheisnot in possession of theland and appropriates
@ anything forming part of theland by severing it or causingit to @
be severed, or after it has been severed; or

(c) when, beingin possession of theland under atenancy, heor she
appropriates the whole or part of any fixture or structure let to
be used with the land.

(2) For purposes of subsection (1) —
(a) “land” doesnot includeincorporeal hereditament;

(b) “tenancy” means atenancy which may befor yearsor any less
period and includes an agreement for such a tenancy, but a
person who after the end of atenancy remainsin possession as
statutory tenant or otherwise is to be treated as having
possession under the tenancy; and

(c) “let” shall be construed accordingly.

(3) Wild creatures, tamed or untamed, shall beregarded asproperty;
but aperson cannot steal awild creature not tamed nor ordinarily kept in
captivity, or carcassof any such creature, unlesseither it hasbeen reduced
into possession by or on behal f of another person and possession of it has
not since been lost or abandoned, or another person is in the course of
reducing it into possession.
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(4) Anything produced by or forming part of any living creature
capabl e of being stolen or otherwise dishonestly appropriated is capable
of being stolen or otherwise dishonestly appropriated.

(5) Any personwho, without lawful authority or excuse, the proof of
whichliesonhimor her, setslooseor drivesor takesor removesor entices
away any animal capable of being stolen is liable to prosecution and
punishment for stealing theanimal.

Belonging to another

192.— (1) Property is regarded as belonging to any person having
possession or control of it, or having init any proprietary right or interest
(not being an equitableinterest arising only from an agreement to transfer
or grant an interest).

(2) Where property is subject to a trust, any persons to whom it
belongs includes the person having a right to enforce the trust, and an
intention to defeat the trust is regarded accordingly as an intention to
deprive the person having that right.

(3) Where aperson receives property from or on account of another
person, andisunder an obligationtotheother persontoretain and deal with
that property or its proceedsin aparticular way, the property or proceeds
shall beregarded (asagainst him or her) asbel onging to that other person.

(4) Where a person gets property by another person’s mistake, and
is under an abligation to make restoration (in whole or in part) of the
property or its proceeds or of the value thereof, then to the extent of that
obligation the property or proceeds shall be regarded (as against him or
her) asbel onging to the person entitled to restoration, and anintention not
tomakerestorationisregarded accordingly asanintention to deprivethat
person of the property or proceeds.

(5) Property of acorporation sole shall be regarded as belonging to
the corporation notwithstanding avacancy in the corporation.
With the intention of permanently depriving the other of it

193.— (1) A person who appropriates property belonging to another
person without meaning the other person permanently to lose the thing
itself isneverthel essto beregarded ashaving theintention of permanently
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deprivingtheother personof itif hisor her intentionistotreat thething as
his or her own to dispose of regardless of the other person’s rights; and
aborrowing or lending of it may amount to sotreating it if the borrowing
orlendingis for aperiod and in circumstancesmaking it equivalent to an
outright taking or disposal.

(2) Without prejudice to subsection (1), where a person, having
possession or control (whether lawfully or not) of property belonging to
another, partswith the property under acondition astoitsreturnwhich he
or shemay not be ableto perform, this (if donefor purposes of hisor her
own and without the other’ sauthority) amountsto treating the property as
his or her own to dispose of regardless of the other person’srights.

Penalty for theft

194. Except otherwiseexpressly providedinthisCodeapersonwho
commits the offence of theft is liable on conviction on indictment to
imprisonment for aterm not exceeding fourteen years.

Commonstealing

195.— (1) Any person who is convicted of being a common thief is
liable on conviction onindictment to imprisonment for fourteen years.

(2) A personisacommon thief if it isproved against him or her that,
inor whilst committing or attempting to commit, or aiding and abetting the
commission of, an indictable offence of burglary, house-breaking,
unlawful entry, extortion, false pretences or other fraud, robbery,
fraudulent breach of trust or stealing, he or she used or wasin possession
of any tools, implements, or device specially contrived or adapted for the
purpose of committing such offence, or acted in company with or aided
and abetted, or was aided and abetted by, any other person or persons
using or in possession of any such tools, implements, or device.

Stealing from dwelling, place of business or worship

196.— (1) Subject to subsection (2), any person who stealsfromor in
any dwelling house, shop, factory, warehouse, or placeof worshipisliable
on conviction on indictment to imprisonment for seven years, or on
summary conviction to imprisonment for two years.

(2) If because of a previous conviction, either summarily or on
indictment, for a similar offence, or for any cause the Magistrate is of
opinion that asummary charge under this section ought to betried asan
indictable offence he or she may deal with it as such.
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Stealing by employee

197.— (1) Subject to subsection (2), any person who steals anything
of which he or she hasthe custody, control or possession, or to which he
or she has the means of access, by reason of any office, employment, or
serviceisliable, on conviction on indictment to imprisonment for seven
years, or on summary conviction to imprisonment for two years.

(2) If because of a previous conviction, either summarily or on
indictment, for asimilar offence, or for any other causethe Magistrateis
of opinion that asummary charge under this section ought to be tried as
an indictable offence he or she may deal with it as such.

Stealing from person

198.— (1) Subject to subsection (2), any person who steals from
another personisliableon conviction onindictment toimprisonment for
seven years, or on summary conviction to imprisonment for two years.

(2) If because of a previous conviction either summarily or on
indictment, for asimilar offence, or for any other causethe Magistrateis
of opinion that asummary charge under this section ought to be tried as
an indictable offence he or she may deal with it as such.

(3) Property is stolen from a person if it is stolen from the body,
clothes, or immediate presence of a person.

Stealing telegraph or telephone parts

199. Any personwho stealsany pole, wire, or apparatus used for the
purposes of any telegraph or telephone, is liable on conviction on
indictment to imprisonment for seven years.

Stealing from vessels

200.— (1) Subject to subsection (2), any person who stealsfromor in
any vessdl, isliableon conviction onindictment toimprisonment for seven
years, or on summary conviction to imprisonment for two years.

(2) If because of a previous conviction, either summarily or on
indictment, for asimilar offence, or for any other causethe Magistrateis
of opinion that any summary charge under thissection ought to betried as
an indictable offence he or she may deal with it as such.
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Fraudulent Breach of Trust
Liability of part owner for breach of trust or stealing
201.— (1) A person —

(a) whoisan owner of or hasinterest in athing, or in the amount,
value, or proceeds thereof, jointly or in common with another
person, or as a member of a company; or

(b) whoisowner of athing asatrusteefor himself or herself jointly
or incommon with another person or for acompany of which he
or sheis amember;

may commit the offence of theft or of fraudulent breach of trust in respect
of such thing.

(2) Any person can be aclerk, employee or officer of acompany of
which he or she is a member.

Proofto rebut proof of lawful appropriation

202. If itisproved on behalf of aperson accused of having stolen or
committed afraudul ent breach of trust in respect of moniesor other things

(a) that it was lawful for him or her to appropriate the particular
monies or other things, or any of them; and

(b) that heor shewasonly bound to account for theamount or value
thereof;
he or sheis not guilty in respect of the monies or things which he or she
has appropriated, unlessit is proved against him or her that:

(1) he or she has admitted that the appropriation of them was
dishonest;

(i) that heor shehasconceal ed or absconded withthem or with
the proceeds of them;

(iii) that he or she has concealed or denied, or attempted to
conceal, or refused or omitted to disclose according to his
or her obligation, thefact of thereceipt or disposal of them;

(iv) orthat heor sheknew that the effect of the disposal of them
would be to disable him or her from accounting for the
amount, value, or proceeds of them according to hisor her
obligation.
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“Fraudulentbreach of trust” defined

203. A person commits the offence of fraudulent breach of trust if
he or shedishonestly appropriatesathing the ownership of whichvestsin
him or her as trustee for another person.

Person undertaking to hold his or her own property as trustee

204. Where a person, being the owner of athing in his or her own
right and for hisor her own benefit, undertakesto hold or apply thething
as a trustee for another person, he or she does not thereby become a
trustee, within the meaning of the provisions of this Code relating to
fraudulent breach of trust, unless he or she has constituted himself or
herself assuch trustee by aninstrument in writing executed by him or her
and specifying the nature of the trust and the person for whom the trust
IS created.

Fraudulentbreach of trust

205.— (1) Subject to subsection (2), any person who commits a
fraudulent breach of trust is liable on conviction on indictment to
imprisonment for fiveyears, or on summary conviction toimprisonment
for two years.

(2) If because of a previous conviction, either summarily or on
indictment, for asimilar offence, or for any other cause, theMagistrateis
of opinion that asummary charge under this section ought to be tried as
an indictable offence he or she may deal with it as such.

Robbery, Burglary, etc.

Robbery

206.— (1) A person commitsthe offence of robbery if heor she steals,
and immediately before or at the time of doing so, and in order to do so,
he or sheusesforceon the person or putsor seeksto put thepersoninfear
of being then and there subjected to force.

(2) A person who commits the offence of robbery, or of an assault
withtheintent torob, isliableon conviction onindictment toimprisonment
for twenty years.

Burglary
207.— (1) A person commits the offence of burglary if —

(a) heor sheentersany building or part of abuilding asatrespasser
with theintent to commit any offence under subsection (2); or
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(b) havingentered any building or part of abuilding asatrespasser
he or she steals or attemptsto steal anything in the building or
partof it or inflictsor attemptstoinflict onthe personthereinany
grievousbodily harm.

(2) The offencesreferred to in subsection (1) (a) are offences of —

(a) gtedlinganythinginthebuilding or part of thebuildinginquestion;

(b) inflictingonthepersoninthebuildingany grievousbodily harm;

(c) raping any woman inthe building; and

(d) doingunlawful damagetothebuildingor anythinginthebuilding.

(3) Referencesin subsections(1) and (2) toabuilding shall apply aso
to an unihabited vehicle or vessel, and shall apply to any such vehicle or

vessel at timeswhen the person having ahabitationinitisnot thereaswell
as at times when he or sheis.

(4) A person who commits the offence of burglary is liable on
conviction onindictment to imprisonment for twenty years.

@ Aggravated burglary @
208.— (1) A person commitsthe offence of aggravated burglary if he
or shecommitsany burglary and at thetimehaswith himor her any firearm
or imitation firearm, any weapon of offence, or any explosive.

(2) A person who commits the offence of aggravated burglary is
liableon convictiononindictment toimprisonment for life.

(3) For the purposes of this section —

(a) “firearm” includesanairgunor air pistol, and*“imitationfirearm”
means anything which has the appearance of being afirearm,
whether capable of being discharged or not; and

(b) “weapon of offence” meansany articlemade or adapted for use
for causinginjury to or incapacitating aperson, or intended by the
person having it with him or her for such use; and

(c) “explosive” meansany article manufactured for the purpose of
producing a practical effect by explosion, or intended by the
person having it with him or her for that purpose.
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Removal of articles from places open to the public

209.— (1) Subject to subsections (2) and (3), where the public have
accesstoabuildinginorder toview thebuilding or part of it, or acollection
or part of acollection housedinit, any personwhowithout lawful authority
removesfrom the building or its grounds the whole or part of any article
displayed or kept for display to the publicin the building or that part of it
or inits grounds commits an offence.

(2) For the purpose of subsection (1), “collection” includes a
collection got together for a temporary purpose, but references in this
sectiontoacollection do not apply to acollection madeor exhibited for the
purpose of effecting sales or other commercial dealings.

(3) Subject to subsection (4), it is immaterial for purposes of
subsection (1), that thepublic’ saccesstoabuildingislimitedtoaparticul ar
period or particular occasion.

(4) Where anything removed from abuilding or itsgroundsisthere
otherwisethan as forming part of, or being onloan for exhibition with, a
collection intended for permanent exhibition to the public, the person
removing it does not thereby commit an offence under this section unless
he or she removesit on aday when the public have accessto the building
as mentioned in subsection (1).

(5) A person does not commit an offence under this section if he or
shebelievesthat heor shehaslawful authority for theremoval of thething
in question or that he or shewould haveit if the person entitled to giveit
knew of the removal and the circumstances of it.

(6) A person who commits an offence under this section shall, on
conviction onindictment beliabletoimprisonment for fiveyears.

Abstracting of electricity

210. A person who dishonestly uses without due authority, or
dishonestly causes to be wasted or diverted, any electricity shal on
summary conviction beliableto imprisonment for oneyear.

Deception and Blackmail

Obtaining property by deception

211.— (1) A person who by any deception obtains property belonging
to another person, with the intention of permanently depriving the other
person of it, isliable on conviction onindictment to imprisonment for ten
years.
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(2) For purposes of thissection apersonisto betreated asobtaining
property if he or she obtains ownership, possession or control of it, and
“obtain” includesobtaining for another or enabling another to obtain or to
retain.

(3) Section 193 applies for purposes of this section, with the
necessary adaption of the reference to appropriating, as it applies for
purposes of section 188.

(4) For purposes of thissection and sections 212 to 214 * deception”
means any deception (whether deliberate or reckless) by words or
conduct as to fact or asto law, including a deception as to the present
intentions of the person using the deception or of any other person.

Obtaining pecuniary advantage by deception

212.— (1) A person who by any deception obtains for himself or
herself or another person any pecuniary advantageisliableon conviction
onindictment to imprisonment for fiveyears.

(2) Thecasesinwhichapecuniary advantage within the meaning of
this section is to be regarded as obtained for a person are cases
where —

(a) heor sheisallowed to borrow by way of overdraft, or to take
out any policy of insurance or annuity contract, or obtains an
improvement of the terms on which he or sheisallowed to do
So; or

(b) heor sheisgiventheopportunity to earnremuneration or greater
remuneration in an office or employment, or to win money by
betting.

Obtaining services by deception

213.— (1) A person who by any deception obtains services from
another person commits an offence and is liable on conviction on
indictment to imprisonment for five years.

(2) Itisan abtaining of serviceswherethe other isinduced to confer
abenefit by doing someact, causing or permitting someact to bedone, on
the understanding that the benefit has been or will be paid for.

(3) Without prejudiceto thegenerality of subsection (2), itisan obtaining
of serviceswherethe other isinduced to makealoan or to cause or permit
aloan to be made, onthe understanding that payment (whether by way of
interest or otherwise), will be or has been made in respect of the loan.
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Evasion of liability by deception

214.— (1) Subject to subsection (2), where a person by any
deception —

(a) dishonesty secures the remission of the whole or part of any
existing liability to make a payment, whether his or her own
liability or another’s; or

(b) withintent to make permanent defaultinwholeor in part onany
existing liahility to makeapayment, or withintent tolet another
do s0, dishonestly induces the creditor or any person claiming
payment on behalf of the creditor to wait for payment (whether
or not theduedatefor payment isdeferred) or toforgo payment;
or

(c) dishonesty obtainsany exemptionfrom or abatement of liability
to make a payment;

heor shecommitsan offence, andisliableon conviction onindictment to
imprisonment for five years.

(2) Subsection (1) doesnot apply inrelationto aliability that hasnot
been accepted or established to pay compensation for awrongful act.

(3) For purposesof thissection“liability” meanslegally enforceable
lighility.

(4) For purposes of subsection (1) (b) a person induced to take in
payment a cheque or other security for money by way of conditional
satisfaction of apre-existing liability isto betreated not asbeing paid but
as being induced to wait for payment.

(5) For purposesof subsection (1) (c) “obtains’ includesobtaining for
another or enabling another to obtain.

Making off without payment

215.— (1) Subject to subsection (3), a person who, knowing that
payment on the spot for any goods supplied or service doneisrequired or
expected from him or her, dishonestly makes off without having paid as
required or expected and with intent to avoid payment of the amount due
commitsan offenceandisliableon summary convictiontoimprisonment
for three years.

(2) For purposes of this section “payment on the spot” includes

payment at the time of collecting goods on which work has been done or
in respect of which service has been provided.
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(3) Subsection (1) does not apply where the supply of the goods or
the doing of the serviceis contrary to law, or where the service doneis
such that payment is not legally enforceable.

(4) Any person may arrest without warrant anyonewhois, or whom
heor she, with reasonabl e cause, suspectsto be, committing or attempting
to commit an offence under this section.

Issuing cheque or negotiable instrument with intent to defraud

216. (1) Any personwho draws, makes, utters, or issuesand delivers
to another any negotiable instrument with the intent, knowledge, or
expectationthat it will not behonoured by the drawee commitsan offence
andisliable—

(a) if thesum stated onthechequeisuptofivethousand dollars, on
summary conviction to imprisonment for one year;

(b) if the sum stated on the cheque is above five thousand dollars,
on conviction on indictment to imprisonment for three years.

(2) The fact that —

(a) themaker or drawer had no account with the drawee at thetime
@ the negotiable instrument was issued and delivered; or @

(b) payment was refused by the drawee for lack of funds, upon
presentation within thirty days after delivery and the maker or
drawer failed to make good within ten days after receiving
notice of non-payment;

shall beprima facie evidence of intent, knowledge, or expectationthat the
negotiableinstrument woul d not be honoured upon presentation.

(3) In every tria in which the defendant is convicted under this
section, the Court shall award asan element of itsjudgment, restitutionto
the payee of the negotiable instrument except in the following cases —

(i) wherethe negotiable instrument is postdated; or

(i) wherethe payee or other holder believed or had reason to
believe at the time he or she accepted the instrument that
the maker or drawer did not have credit with or funds on
depositinthedraweebank sufficient to cover theinstrument
or that the negotiable instrument would not be paid upon
presentation; or

(i) where the negotiable instrument has been held by the
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payeee or other holder for aperiod in excess of thirty days
fromthedate of itsmaking before presentation for payment;
or

(iv) wherethepayeehasfailedto notify themaker or drawer of
theinstrument of itsnon payment for insufficient fundsand
has failed to alow the maker or drawer ten days to make
restitution.

(4) For the purpose of this section notice may be given orally tothe
maker, or inwriting.

(5) Written notice may be sent by registered or certified mail with
return receipt requested or by telegram, and addressed to the maker or
drawer at his or her address shown —

(a) ontheinstrument; or
(b) on the records of the bank or of the drawee; or

(c) on therecords of the person to whom the instrument has been
issued and delivered,

(6) If written noticeisgiven in accordance with this section, it shall
be presumed that notice was received by the maker or drawee no later
than five days after such written notice was mailed.

(7) It shall be a defence for the person charged under this section
that restitution was made to the payee within ten days of receipt by the
maker of noticeof nhon-payment of theinstrument or that he or shedid not
receive notice as required under this section.

Fraud by pawner of property

217. Any person who secretly or by force, threats or deception and
with intent to defraud —

(a) takesor obtainsany property fromany persontowhomheor she
has pawned, pledged or otherwise bailed it; or

(b) takesor obtainsfrom any personwho by virtue of any order of
execution, seizure or other process of law has possession,
custody or control thereof;

isliableon conviction on indictment to imprisonment for two years.
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Fraud by person evading intended execution against his or her property

218. Any person who, knowing that execution, warrant or other
process of law has been issued for the seizure of any property belonging
to him or her or in his or her possession, custody or control, unlawfully
removes, conceals or in any manner disposes of any such property with
intent to defeat or evade such execution, warrant or other process, isliable
on conviction on indictment to imprisonment for fiveyears.

False accounting

219.— (1) Where aperson dishonestly, with aview to gain for himself
or herself or another or with intent to cause loss to another, —

(a) destroys, defaces, concedls or falsifies any account or any
record or document made or required for any accounting
purpose; or

(b) infurnishinginformationfor any purposeproducesor makesuse
of any account, or any such record or document as mentioned
in paragraph (a), which to his or her knowledge is or may be
misleading, false or deceptivein amateria particular;

he or sheis liable on conviction on indictment to imprisonment for ten
years.

(2) For purposes of this section a person who makes or concursin
making in an account or other document an entry which is or may be
misleading, false or deceptive in a materia particular, or who omits or
concurs in omitting a material particular from an account or other
document, isto be treated as falsifying the account or document.

Liability of company officers for certain offences by company

220.— (1) Where an offence committed by a body corporate under
sections 211, 212 or 219 of this Code is proved to have been committed
with the consent or connivance of any director, manager, secretary or
other similar officer of the body corporate, or any person who was
purporting to act in any such capacity, he or she as well as the body
corporatecommitsthe offence, and areliableto be proceeded against and
punished accordingly.

(2) Where the affairs of a body corporate are managed by its
members, this section appliesin relation to the acts and defaults of a
member in connectionwith hisor her functions of management asif heor
she were a director of the body corporate.
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False statements by company directors, etc.

221.— (1) Where an officer of a body corporate or unincorporated
association (or person purporting to act as such), with intent to deceive
membersor creditorsof thebody corporateor association about itsaffairs,
publishesor concursin publishing awritten statement or account whichto
his or her knowledge is or may be misleading, false or deceptive in a
material particular, he or she is liable on conviction on indictment to
imprisonment for seven years.

(2) For purposes of this section a person who has entered into a
security for the benefit of abody corporate or associationisto betreated
as acreditor of it.

(3) Wheretheaffairsof abody corporate or association are managed
by itsmembers, thissection shall apply to any statement which amember
publishesor concursin publishingin connectionwith hisor her functions
of management asif he or she were an officer of the body corporate or
association.

Suppression, etc., of documents

222.— (1) A person who dishonestly, with aview to gain for himself
or herself or another person or with intent to causel ossto another person,
destroys, defaces or conceals any valuable security, any will or other
testamentary document or any original document of or belonging to, or
filed or depositedin, any Court or any government departmentisliableon
conviction onindictment to imprisonment for seven years.

(2) A person who dishonestly, with a view to gain for himself or
herself or another person or with intent to causelossto another person, by
any deception procures the execution of a valuable security isliable on
conviction onindictment to imprisonment for seven years.

(3) This subsection appliesin relation to the making, acceptance,
indorsement, alteration, cancellation or destructioninwholeor in part of
avaluable security, and in relation to the signing or sealing of any paper
or other material in order that it may be made or converted into, or used
or dealt with as, a valuable security, as if that were the execution of a
valuablesecurity.

(4) For purposes of this section —
“deception” has the same meaning as in section 211;
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“valuable security” means any document creating, transferring,
surrendering or releasing any right to, in or over property, or
authorising the payment of money or delivery of any property,
or evidencing thecreation, transfer, surrender or rel ease of any
suchright, or the payment of money or delivery of any property,
or the satisfaction of any obligation.

Blackmail

223.— (1) A person commitsthe offence of blackmail if, with aview
togainfor himself or herself or another person or withintent to causeloss
to another person, he or she makes any unwarranted demand with
menaces, and for this purpose a demand with menaces is unwarranted
unlessthe person making it does so in the belief —

(a) that he or she has reasonable grounds for making the demand;
and

(b) that the use of the menacesisaproper meansof reinforcing the
demand.

(2) Thenature of the act or omission demanded isimmaterial, and it
is also immaterial that the menaces relate to action to be taken by the
person making the demand.

(3) A person who commits the offence of blackmail is liable on
conviction onindictment to imprisonment for fourteen years.
Offences Relating to Stolen Goods.
Handling stolen goods

224.— (1) A person handles stolen goods if (otherwise than in the
courseof the stealing knowing or believing themto be stolen goods) heor
shedishonestly receivesthegoods, or dishonestly undertakesor assistsin
their retention, removal, disposal or realisation by or for the benefit of
another person, or if he or she arranges to do so.

(2) A person who commits the offence of handling stolen goodsis
liable on conviction onindictment to imprisonment for fourteen years.

Advertising rewards for return of goods stolen or lost

225. Where any public advertisement of areward for thereturn of any
goods which have been stolen or lost uses any wordsto the effect that no
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questionswill beasked, or that the person producing thegoodswill besafe
fromarrestor inquiry, or that any money paidfor the purchase of thegoods
or advanced by way of loan onthemwill berepaid, theperson advertising
the reward and the person who prints or publishes the advertisement is
commitsan offenceand areliable on summary convictionto afineof one
thousand dollars.

Scope of offences relating to stolen goods

226.— (1) Theprovisionsof thisSub- Part relating to goodswhich have
been stolen shall apply whether the stealing occurred in Saint Lucia or
elsawhere, provided that the stealing (if not an offence under this Code)
amounted to an offence where and at the time when the goods were
stolen; and references to stolen goods shall be construed accordingly.

(2) For purposes of these provisionsreferencesto stolen goodsshall
include, inadditiontothegoodsoriginally stolenand partsof them (whether
intheir original state or not), —

(a) any other goodswhichdirectly orindirectly represent or haveat
any time represented the stolen goods in the hands of the thief
asbeing the proceedsof any disposal or realisation of thewhole
or part of thegoods stolen or of goods so representing the stolen
@ goods; and @

(b) any other goodswhichdirectly orindirectly represent or haveat
any time represented the stolen goodsin the hands of ahandler
of the stolen goods or any part of them as being the proceeds of
any disposal or realisation of thewholeor part of thestolengoods
handled by him or her or of goods so representing them.

(3) Nogoodsshall beregarded ashaving continued to be stolen goods
after they have been restored to the person from whom they were stolen
or to other lawful possession or custody, or after that personand any other
person claiming through him or her have otherwise ceased as regards
those goods to have any right to restitution in respect of the theft.

(4) For purposes of the provisions of this Sub-Part relating to goods
which have been stolen (including subsections (1) to (3)) goods obtained
in St. Lucia or elsewhere either by blackmail or in the circumstances
described in section 212 (1) shall be regarded as stolen.

Possession of Housebreaking Implements
Going equipped for stealing, etc.

227.— (1) A person commitsan offenceif, when not at hisor her place
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of abode or work, he or she haswith him or her any articlefor usein the
course of or in connection with any burglary, theft or cheat.

(2) A personwho commitsan offence under thissectionisliableon
conviction onindictment toimprisonment for fiveyears.

(3) Where a person is charged with an offence under this section,
proof that he or she had with him or her any article made or adapted for
useincommittingaburglary, theft or cheat shall beevidencethat heor she
had it with him or her for such use.

(4) Any person may arrest without warrant anyonewhom he or she,
with reasonabl e cause, suspects to be, committing an offence under this
section.

(5) For purposes of this section “cheat” means an offence under
section 212 of this Sub-Part.

Enforcement and Procedure
Search for stolen goods

228.— (1) If it is made to appear by information on oath before a
Magistrate that there is reasonable cause to believe that any person has
in his or her custody or possession or on his or her premises any stolen
goods, the Magistrate may grant a warrant to search for and seize the
stolen goods; but no warrant to search for stolen goods shall be addressed
to a person other than a police officer except under the authority of an
enactment expressly so providing.

(2) Where aperson isauthorised under subsection (1) to search any
premises for stolen goods, he or she may enter and search the premises
accordingly, and may sei zeany goodsheor shebelievesto bestolen goods.

Orders for restitution

229.— (1) Where goods have been stolen, and a person is convicted
of an offencewith referenceto thetheft (whether or not the stealingisthe
gist of hisor her offence), the Court by or before which the offender is
convicted may on the conviction exercise any of thefollowing powers—

(a) theCourt may order anyone having possession or control of the
stolen goods to restore them to any person entitled to recover
them from him or her; or

(b) ontheapplication of aperson entitledto recover fromtheperson
convicted any other goodsdirectly or indirectly representingthe

404 % 11/27/2004, 12:35 PM

[T 111 |



| NN T 1] o

‘ criminal code 2003.pmd

405
No. 9 ] Criminal Code [2004.

stolen goods (asbeing the proceeds of any disposal or realisation
of thewhole or part of them or of goods so representing them),
the Court may order those other goods to be delivered or
transferred to the applicant; or

(c) onthe application of a personwho, if the stolen goodswerein
the possession of the person convicted, would be entitled to
recover them from him or her, the Court may order that asum
not exceeding the value of those goods shall be paid to the
applicant out of any money of the person convicted which was
taken out of his or her possession on his or her arrest.

(2) Where under subsection (1) the Court has power on a person’s
conviction to make an order against him or her both under paragraph (b)
and paragraph (c) with reference to the stealing of the same goods, the
Court may makeordersunder both paragraphsprovided that the applicant
for the orders does not thereby recover more than the value of those
goods.

(3) Where under subsection (1) the Court on a person’ s conviction
makes an order under paragraph (a) for the restoration of any goods, and
it appearsto the Court that the person convicted has sold the goods to a
person actingingoodfaith, or hasborrowed money onthesecurity of them
from aperson so acting, then on the application of the purchaser or lender
the Court may order that there shall be paid to the applicant, out of any
money of the person convicted, asum not exceeding the amount paid for
the purchase by the applicant or, asthe case may be, the amount owed to
the applicant in respect of the loan.

General Provisions

Husband and wife

230.— (1) This Sub-Part shall apply in relation to the parties to a
marriage, and to property bel onging to thewife or husband whether or not
by reason of aninterest derived fromthemarriage, asit would apply if they
were not married and any such interest subsisted independently of the
marriage.

(2) Subject to subsection (4), a person shall have the sameright to
bring proceedings against that person’ swife or husband for any offence
(whether under this Sub-Part or otherwise) asif they were not married,
and a person bringing any such proceedings shall be competent to give
evidence for the prosecution at every stage of the proceedings.

405 % 11/27/2004, 12:35 PM

[T 111 |



| NN T 1] o [T 111 |

406
No. 9 ] Criminal Code [2004.

(3) Where a person is charged in proceedings not brought by that
person’s wife or husband with having committed any offence with
referenceto that person’ swife or husband or to property belonging to the
wifeor husband, thewife or husband shall be competent to giveevidence
at every stage of the proceedings, whether for the defence or for the
prosecution, and whether theaccused ischarged solely or jointly with any
other person.

(4) Notwithstanding subsection (3) —

(a) the wife or husband shall not be compellable either to give
evidenceor, ingiving evidence, to discloseany communication
made to him or her during the marriage by the accused; and

(b) hisor her failureto give evidence shall not be made the subject
of any comment by the prosecution.

(5) Subject to subsections (6) and (7), proceedings shall not be
instituted against a person for any offence of stealing or doing unlawful
damage to property which at the time of the offence belongs to that
person’ swife or husband, or for any attempt, incitement or conspiracy to
commit such an offence, unlessthe proceedings areinstituted by or with
the consent of the Director of Public Prosecution.

@ (6) The provisions of subsection (5) shall not apply were there isin @
existence in relation to the husband and wife-

(a) adecreenisi of divorceor nullity granted under the Divorce Act
(No. 2 of 1973);

(b) adecree of judicia separation granted under the Civil Code
(Cap 242);

(c) aseparation agreement; or

(d) aprotection order or a peace binding order or an order for the
husband not to molest hiswife or have sexual intercourse with
her or an order for the wife not to molest her husband or have
sexual intercourse with him.

(7) The provisions of subsection (5) —

(a) shall not apply to proceedings against aperson for an offence—
(i) if that personischarged withcommittingtheoffencejointly
with the wife or husband; or

(i) if by virtueof any judicial decreeor order (wherever made)
that person and the wife or husband are at the time of the
offence under no obligation to cohabit; and
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(b) shall not prevent the arrest, or the issue of a warrant for the
arrest, of a person for an offence, or the remand in custody or
onbail of aperson charged with an offence, wherethearrest (if
without awarrant) ismade, or thewarrant of arrestissuesonan
information laid, by a person other than the wife or husband.

Interpretation
231. In this Sub-Part —

“gain” includesagain by keeping what one has, aswell asagain by
getting what one has not;

“loss’ includes aloss by not getting what one might get, aswell as
aloss by parting with what one has;

“goods’ includes money and every other description of property
except land, and includes things severed from the land by
stealing.

Sub-Part B — Forgery
Special Provisions

@ Definition @
232. In this Sub-Part —

“note” meansany metal or paper used asmoney, either inthis State
or in another place or country, and issued by authority of any
government in order to be so used;

“document” includes a document of title to land, will, power of
attorney, judicial record, policy of insurance or bank note,
cheques, credit cards, bill of exchange, promissory noteor other
negotiable instrument or other authority for the payment of
money by a person carrying on business as a bank, or any
instrument inwriting entitling or evidencing thetitleof theperson
to any share, interest in any public stock, annuity, fund or debt
of any government or State or the stock, fund or debt of a
company established in this State or elsewhere.

Counterfeiting of stamp, note, etc. defined
233.— (1) A person counterfeits a stamp or note if —

(a) heorshemakesany imitationof it, or anythingwhichisintended
to pass or which may pass as such stamp, note or mark;
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(b) he or she makes anything which is intended to serve as a
specimen, or pattern or trial of any processfor counterfeiting a
stamp, note or mark.

(2) A person commits the offence of counterfeiting, within the
meaning of this Sub-Part, although he or she does not intend that any
person should be defrauded or injured by, or that any further use should
be made of such specimen or pattern.

Falsification of note, noteage, etc.. defined

234. A person falsifiesanote of any noteage, denomination, date or
country, if he or she removes any such part of it, or by any means he or
she so aters it, whether permanently or temporarily, and whether in
substance or appearance, as to pass for a note of a different noteage,
denomination, date or country.

Forgery of documents defined

235.— (1) A person forges a document if he or she makes a false
document with theintention that he or she or another person shall useit
toinduce somebody to accept it as genuine and by reason of so accepting
ittodo or not todo any act to hisor her own or any other person’ sprejudice.

(2) A person makesafalsedocument if heor shemakesor atersthe
document, or any material part of it, with intent to cause it to be
believed, —

(a) that such document or part of it has been so made or altered by
another person who did not in fact so make or alter it;

(b) that suchdocument or part of it hasbeen somadeor altered with
the authority or consent of another person who did not in fact
give such authority or consent;

(c) that such document or part of it has been so made or altered at
atime different from that at which it was in fact so made or
atered.

(3) A person who issues or uses any document which is exhausted
or cancelled, with intent that it may pass or have effect asif it were not
exhausted or cancelled commits the offence of forging such document.

(4) Themaking or alteration of adocument or part of it by aperson
inhisor her own name may beforgery if themaking or alterationisdone
with any of the intents mentioned in subsection (1) of this section.
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(5) Themaking or alteration of adocument or part of it by aperson
inanamewhichisnot hisor her real or ordinary nameisnot forgery unless
themaking or alterationisdonewithany of theintentionsmentionedinthis
section.

(6) It is immaterial whether the person by whom or with whose
authority or consent, adocument or part of it is purported to be made, or
isintended to bebelievedto havebeen made, isliving or dead or afictitious
person.

(7) A material part of adocument isevery word, letter, figure, seal,
or thing expressed on or in adocument, or forming part of it or attached
to it, and any colouring, shape, or device used in the document which
purports to indicate the person by whom or with whose authority or
consent, the document or part of it has been made, altered, executed,
delivered, attested, verified, certified or issued, or which may affect the
purport, operation or validity of the document in any material particular.

(8) In this section “alteration” includes any cancellation, erasure,
severance, interlineation, or transpositionin adocument or inany material
part to thedocument and the addition of any material part to thedocument,
and any other act or device by which the purport, operation, or validity of

@ the document may be affected. @

(9) Theprovisionsof thissection apply with respect to theforgery of
astamp in the same manner as they apply with respect to the forgery of
a document.

Possessing or doing act as to note or stamp not genuine defined

236.— (1) A person possesses or does any act with respect to a note
or stamp which he or she knowsis not genuine, if he or she possessesit
or does such act with respect toit, knowing that itisin fact counterfeit or
fasfied.

(2) It is immaterial whether or not the act of the person who
counterfeited or falsified the note or stamp was a crime.

Possessing or doing act as to document not genuine defined

237.— (1) A person possesses or does any act with respect to a
document which he or she knowsis not genuine, if he or she possesses
it, or doessuch act with respect toit, knowing that it was not in fact made
or altered at thetime, or by the person, or with the authority or consent of
the person, at which, or by whom, or with whose authority or consent, it
purports or is represented by him or her to have been made or altered.

‘ criminal code 2003.pmd 409 % 11/27/2004, 12:35 PM ‘



| NN T 1] o

‘ criminal code 2003.pmd

410
No. 9 ] Criminal Code [2004.

(2) It isimmaterial whether or not the act of the person who made
or atered the document was a crime.

Completeness of imitation unnecessary

238. For the purposes of the provisions of this Code relating to the
forgery, counterfeiting, falsifying, uttering, dealing with, using, or
possessing of any document, stamp or note, or trade-mark, it is not
necessary that such document, stamp or note, should be so complete, or
should beintended to be made so compl ete or should be capable of being
made so complete asto be valid or effectual for any of the purposes of a
thing of the kind which it purportsor isintended to be or to represent, or
asto deceive a person of ordinary judgement and observation.

Falsification effected within or beyond jurisdiction immaterial

239. For the purposes of the provisions of this Code relating to the
possessing or doing of any act with respect to adocument, stamp or note,
which isforged, counterfeited, or falsified, or which isnot genuine, itis
immaterial whether such document, stamp or note, has been forged,
counterfeited, falsified, made or altered within or outsidethejurisdiction
of the Courts.

Testing suspected tendered note

240.— (1) Where any note is tendered as legal tender to any person
who suspects such note to be diminished, otherwise than by reasonable
wear andtear or to becounterfeit, itislawful for the personto cut or deface
such note.

(2) If any note so cut or defaced appearsto bediminished, otherwise
than by reasonablewear and tear or to be counterfeit, the persontendering
the note shall bear the loss thereof; but if the note is of due weight and
appearsto bealawful note, the person cutting or defacingitisrequiredto
receive it at the rate it was noted for.

(3) If any dispute arises whether the note so cut or defaced is
diminished in the manner stated in subsection (1) or is counterfeit, the
disputeshall beheard andfinally determined inasummary manner by any
M agistrate who shall examine on oath the partiesto the dispute aswell as
any other person.
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False Claims

False claims generally

241.— (1) Any person who, with intent to defraud by any meansor in
any way or manner makesany fal seclaimtoany public moniesor topublic
property isliable on conviction on indictment to imprisonment for five
years.

(2) Inthissection“make” includesto put forward or to beconcerned
in or be a party to the making or putting forward of afalse claim.

(3) When a person is convicted of obtaining by fraud any notified
plant or notified plant product, the Court may in substitution for or in
addition to any penalty to which he or she may otherwise be liable,
sentence him or her to an additional term of six months imprisonment.

Noteage Offences
Common noteing
242.— (1) Any person who is convicted of being acommon noteer is
liableon convictiononindictment toimprisonment for life.
(2) A person isacommon noteer —

(a) if heor sheisproved to have used, or to have aided and abetted
the use of adevice specially contrived or adapted for purposes
of committing any crime with respect to note;

(b) if heor sheisconvicted of acrimewith respect to note, having
been previously convicted of any offence punishable on
indictment for counterfeiting, falsification or forgery; or

(c) if he or she is proved to have had in his or her possession,
custody, or control at the sametime or at different times, three
or more noteswhich he or she knew to have been counterfeited
or falsified, and by meansof which heor sheintendedto commit
any such indictabl e offence.

Falsifying note

243. Any person who, with intent to defraud or deceive —

(a) counterfeits or falsifies any note;

(b) imports or exports any counterfeited or falsified note;

isliableon conviction onindictment toimprisonment for seven years.
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Damaging or destroying note

244. Any person who, without lawful authority defaces, or destroys
any noteis liable on conviction on indictment to imprisonment for two
years.

Possessing false note

245. Any person who hasin hisor her possession any notewhichis
counterfeited, or falsified, or which he or sheknowsnot to begenuine, is
liableto be punished in the same manner asif he or she had himself or
herself, with any of the requisite intents stated in this Sub-Part
counterfeited or falsified such note.

Purchasing or possessing forged bank note

246. Any personwho, without lawful authority or excuse, (the proof
of whichlieson him or her) purchasesor receivesfromany person, or has
inhisor her custody or possession, any forged bank note or forged blank
bank note, whether or not complete, which heor sheknowsisforged, is
liable on conviction onindictment to imprisonment for fourteen years.

Imitation of currency notes

247.— (1) Any person who makes or causes to be made or uses for
any purposewhatsoever, or uttersany document purportingtobeor inany
way resembling or so nearly resembling asto be cal cul ated to deceive any
currency noteor any part thereof, isliable on conviction onindictment to
imprisonment for ten years.

(2) Inaddition, the Court shall order thedocument in respect of which
the offencewascommitted and any copiesof that document aswell asany
plates, blocks, diesor other instruments used for or capabl e of being used
for printing and reproducing any such document found in the possession
of such offender, to be forfeited and destroyed.

Uttering or using false note

248. Any personwho, with any of theintentsstated in this Sub-Part,
utters, or inany manner dealswith or uses, any note as stated in this Sub-
Part which he or she knowsis counterfeited, or falsified, or not genuine,
isliabletothe same punishment asif he or she had himself or herself with
that intent counterfeited or falsified such note.
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Forgery of hall-mark or the like

249. Any person who, with intent to defraud, forges or counterfeits
any hal-mark or mark appointed, under authority of law, by any
corporationor publicofficer to denotetheweight, fineness, or age, or place
of manufacture, of any goldor silver plateor bullionisliableon conviction
on indictment to imprisonment for two years.

Offences Relating to Documents Including
Stamps and Telegrams and Telephone Messages

Commonforgery

250.— (1) Any person who is convicted of being acommon forger is
liableon convictiononindictment toimprisonment for life.

(2) A person isacommon forger if —

(a) heor sheis proved to have used, or to have aided and abetted
the use of a device specially contrived or adapted for the
purposes of forgery;

(b) he or sheis convicted on indictment of forgery, having been
previously convicted on indictment for counterfeiting,
falsificationorforgery;

(c) heorsheisprovedtohavehadinhisor her possession, custody,
or control, at the sametime or at different times, two or more
documents which he or she knew to have been forged, and by
which heor sheintended to commit any suchindictable offence.

Forgery, concealment, etc., of accounts

251. Any person who, being a clerk, or an employee, or an officer
of any partnership, company or corporation, withintent to causeor enable
any person to be defrauded or deceived, or with intent to commit or
facilitatethe commission, by himself or herself or by any other person, of
any crime —

(a) concedls, forges, dters or falsifies any account kept by or
belonging or entrusted to his or her employers or to such
partnership, company, or corporation, or entrusted to himor her,
or to which he or she has access, as such clerk, employee, or
officer, or omitsto make afull and true entry in any account of
anything which he or sheis bound to enter in the account;

(b) publishesany account, statement, or prospectus relating to the
affairsof such partnership, company or corporation, which heor
she knows to be false in any material particular;
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(c) aids and abets a person to do any of the acts mentioned in
paragraphs (a) and (b);
isliable on conviction onindictment to imprisonment for seven years.

Concealing or falsifying affairs of company or trust

252. — (1) Any person who, with intent to defraud, conceals, forges,
atersor falsifiesany account or document which relatesto the affairs of
any company or trust, or which heor sheisunder any duty to make, keep,
or deal with, astheclerk or employeeof any person, isliableon conviction
onindictment to imprisonment for fiveyears.

(2) Nothinginthissectionrelievesaperson of any liability togreater
or other punishment under any other provision of this Code or any other
enactment, but aperson shall not be punished twicefor the same offence.

Concealing, falsifying, etc. certain documents

253.— (1) Any personwho, withintent to defraud or deceive, conceals,
forges, altersor falsifiesany bill of lading, invoice, manifest, receipt, or
other document evidencing the quantity, character, or condition of any
property, or the receipt or disposition of, or thetitle of any person to any
property, isliable on conviction on indictment to imprisonment for two
years.

(2) Nothinginthissectionrelievesaperson of any liability to greater
or other punishment under any other provision of this Code or any other
enactment, but aperson shall not be punished twicefor the same offence.

Concealing title on mortgage or sale of land

254. Any person who, in order to induce any person to become a
purchaser or mortgagee of any land or interest in land, fraudulently
conceal sany document whichismaterial tothetitletosuchland or interest,
isliableon conviction onindictment to imprisonment for two years.

Punishment for forgery by claiming on forged document

255. Any person who with intent to defraud or deceive demands, or
accepts for himself or herself or for any other person, any money or
money’ sworth as being due by virtue of any document which he or she
knowsto beforged or not to be genuineisliable to the same punishment
asif he or she had himself or herself forged the document with intent to
defraud or deceive some other person of such money or money’ sworth.
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Punishment for forgery of document by coercion

256. Any personwho, with any of theintents mentioned in this Sub-
Part, causes any person, by force, duress, threats, deception or in any
manner without that person’s consent, to make, alter, cancel or mutilate
any document referred tointhis Sub-Part, isliableto the same punishment
asif he or she had himself or herself forged such document with such
intent.

Forgery of document

257.— (1) Any person who, with intent to defraud or deceive any
person of an amount or value of ten thousand dollars or more, forgesany
document isliable on conviction on indictment to imprisonment for five
years.

(2) Any personwho, with intent to defraud or deceive any person of
an amount or value lessthan ten thousand dollars, forges any document,
isliable on summary conviction to imprisonment for two years.

Punishment for forgery of document made or used in name of or for another
withoutauthority

258. Any person who, withintent to defraud or deceive and without
lawful authority or excuse, makes or executes, draws, signs, accepts or
indorses, in the name or on behalf of another person, by procuration or
otherwise, any document, or uses or utters any such document which he
or she knows to have been so made, executed, signed, accepted or
indorsed, isliableto the same punishment asif he or she had forged such
document.

Forgery of certain documents

259. Any person who, with intent to defraud or to defeat, obstruct,
or pervert thecourseof justice, forgesany documentisliableonconviction
on indictment to imprisonment for fifteen years.

Forgery of official or judicial document

260.— (1) Any person who, with intent to defraud or deceive or with
intent to defeat, obstruct, or pervert the course of justice or the due
execution of thelaw, forgesany judicial or official document, isliableon
conviction onindictment to imprisonment for ten years.
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(2) “ Official document” meansany document purporting to bemade,
used, or issued by any public officer for any purposerelating to hisor her
office or connected with the functions of hisor her office.

Forgery of stamp
261. Any person who forges any stamp, with intent —
(a) to defraud or deceive or injure the person;

(b) to defeat, obstruct, or pervert the course of justice or the due
execution of the law;

(c) to evade the requirements of the law; or
(d) to commit, or facilitate the commission of any other crime;

isliableon conviction onindictment to imprisonment for fiveyears.

Forgery of other documents
262. Any personwho forgesany document other than the document
mentioned in section 261, with intent —
@ (a) to defraud or deceive or injure the person; @

(b) to defeat, obstruct, or pervert the course of justice or the due
execution of the law;

(c) to evade the requirements of the law; or
(d) to commit or facilitate the commission of any other crime;

isliable on conviction onindictment to imprisonment for two years.

Uttering or using false document

263. Any personwho, with any of theintents mentioned in this Sub-
Part, utters or in any manner dealswith or uses, any document including
astamp referred to in this Sub-Part, which he or she knowsto have been
forged, or falsified, or whichisnot genuine, isliabl eto the same punishment
asif he or she had himself or herself with that intent, forged, or falsified
the document.

Possessing False Document
Possessing false document

264. Any personwho, with any of theintents mentioned in this Sub-
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Part, hasin hisor her possession any document including a stamp which
is forged or falsified, or which is not genuine, is liable to the same
punishment asif he or she had himself or herself with that intent forged
or falsified such document.

Fraud as to Certain Other Property
Fraud asto boundary mark

265. Any person who, with intent to defraud, or deceive, removes,
damages, alters, or falsifiesany boundary mark or thing that distinguishes
theland or other property of himself or herself or any person, fromtheland
or other property of any other person, isliableon conviction onindictment
to imprisonment for five years.

Fraud astoinsurance

266. Any personwhointentionally destroysor causesdamageto any
building, vessal, goods, cattleor other thing, withtheintention of claiming,
obtaining or enabling any person to claim or obtain, any monies or
compensation of any kind from any personwho hasinsured such building,
vessdl, goods, cattleor other thing, isliableon conviction onindictment to
imprisonment for twenty years.

Computer fraud

267.— (1) A person who, with intent to defraud or deceive —

(a) dters, damages, destroys or otherwise manipulates data or
programmes held in or used in connection with a computer or
computer network by adding to, erasing or otherwisealteringthe
data or programme; or

(b) doesany act which causes an unauthorised modification of the
contents of a computer or computer network;

commits an offence and is liable on conviction on indictment to
imprisonment for fifteen years.
(2) A modification of the contents of acomputer isunauthorised —

(a) if the person who causesit is not himself or herself entitled to
determine whether the modification should be made; and

(b) if the person does not have the consent of the person who is
entitled to grant consent for the modification.

(3) In this section —
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“computer” means any device for storing and processing
information;

“computer network” means the interconnection of two or more
computers, whether geographically separated or in close
proximity, or the interconnection of communication systems
with acomputer through terminals whether remote or local;

“maodification of the contentsof acomputer” includesthealteration
of aprogramme or data held in acomputer or any addition to
the contents of a computer of a programme or data.

Sub-Part C — Bankruptcy Fraud
Definition
268. In this Sub-Part —

“thebankrupt” meansanindividual who hasbeen adjudged bankrupt
or inrespect of whose estateareceiving order hasbeen made;

“bankruptcy petition” meansapetition to the Court for abankruptcy
order;

“initial period” means the period between the presentation of the
@ bankruptcy petition and the commencement of thebankruptcy; @

“trustee” meanstheofficial receiver of thedebtor’ sestateor trustee
administering his or her estate for the benefit of his or her
creditors.

Non-disclosure of property
269. The bankrupt commits of an offence if —

(a) heor shedoesnot to the best of hisor her knowledge and belief
disclose all the property comprised in his or her estate to the
trustee; or

(b) he or she does not inform the trustee of the disposal of any
property which but for the disposal would becomprisedinhisor
her estate stating how, when, to whom and for what
consideration the property was disposed of .

(2) Theprovisionsof subsection (1) (b) do not apply to any disposal

inthe ordinary course of abusiness carried on by the bankrupt or to any
payment of the ordinary expenses of the bankrupt or his or her family.
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Concealmentof property
270. The bankrupt commits of an offence if —

(a) heor shedoesnot deliver up possession to thetrustee, or asthe
trusteemay direct, of such part of the property comprisedinhis
or her estate asisin his or her possession or under his or her
control and possession of which heor sheisrequired by law so
todeliver up;

(b) heor sheconceal sany debt dueto or from him or her or conceals
any property the value of which is not less than five hundred
dollarsand possession of which he or sheisrequired to deliver
up to the trustee; or

(c) inthesix monthsbeforethepetitionorintheinitia period, heor
she did anything which would have been an offence under
paragraph (b) if the bankruptcy order had been made
immediately before he or shedid it.

(2) The bankrupt commitsan offenceif he or sheremovesor inthe
initial period removed any property the value of which was not lessthan
fivehundred dollarsand possession of which he or she hasor would have
been required to deliver up to the trustee.

(3) Thebankrupt commitsan offenceif heor she, without reasonable
excuse fails on being required to do so by the trustee or the Court —

(a) to account for the loss of any substantial part of his or her
property incurred in the six months before the petition or in the
initial period; or

(b) to give satisfactory explanation of the manner in which such a
loss was incurred;

(c) heor she makes, or causes or permits the making of any false
entries in any book, or records relating to his or her estate or
affairs; or

(d) inthesix monthsbeforethepetition orintheinitial period, heor
she did anything which would have been an offence under
paragraph (b) or (c) if the bankruptcy order had been made
before he or she did it.

(4) The bankrupt commits an offence if —
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(a) heor shedisposes, or altersor makesany omissionin or causes
or permitsthedisposal, altering or making of any omissionin, any
book, document or record relating to hisor her estate or affairs;
or

(b) inthesix monthsbeforethepetition, or intheinitial period heor
she did anything which would have been an offence under
paragraph (a) if the bankruptcy order had been made before he
or shedidit.

Concealment of books and papers; falsification

271.— (1) The bankrupt commits an offence if he or she does not
deliver up possession to the trustee, or as the trustee may direct of al
books, papers and other records of which he or she has possession or
control and which relate to his or her estate or affairs.

(2) The bankrupt commits an offence if —

(a) he or she prevents or in the initia period prevented, the
production of any books, papersor other recordsrelatingto his
or her estate or affairs;

(b) heor she conceals, destroys, mutilates or falsifies or causes or
permitsthe conceal ment, destruction, mutilation or falsification
of any books, papersor other recordsrelating to hisor her estate
or affars;

(c) he or she makes or causes or permits the making of, any false
entries in any book, document or record relating to his or her
estate or affairs; or

(d) inthesix monthsbeforethepetition orintheinitial period, heor
she did anything which would have been an offence under
paragraph (b) or (c) if the bankruptcy order had been made
before he or she did it.

(3) The bankrupt commits an offence if —

(a) heor shedisposesof, or altersor makesany omission or causes
or permitsthedisposal, atering or making of any omissioninany
book, document or record relating to hisor her estate or affairs;

(b) sixmonthsbeforethepetitionorintheinitial period heor shedid
anything which would have been an offence under paragraph
(a) if the bankruptcy order had been made before he or she did
it.
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False statements

272.— (1) The bankrupt commitsan offenceif he or she makesor has
made any material omission in any statement required to be made under
any provision of this Sub-Part in relation to hisor her affairs.

(2) The bankrupt commits an offence if —

(a) knowing or believing that a false debt has been proved by the
person under thebankruptcy, heor shefailstoinformthetrustee
as soon as practicable;

(b) heor sheattemptsto account for any part of hisor her property
by fictitious |osses or expenses;

(c) atany meeting of hisor her creditorsinthesix monthsbeforethe
petition or (whether or not at such ameeting) at any timeinthe
initial period, heor shedid anything which would have been an
offence under paragraph (b) if the bankruptcy order had been
made before he or she did it; or

(d) he or sheis or at anytime has been, convicted of any false
representation or other fraud for the purpose of obtaining the
consent of hisor her creditors, or any of them, to an agreement
with referenceto hisor her affairsor to his or her bankruptcy.

(3) The bankrupt commits an offence if he or she conceals or
removes, or has at anytime before the commencement of the bankruptcy
concealed or removed, any part of hisor her property after, or within six
months before, the date on which ajudgment or an order for the payment
of the money has been obtained against him or her, being ajudgment or
an order which was not satisfied before the commencement of the
bankruptcy.

Fraudulentdisposal of property

273.— (1) The bankrupt commits an offence if he or she makes or
causes to be made or has in the period of five years ending with the
commencement of the bankruptcy made or caused to be made, any gift
or transfer of, or any charge on, his or her property.

(2) Thereferenceto making atransfer of or charge on any property
includescausing or conniving at thelevying of any execution against such

property.

(3) The bankrupt commits an offence if he or she conceals or
removes or has at any time before the commencement of the bankruptcy
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concealed or removed, any part of hisor her property after, or withintwo
months before, the date on which ajudgment or an order for the payment
of money has been abtained against him or her, being ajudgment or an
order which was not satisfied before the commencement of the
bankruptcy.

Absconding
274.— (1) The bankrupt commits an offence if —

(a) heor sheleaves, or attempts or makes preparationsto leave St.
Luciawith any property thevalue of whichisnot lessthan five
hundred dollarsand possessi on of which heor sheisrequiredto
deliver up to the trustee; or

(b) inthesix monthsheforethepetition, orintheinitial period, heor
she did anything which would have been an offence under
paragraph (a) if the bankruptcy order had been made before he
or shedidit.

(2) The bankrupt commits an offence under subsection (1) and is
liable on conviction on indictment to imprisonment for seven years.

Fraudulent dealing with property obtained on credit

275.— (1) The bankrupt commits an offence if, in six months before
thepetitionorintheinitia period, heor shedisposed of any property which
he or she had obtained on credit and, at the time he or she disposed of it,
he or she had not paid for.

(2) A person commits an offence if, in the six months before the
petition or intheinitial period, heor sheacquired or received any property
from the bankrupt knowing or believing—

(a) that the bankrupt owed money in respect of the property; and

(b) that thebankrupt did notintend, or wasunlikely to beabl e, to pay
the money he or she so owed.

(3) A personisnot liable under subsection (1) or (2) if the disposal,
acquisition or receipt of theproperty wasintheordinary courseof business
carried on by thebankrupt at thetimeof thedisposal, acquisition or receipt.

(4) In determining for the purposes of this section whether any
property is disposed of, acquired or received in the ordinary course of a
businesscarried on by the bankrupt regard may be had, in particular, tothe
price paid for the property.
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(5) Inthissectionreferenceto disposing of property include pawning
or pledging it, and reference to acquiring or receiving property areto be
construed accordingly.

Obtaining credit falsely

276. The bankrupt commits an offence if in incurring any debt or
liability he or she obtains credit under false pretencesor by meansof any
other fraud, andisliableon conviction onindictment to imprisonment for
one year.

False claims or proofs in bankruptcy

277. If any creditor or person who claims to be a creditor in any
bankruptcy proceedings, wilfully and with intent to defraud makes any
false claim, or any proof, declaration or statement of account, which is
falseinany material particular he or she commitsan offenceandisliable
on conviction onindictment to imprisonment for two years.

Obtaining credit; engaging in business
278.— (1) The bankrupt commits an offence if —

@ (a) either aone or jointly with any other person, he or she obtains @
credittotheextent of fivehundred dollarsor morewithout giving
the person from whom he or she obtains it the relevant
information about his or her status; or

(b) heor sheengages(whether directly or indirectly) inany business
under a name other than that in which he or she was adjudged
bankrupt without disclosing to all personswithwhom heor she
entersinto any businesstransaction thenameinwhich heor she
was so adjudged.

(2) The reference to the bankrupt obtaining credit includes the
following cases —

(a) wheregoodsarebailed out to him or her under ahire-purchase
agreement, or agreed to be soldtohim or her under aconditional
sale agreement; and

(b) where he or she is paid in advance (whether in money or
otherwise) for the supply of goods or services.
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(3) For the purposes of subsection (1) (a) the relevant information
about status of the person in question istheinformation that he or sheis
an undischarged bankrupt.

Failure to keep proper accounts of business

279.— (1) Where the bankrupt has been engaged in any business for
any period of two yearsbefore the petition, he or shecommitsan offence
if —

(a) heor shehasnot kept proper accounting recordsthroughout that

period and throughout any part of theinitial period inwhich he
or she was so engaged; or

(b) heor shehasnot preserved all the accounting recordswhich he
or she has kept.

(2) The bankrupt is not liable under subsection (1) —

(a) if hisor her unsecured liabilities at the commencement of the
bankruptcy did not exceed one thousand dollars; or

(b) if heor she provesthat in the circumstancesin which he or she
@ carried on business the omission was honest and excusable.

(3) For the purposes of this section a person is deemed not to have
kept proper accounting recordsif in the two years before the petition he
or she has not kept such records as are necessary to show or explain his
or her transactions and financial position in his or her business,
including—

(a) recordscontaining entriesfromday today, insufficient detail, of
all cash paid and received;

(b) where the business involved dealings in goods, statements of
annual stock takings; and

(c) except in the case of goods sold by way of retail trade to the
actual customer, records of all goods sold and purchased
showing the buyersand sellersin sufficient detail to enablethe
goods and buyers and sellersto be identified.

Gambling
280.— (1) The bankrupt commits an offence if he or she has —

(a) inthetwo yearsbeforethe petition, materially contributedto or
increased the extent of hisor her insolvency by gambling or by
rash and hazardous speculations; or
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(b) intheinitial period, lost part of hisor her property by gambling
or by rash and hazardous speculations.

(2) In determining for the purposes of this section whether any
speculations were rash and hazardous, the financial position of the
bankrupt at the time when he or she entered into them shall betaken into
consideration.

Defence of innocent intention

281. Except asotherwiseprovidedin section 275 (2) and section 279
aperson is not liable under the provisions of this Sub-Part if he or she
provesthat, at the time of the conduct constituting the offence, he or she
had no intent to defraud or to conceal the state of his or her affairs.

Penalty

282. Except as otherwise expressly provided in this Sub-Part a
personwho commitsan offenceunder thisSub-Partisliableon conviction
onindictment toimprisonment for two yearsor on summary convictionto
imprisonment for oneyear.

Criminal liability of debtor notwithstanding composition or discharge

283. Where adebtor commits any criminal offence he or sheisnot
exempt from prosecution for the offence by reason of the fact that he or
she has been discharged or that a composition or arrangement has been
accepted or approved.

Sub-Part D - Extortion

Extortion by accusation of infamous offence

284.— (1) Any person who, for the purposes of extortion, accuses or
threatens to accuse any other person, whether living or dead, of an
infamousoffence, isliableon conviction onindictment toimprisonment for
ten years.

(2) Inthissection“infamousoffence” meansany indictable offence,
or indecent assault, or unnatural connectionwithaperson or animal, or an
attempt to commit, or aiding and abetting of, or conspiracy for, any such
offence.

Extortion or attempted extortion by threats

285. Any personwho extortsor attemptsto extort any property from
another person by means of threats, isliable on conviction onindictment
toimprisonment for tenyears, or on summary conviction toimprisonment
for two years.
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Sub-Part E — Damage To Property
Arson
n this Sub-Part —
n” means any offence committed by fire asreferred toin this

Sub-Part;

“building” means any structure, booth, tent, excavation, cave or

“ dam

other covered place, whether fixed or movable, which is
constructed, used, or adapted for the habitation, or meeting, or
shelter of human beings, or for the keeping or shelter of any
cattle or goods, or for the manufacture, keeping, or sale of
goods, and any fixturein or attached to abuilding;

age” includes not only damage to property, but also any
interruption of itsuse, or any interferencewithit, by whichthe
property becomes permanently or temporarily useless, or by
which it becomes necessary to incur some expensein order to
render the property fit for the purposesfor whichit isused or
maintained and in relationto amineincludestheflooding of a
mine;

“dwelling-house” means any building or vessel or any part of a

building or vessel which, is ordinarily or at the time of the
alleged crime occupied by the person, whether asan owner or
as a tenant, servant, trespasser, or otherwise as a slegping
place during the night or any part of the night; and includesan
outhouse or covered place which connects by an interior or
covered doorway, window, passage, or other opening, witha
buildingandispart of that building, whether or not thedoorway,
window, passage, or openingisused or fastened on either side
or both sides, and whether the outhouse or covered placeis
occupied by the same person asthe building or by adifferent
person, or is not occupied by the person;

“mine” includesany mineof coal, metal, stone, or any other mineral

or matter whether it isunder ground, or wholly or partly open.

Arson by fire of building, mine or adjacent thing or of thing near a vessel

287. Any person who intentionally or recklessly sets on fire or
causesto beset onfireany building, whether thebuildingiscompleted or
in an unfinished state, or any mine, or anything in or near to any such

426
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building, or mine, or anythingin or near to any vessel, withintent to destroy
or materially damage such or any other building, mine, or vessel, isliable
on conviction onindictment to imprisonment for twenty years.

Arson by fire of dwelling or vessel

288. Any person who intentionally or recklessly sets on fire or
causestobeset onfireany dwelling-houseor vessel isliableon conviction
on indictment to imprisonment for fifteen years.

Arson by fire of crop, forest or plantation

289. Any person who intentionally or recklessly sets on fire or
causestobeset onfireany crop, or any forest or plantation of trees, isliable
onconviction onindictment toimprisonment for ten years, or on summary
conviction to imprisonment for two years.

Arson by explosion to building, machine, road or other property; and
possession of explosives

290.— (1) Any person who intentionally or recklessly uses an
explosive matter to cause damage to any building, engine, or machine or
to any road, or to any property (movable or immovable) is liable on
conviction onindictment to imprisonment for twenty years.

(2) Any person who intentionally or recklessly uses any explosive
matter to cause damage to any property whereby harm is likely to be
causedto the personisliableon conviction onindictment toimpri sonment
for twenty years.

(3) Any person who has in his or her possession or control any
explosivematter without lawful authority or excuse, proof of whichlieson
him or her, isliable on conviction onindictment toimprisonment for five
years or on summary conviction to imprisonment for one year.

Arson by fire not otherwise expressly provided for

291. Any person who intentionally or recklessly in any case not
otherwise expressly provided for in this Sub-Part, causes damage by fire
or explosionto any movableorimmovableproperty, isliableon conviction
onindictment toimprisonment for ten yearsor on summary convictionto
imprisonment for two years.
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Criminal Damage to property
Explanation of unlawful damage and amount of damage

292.— (1) Except asotherwiseexpressly providedin this Sub-Part any
person who intentionally or recklessly causes damage to any property is
liable on conviction onindictment to imprisonment for fifteen years.

(2) Itisimmaterial whether or not the person accused of an offence
under subsection (1) isin possession or occupation of such property.

(3) A personwho hasjointly orincommonwith other personsinterest
in such property as owner or otherwise, or who is atrustee may commit
an offence under subsection (1) of this section.

(4) A person who is sole owner of such property for hisor her own
benefit may commit any crime puni shabl e under this section with respect
toany act donewithintent toinjureor defraud any other person or to cause
harm to any other person, although such act is not otherwise unlawful.

(5) Notwithstanding the provisions of Part |1 of Chapter One of this
Code asto mistake of law, apersonisnot liableto punishment under the
provisions of this section in respect of anything done in good faith and
which he or she believes he or sheis entitled to do.

(6) Where proof of anintentionto cause damageto acertain amount
isrequired by any provisions of this Coderelating to unlawful damage, it
is not necessary that damage to that amount should be intended or done
or intended to be doneto any individual thing of akind mentioned in any
such provision, butitissufficientif damageto that amountintheaggregate
isintended or done, asthe case may be, to any number or combination of
suchthings.

(7) Where different punishments are provided by any provisions of
thisCodewithrespect to unlawful damageaccordingto differencesinthe
amount or damage caused, a person who is accused of having attempted
to cause damageto agreater amount shall not be acquitted or relieved of
liability to the greater punishment on the ground that he or she actually
caused damage to a lesser amount.

Destroying bankers’ books

293.— (1) An employee or officer of a bank who, without lawful
authority (proof of which lies on him or her) destroys or damages or
attempts to destroy or damage any bankers' books commits an offence
andisliableon convictiononindictment toimprisonment for fifteenyears.
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(2) Inthissection*bankers books” includeledgers, day books, cash
books, accountsbooksand other recordsused in the ordinary business of
the bank, whether these records are in written form or are kept on
microfilm, magnetic tape or any other form of mechanical or electronic
dataretrieval mechanism.

Damage to building, bridge, mine, vessel or other work on land, in water or
machinery or tools

294. Any person who in any manner intentionally or recklessly
causes material damage —

(a) toany building, mineor vessdl, or toany engine, or toany bridge;
or

(b) to any structure, work or apparatus constructed, used or
maintained —
(i) for the purposes of any dock, harbour, canal, mine,
waterworks or gasworks; or

(i) for the purpose of regulating the action of the sea or any
river; or

(iii) for the purpose of protecting any coast or land from
inundation by sea-water or other body of water; or

(iv) for the purposes of the supply of water to or from any
factory, mine, machinery, building or stream; or
(v) forthepurposesof irrigation,

isliable on conviction on indictment to imprisonment for ten yearsor on
summary conviction to imprisonment for two years.

Damage todocument

295. Any person who intentionally or recklessly destroys or
materially damages any document with intent to defraud or injure any
person, isliableon conviction onindictment toimprisonment for fiveyears
or toimprisonment for twenty years, if thedocumentisawill or adocument
of titleto land or interest in land.

Damage to lighthouse or other safety signal

296. Any person who intentionally or recklessly causes damage to
or renders permanently useless, or obstructs the operation of, any
lighthouse, beacon, buoy, signal, or other apparatusor thing whatsoever,
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which isused or maintained for the safety of navigation, whether on the
seaor onariver or other body of water, isliableon conviction onindictment
to imprisonment for ten years.

Damage to thing manufactured

297. Any person who intentionally or recklessly causes damage to
anything in the course of manufacture or of preparation for sale, or to
anything manufactured or prepared for sale, is liable on conviction on
indictment to imprisonment for two years, or on summary conviction to
imprisonment for six months.

Compensation for damage to property

298.— (1) Subject to the provisions of this Code, when a person is
convicted of an offence under this Sub-Part the Court may, in additionto
any penalty it may impose in respect of the offence, order the convicted
person to pay such compensation as the Court may consider appropriate
for any damage to property including the cost of any repair or
reinstatement of the property resulting from the offence, and within such
time as the Court may determine.

(2) If the convicted person defaul tsin payment of such compensation
he or sheshall beliabletoimprisonment for afurther term not exceeding
five years.

(3) Nothing in this section shall affect any civil liability of the
convicted personin respect of any damageto property resulting fromthe
offence except that he or sheshall not beliableto pay compensationtwice
for the same damage.

PART 111
OFreNces AcaINsT PusLic ORDER

Sedition

Abetting assault on superior officer, or desertion, by soldier or sailor

299. Any person who, not being subject to any articles of war or
articles of the navy, aids and abets —

(a) the desertion of any person subject to such articles; or

(b) the commission by the person of any assault upon a superior
officer in the execution of hisor her office;
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isliableon conviction onindictment to imprisonment for fiveyears.

Abetting insubordination by soldier or sailor

300. Any person who, not being subject to any articles of war or
articlesof thenavy, aidsand abetsany act of insubordination by theperson
subject to such articles, is liable on conviction on indictment to
imprisonment for five years.

Abetting mutiny by soldier or sailor

301. Any person who, not being subject to any articles of war or
articlesof thenavy, aidsand abetsthe commission of mutiny by any person
subject to such articles, is liable on conviction on indictment to
imprisonment for twenty years.

Intentionally aiding escape of inmate of war

302.— (1) Any personwhointentionally and unlawfully aidsand abets
or permits the escape of a inmate of war is liable on conviction on
indictment to imprisonment for ten years.

(2) Any person who negligently and unlawfully permitsthe escape
@ of aprisoner of war isliableon conviction onindictment toimprisonment @
for two years.

(3) Inthissection, “escape” includes the departure by an inmate on
paroleor beyondthelimitswithinwhich heor sheisalowedtobeat large.

Evading military or naval service

303. Any person who causes harm to himself or herself, or procures
any other person to cause harm to him or her for the purpose of evading
any obligation to perform military or naval service or duty isliable on
conviction onindictment to imprisonment for two years.

Definitions

304. For purposes of this Part —

“seditious assembly” isan assembly of five or more personswith a
seditious purpose, or at which any seditiouslibel ispublished,
or at which any speeches are made with a seditious purpose;

“seditiouslibel” isthe publication, by any such art asis specifiedin
the provisionsof thisPart with respect tolibel asamountingto
publication of alibel, or of any matter with aseditious purpose;
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“seditiouspurpose” meansapurposeto exciteany of Her Mgjesty’s
subjects to obtain by force or other unlawful means an
dterationinthelawsor intheform of government or tocommit
any offence under sections 306 to 308.

Seditious libel or party to seditious assembly

305. — (1) Any person who commits the offence of seditiouslibel, or
of having been aparty to aseditious assembly, isliable on conviction on
indictment to imprisonment for five years.

(2) A seditiouslibel shall not bejustified on any ground of absolute
or conditional privilege.
Piracy
Penalty for piracy

306. Any person who commits the offence of piracy, or of any
crimesconnected with or relating or akinto piracy, isliableon conviction
onindictment toimprisonment for life.

Treason and Like Offences

@ Treason @

307.— (1) Any person who, in Saint Lucia—

(a) kills or attempts to kill the Governor-General or any person
performing the functions of the Governor-General under the
Congtitution;

(b) levies war against Saint Lucia or doeas any act preparatory
thereto; or

(c) assists an enemy at war with Saint Lucia
commitsthe offence of treason and isliable on conviction on indictment
toimprisonment for life.

(2) Any person who, in Saint Lucia—

(a) uses force or violence for the purpose of overthrowing the
Government of Saint Lucia;

(b) without lawful authority, communicatesor makesavailabletoan
agent of a State other than Saint L ucia, any information, or any
sketch, plan, model, article, note or document of any character
that he or sheknowsor ought to know can be used for apurpose
prejudical to the safety or defence of Sant Lucig;
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(c) instigatesany person to make aninvasioninto Saint Lucia;

(d) conspireswith any person to commit treason or to do anything
mentioned in paragraph (a);

(e) forms an intention to do anything that is treason or that is
mentioned in paragraph (a) and manifests that intention by an
overt act;

(f) conspires with any person to do anything mentioned in
paragraph (b) or formsanintentionto do anything mentionedin
paragraph (b) and manifests that intention by an overt act,

commits the offence of treason and isliable on conviction on indictment
to imprisonment for aterm of not less than twenty-five years.

Concealment of treason
308. A person who —

(a) knowing that the person intends to commit treason, does not
report such information with all reasonable despatch to a
Magistrate, Justice of the Peace or apolice officer, or use other
@ reasonable meansto prevent the commission of the offence; or @

(b) knowing or believing that the person hascommitted the offence
of treason, doesany act withintent to obstruct or prevent hisor
her arrest or prosecution for that offence;

commits an offence and is liable on conviction on indictment to
imprisonment for seven years.

Prosecution for treason

309.— (1) A person charged with an offence under sections307 or 308
shall not be convicted, otherwise than on his or her own plea of guilty,
except ontheevidencein open Court of twowitnessesat | east to oneovert
act of thekind alleged or the evidence of onewitnessto oneovert act and
one other witness to another act relevant to the same kind of offence.

(2) Thissection doesnot apply inthecasein which theact of treason

aleged isin respect of the killing of the Governor-General or a direct
attempt to endanger thelifeor injurethe person of the Governor-General.
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Definition of overtact

310. For the purposesof any offenceunder section 307 or 308, when
the manifestation by an overt act of an intention to effect any purposeis
an element of the offence, in addition to any other act which may be held
to constitutean overt act, every act of conspiring with any personto effect
that purpose, and every act donein furtherance of the purpose by any of
the persons conspiring, shall bedeemedto bean overt act manifesting the
intention.

Offences Affecting the Police Force
Causing disaffection in Police Force
311.— (1) Any person who —

(a) causes, or attemptsto cause, or doesany act cal cul ated to cause
disaffection amongst the members of the Police Force;

(b) induces, or attempts to induce, or does any act calculated to
induce any member of the Police Force to withhold his or her
services or to commit breaches of discipline,

isliableon conviction on indictment toimprisonment not exceeding five
years, or on summary conviction, to imprisonment not exceeding two
years, or to a fine not exceeding ten thousand dollars, or to both such
imprisonment andfine.

(2) Subject to subsection (3), where a person convicted under
subsection (2) isamember of the Police Force, he or she shall forfeit all
pensionrightsand shall bedisqualified from being amember of the Police
Force.

(3) Cabinet may review the order of forfeiture made under
subsection (2) and may either confirm the order or grant such relief asit
thinksfit.

Unauthorised use of police uniforms

312.— (1) Subject to subsection (2), any person who, not being a
member of the Police Force, wears without the permission of the
Commissioner of Police, the uniform of the Police Force, or any dress
having the appearance or bearing any of the distinctive marks of that
uniform, is liable on conviction on indictment to imprisonment not
exceeding two yearsor on summary convictionto afinenot exceeding one
thousand dollars.
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(2) Theprovisionsof thissection shall not apply inthecaseof persons
who wear any such uniform or dressin the course of astage play or other
performance to the public.

Defamation
Libel

313.— (1) A person commitstheoffenceof libel who, by print, writing,
painting, effigy, or by any meansotherwisethan solely by gestures, spoken
words, or other sounds, unlawfully publishes any defamatory matter
concerning another person, whether living or dead, either negligently or
with intent to defame that other person.

(2) Inthe case of adead person, it must be alleged and proved that
itwasdonewithintent to bring contempt on hisor her family and rel atives
and so provoke them to a breach of the peace.

Defamatory matter defined

314.— (1) A personisdefamed if matter isimputed to him or her which
amounts to a crime, or which imputes to him or her misconduct in any
@ publicoffice, or whichislikely toinjurehimor her inhisor her occupation, @
calling, or office, or to expose him or her to general hatred, contempt or
ridicule.

(2) In this section “crime” means any offence punishable on
indictment under this Code, and any act punishable on indictment under
any enactment for the time being in force within the jurisdiction of the
Courts, and also any act, wheresoever committed, which, if committed by
a person within the jurisdiction of the Courts, would be punishable on
indictment under any enactment.

Publication of defamatory matter

315—(1) A person publishesalibel if heor shecausestheprint, writing,
painting, effigy or other means by which the defamatory matter is
conveyed, to be so dealt with, either by exhibition, reading, recitation,
description, delivery, or otherwise, sothat the defamatory meaning thereof
becomesknown or islikely to becomeknown to the person other thanthe
person defamed.

(2) Itisnot necessary for libel that adefamatory meaning should be
directly or completely expressed, it is sufficient if such meaning and its
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applicationtotheperson alleged to bedefamed canbeinferred either from
theallegedlibel itself or fromany extrinsic circumstances, or partly by the
one and partly by the other means.

Defamatory publication unlawful unless privileged

316. Any publication of defamatory matter concerning aperson is
unlawful, within the meaning of thisPart, unlessitisprivileged onany of
the grounds mentioned in section 317.

Privileged Publications
Absolute privilege good defence

317.— (1) The publication of defamatory matter is absolutely
privileged and no person shall under any circumstances be liable to
punishment under this Code in respect thereof, in any of the following
cases, —

(a) if thematter ispublished by theGovernor-General, or by Cabinet
or by Parliament, in any official document or proceeding;

(b) if the matter is published by order of Cabinet;

@ (c) if thematter ispublished in Cabinet, in the House of Assembly @
or the Senate by any member of Cabinet or Parliament;

(d) if thematter publishedisin fact afair report of anything said,
done, or published in Cabinet or in Parliament;

(e) if the matter is published by a person acting in any judicial
proceeding as a Judge or Magistrate, or as Attorney-General,
Director of Public Prosecutionsor other public prosecutor, or as
ajuror or witness,

(f) if thematter ispublished concerning apersonfor thetimebeing
subject to the police force discipline, and relates to his or her
conduct as aperson subject to such discipline, and is published
by aperson having authority over him or her in respect of such
conduct, or to the person having authority over him or her in
respect of such conduct;

(g) if thepersonwho publishesthematter islegally boundto publish
it;

(h) if thematter istrue, anditisfound by thejury that it wasfor the
public benefit that the matter should be published.
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(2) Except as otherwise provided in subsection (1) (a), where a
publicationisabsolutely privileged, itisimmateria for the purposesof this
Part (notwithstanding any of thegenera provisionsof Chapter Oneof this
Code with respect to justifications or excuses) whether the matter istrue
or false, and whether or notitisknown or believed to befal seand whether
or notitispublishedingoodfaith.

(3) Nothinginthissection shall exempt apersonfromany liability to
punishment under any other provisions of this Code or under any other
enactment.

Conditional privilege on publication in good faith

318. A publication of defamatory matter is privileged, on condition
that it is published in good faith, and in any of the following cases—

(a) if thematter publishedisacopy or reproduction, or infact afair
abstract, of any matter which hasbeen previously published, and
the previous publication of which was or would have been
privileged under section 317;

(b) if thematter isacensure passed by aperson in good faith onthe
conduct of another person in any matter in respect of which he
or she has authority, by contract or otherwise over that other
person, or on the character of that other person so far as it
appears in such conduct;

(c) if the matter isacomplaint or accusation made by a person in
goodfaith against another personin respect of hisor her conduct
in any matter, or in respect of his or her character so far as it
appears in such conduct to the person who has authority, by
contract or otherwise, over that other person in respect of such
conduct or matter or has authority by law to inquire into or
receive complaints concerning such conduct or matter;

(d) if the matter is an expression of opinion in good faith asto the
conduct of the person asdisclosed by evidencegiveninalegal
proceeding in open Court, whether civil or criminal, or
concerning the conduct of the person whoisaparty, withessor
otherwisein any such proceeding, or concerning the character
of any person so far asit appearsin any such conduct;

(e) if thematter isan expression of opinioningoodfaith concerning
the conduct of a person in ajudicial, official, or other public
capacity, or hisor her personal character so far asit appearsin
such conduct;
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(f) if the matter is published by a person acting as counsel or
advocate in the course of or in preparation for any legal
proceeding;

(g) if the matter published isin fact afair report of anything said,
done, or showninacivil or criminal inquiry or proceeding before
any Court, unlessthe Court prohibitsthe publication of anything
said or shownbeforeit, onthegroundthat itisseditious, immoral,
or blasphemous;

(h) if thematter isan expression of opinioningood faith concerning
the conduct of apersoninrelationto any publicissue or matter,
or concerning hisor her personal character so far asit appears
in such conduct;

(i) if the matter isan expression of opinion in good faith asto the
merits of any book, writing, painting, speech, other work,
performance, or act published, or publicly done or made or
submitted by apersonto thejudgment of thepublicor concerning
the character of the person so far as it appears therein;

(j) if thematter ispublished in good faith for the protection of the
@ rightsor interestsof the personwho publishesit, or of theperson @
to whom it is published, or of some other person in whom the
person to whom it is published isinterested.

Absence of good faith

319. The publication of defamatory matter shall not be deemed to
have been made in good faith by a person, within the meaning of section
318 if it ismade to appear —

(a) that the matter was untrue, and that he or she did not believeit
to be true;

(b) that thematter wasuntrue, and that heor shepublishedit without
having taken reasonable care to ascertain whether it was true
or false

(c) thatinpublishingthematter, heor sheacted withintenttoinjure
the person defamed in a substantially greater degree than was
reasonably necessary for the interest of the public or for the
protection of the privateright or interest in respect of which he
or she claimsto be privileged.
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Circumstances showing good faith

320. If it is proved that the defamatory matter was published under
such circumstancesthat the publication would have beenjustified if made
ingoodfaith, thepublication shall be presumed to havebeen madein good
faith unlessthe contrary isproved, either fromthelibel itself, or fromthe
evidence given on behalf of the accused person or on the part of the
prosecution.

Newspapers, Books, Periodicals
Newspaper proprietor presumed responsible

321. The proprietor of any newspaper is presumed to be criminally
responsible for defamatory matter inserted and published in the
newspaper, but such presumption may be rebutted by proof that the
particular defamatory matter wasinserted and publishedinthe newspaper
without knowledge of the proprietor or negligence on hisor her part.

Newspaper proprietor’s general authority to manage, when negligence

322. A genera authority giventothe personwho actually insertsand
publishes defamatory matter to manage, as editor or otherwise, the
newspaper, and to insert and publish in the newspaper what he or shein
hisor her discretionthinksfit, shall not benegligenceunlessitisprovedthat
theproprietor whenoriginally giving such authority had meant that it should
extend to theinsertion and publication of defamatory matter, or had meant
to continue such general authority knowing that it had been exercised by
inserting and publishing defamatory matter in any number or part of the

newspaper.

Protection of innocent seller of newspaper

323. A personisnot liableif he or she sellsany number or part of a
newspaper, unless he or she knows that such number or part of the
newspaper contains defamatory matter or that the newspaper has
regularly contained the defamatory matter.

Protection of the innocent seller of book or periodical

324. A personisnot liablewhen heor she sellsany book, magazine,
pamphlet or other publication (whether forming part of any periodical or
not) which containsthe defamatory matter, if heor sheprovesat thetime
of such salethat he or shedid not know that such defamatory matter was
contained in the book, magazine, pamphlet or other publication.
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Sale by employee

325. The sale by an employee of any book, magazine, pamphlet or
other publication, whether periodical or not, shall not make his or her
employer criminally responsible in respect of defamatory matter
containedthereinunlessitisproved that theempl oyer authorised such sale
knowingthat the book, magazine, pamphl et or other publication contained
defamatory matter, or in case of anumber or part of aperiodical, that such
periodical has regularly contained defamatory matter.

Plea of justification of libel

326.— (1) Where a person accused of publishing defamatory matter
pleads that the defamatory matter published by him or her wastrue, and
that it wasfor the public benefit that the matter should be published inthe
manner in which and at the time when it was published, such plea may
justify the defamatory matter in the sense specified, if any, in the count,
or in the sense which the defamatory matter bears without any such
specificjudtification, or separate pleasjustifying the defamatory matter in
each sense may be pleaded separately, asif two libels had been charged
in separate counts.

(2) Every such plea must be in writing, and must set forth the
particul ar fact or factsby reason of whichit wasfor the public benefit that
such matter should be so published.

(3) Theprosecutor may reply generally denying thetruth of theplea.

(4) The truth of matters charged in an alleged libel shall not be
inquired into if a plea of justification has not been pleaded, unless the
accused isput upon hisor her trial on any indictment charging him or her
with publishing thelibel, which he or sheknowsto befalseinwhich case
evidenceof thetruth may begiveninorder to negativeallegationsthat the
accused knew the libel to be false.

(5) The accused may, in addition to such plea, plead not guilty, and
both pleas shall beinquired into together.

(6) Nopleaof justification shall be pleaded to any indictment or count
of acharge of seditious, blasphemous or obscene libel.

(7) Where an accused despite his or her plea of justification is
convicted, the Court may, in pronouncing sentence, consider whether his
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or her guilt isaggravated or mitigated by the plea.

(8) Wheretheissueraised by apleaof justification isfound against
the accused, the prosecutor is entitled to recover from the accused the
costs sustained by reason of such plea.

(9) If theaccused isacquitted either upon anindictment preferred or
complaint filed by aprivate prosecutor for libel, theaccusedisentitled to
recover from the private prosecutor the costs sustained by him or her by
reason of such prosecution.

(10) Any costs recoverable under subsection (8) or (9) by the
prosecutor or the accused respectively shall be taxed by the Registrar.

Penalty for intentional libel

327. Any person who is convicted of intentional libel is liable on
conviction onindictment toimprisonment for fiveyears.

Penalty for negligent libel

328. Any person who is convicted of negligent libel is liable on
conviction onindictment to imprisonment for two years.

@ Defamingor insulting the Crown @

329. Any personwho, withintent to bring the Governor-General into
hatred, contempt or ridicule, publishesany defamatory or insulting matter,
whether by writing, print, word of mouth or in any other manner
concerning the Governor General isliableon convictiononindictment to
imprisonment for five years.

Sale of Pornographic Material
Sale of pornographic material

330. Any person who knowingly and without lawful justification or
excuse publicly sells or exposes for sale, or lets on hire or exposes for
letting on hire, any obscene book or other obscene printed or written
matter, any obscene picture, photograph, video recording, or model, or any
other object tendingto corrupt moralsof aminor, isliableon convictionon
indictment to imprisonment for five years.

Public benefit good defence

331.— (1) It is a defence to a charge of any of the offences defined
in section 330 to prove that it was for the public benefit that the act
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complained of should be done.
(2) It isaquestion of fact whether or not the doing of any such act
isfor the public benefit.

(3) For the purposes of section 330—

“photograph” includes data stored on computer disc or by other
electronic means which is capable of conversion into
photograph;

“videorecording” meansany recording onany mediumfromwhich
amoving image may by any means be produced and includes
the accompanying sound track.

Public Election Offences
‘Publicelection’

332."“Publicelection” meansany election,at which thequalification
for voting, or the mode of voting at which, isdetermined or regulated by
law.

Intimidation

333. A person commits the offence of intimidation at a public
election if he or she endeavours to influence the conduct of any voter in
respect of such election by athreat of any consequencesto be caused to
the voter, or to any other person, on account of his or her conduct as a
voter.

Irregularity no defence

334. No person is relieved of any liability to punishment for any
offence in connection with a public el ection under this Part by reason of
any irregularity or informality in the proceedings at or subsegquent to the
election.

Corruption, intimidation, personation as to election

335. A personwho commitsthe offence of corruption, intimidation,
or personation in respect of a public election is liable on conviction on
indictment toimprisonment for two yearsand shall, during tenyearsfrom
the date of his or her conviction, be incapable of voting at any public
election and of holding the public office in respect of which the election
was held or any public office of the same nature.
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False declaration or the like for voting at election

336. Any personwho, in order that he or she may qualify to vote at
any public election, makes, signs, publishes, or uses—

(a) any declaration, statement or oath required by law insuch cases;
or

(b) any certificateor testimonial asto hisor her conduct or services,
or as to any other matter which is materia for his or her
qualification to vote at such election;

if he or she does so knowing that such declaration, statement, oath,
certificate, or testimonial is false in any material particular isliable on
conviction on indictment to imprisonment for two years.

Falsifying, damaging or destroying voting paper or thing used at election
337. A person who —
(a) forgesor fasifies;

(b) intentionally or recklessy damagesor destroysany voting paper
or other similar thing;

(c) intentionally or recklessly damages or destroysany ballot box,
polling booth ,or other thing used for the purposes of a public
election;

isliableon conviction onindictment toimprisonment for seven years.

False countor return of votes as to election

338. A personwho, being apublic officer charged withthe counting
of votesor the making of areturn at any public election, wilfully falsifies
the account of such vote or makesafa sereturnisliableon convictionon
indictment to imprisonment for ten years.

Preventing or disturbing election by force, threats, crime

339. A person who attempts to prevent, obstruct, or disturb any
public election by any kind of force, violence, or threats, or by any act
which is a crime punishable under this Code, is liable on conviction on
indictment to imprisonment for ten years.

Voting or offering to vote unlawfully

340. A person who votes or offersto vote at any public election at
which heor sheknowsthat he or sheisnot entitled or qualifiedtovote, is

443 % 11/27/2004, 12:35 PM



| NN T 1] o

‘ criminal code 2003.pmd

444
No. 9 ] Criminal Code [2004.

liable on summary conviction to imprisonment for one year.
Rioting

Definition of rioting

341.— (1) Any persons who together in any public or private place
commence or attempt to do any of the following acts —

(a) to execute any common purpose with violence, and without
lawful authority to use such violence for that purpose;

(b) to execute a common purpose of obstructing or resisting the
execution of any legal purpose or authority;

(c) to facilitate, by force or by show of force or numbers, the
commissionof crime,

commits the offence of rioting.

(2) Persons are not liable of rioting by reason that two or more of
them suddenly engage in any unlawful fight, unlesstwo or more of them
fight with a common purpose against some other person or persons.

Order for rioters to desperse

342. Any policeofficer, inwhosepresenceariot isbeing committed,
or who apprehendsthat ariot is about to be committed by persons being
assembled in hisor her presence may make or cause to be made an order
commanding the rioters or persons assembled to disperse peaceably.

Dispersing rioters after order made

343.— (1) If, upon the expiration of onehour after such order hasbeen
made or after the making of such order has been prevented by force,
persons continueriotously to assembletogether, the police officer or any
other person actingin aid of such officer, may do al that isnecessary for
the purpose of dispersing the persons so continuing to assemble or
arresting them or any of them.

(2) Where any person resists, the police or the person acting in the
aid of such officer, may use such force as is reasonably necessary for
overcoming such resistance, and is not liable in any criminal or civil
proceeding for having, by the use of such force, caused harm or death to
the person resisting.

(3) Nothing in this section affects or limits the power to use such
force as mentionedin thissection at any time beforethe expiration of one
hour from the making of the order, or after the making of the order has
been prevented, if in the circumstancesit is reasonably necessary to use
such force for the suppression, or prevention of the continuance of any
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riot.
Assaulting person suppressing or dispersing riot

344. Any person who assaults any police officer or person in the
execution of any duty or authority for the suppression of ariot, or for the
dispersion or arrest of any personsengagedinariot or assembledwiththe
intention of committing ariot, is liable on conviction on indictment to
imprisonment for ten years.

Assembling to commit riot

345. Where persons assemble or are together with the intention of
committing ariot each of them isliable on conviction on indictment to
imprisonment for two years.

Preventing making of order

346.— (1) Any person who forcibly prevents or obstructs the making
of any order commanding the personsengagedinariot or assembled with
the intention of committing ariot to disperse, isliable on conviction on
indictment to imprisonment for ten years.

(2) Wherethemaking of theorder isprevented under subsection (1),
the person who, knowing that it has been so prevented, takes part or
continues to take part in the riot or assembly is liable on conviction on
indictment to imprisonment for fiveyears.

Provoking riot

347. Any person who does any act with intent to provoke ariot is
liable on conviction onindictment to imprisonment for two years.

Taking partinriot

348. Any person who takes partin ariot isliable on conviction on
indictment to imprisonment for five years.

Commission of other offence in course of rioting

349. Any person who in the course of rioting commits any offence
punishable under Part | (Offences Against the Person) and Part Il
(Offences Against Property) of Chapter Two of this Code is liable on
convictiononindictment toimprisonment for aterm which may exceed by
three years the term to which he or she would otherwise be liable under
the provisions of those Parts, as the case may be.
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Rioting after order

350. Where an order is made commanding the persons engaged in
ariot, or assembled with theintention of committing ariot, to disperse, any
personwho at or after the expiration of one hour from the making of such
order takes or continues to take part in the riot or assembly isliable on
conviction on indictment to imprisonment for seven years.

Rioting with weapons

351. Any person who takes part in ariot, armed with any offensive
instrument isliable on conviction onindictment toimprisonment for five
years.

Carryingarms unlawfully to cause terror

352. If persons together in any public place openly carry, without
lawful cause, any deadly or dangerousinstruments, with intent to cause
terror to any member of the public, each of them is liable on summary
conviction to imprisonment for two years.

Affray and Violent and Disorderly Offences

Affray

353.— (1) A person commits the offence of affray if he or she uses
or threatens violence towards another person and his or her conduct is
such aswould cause another person of reasonabl e firmness present at the
scene to fear for his or her persona safety.

(2) A person commitsthe offence of affray only if he or sheintends
to use or threaten violence or is aware that his or her conduct may be
violent or threaten violence.

(3) For the purposes of subsection (1) —

(a) wheretwo or more persons use or threaten to use violence, the
Court shall, in determining the case have regard to the conduct
of the persons taken together; and

(b) no person of reasonable firmness need actually be, or belikely
to be present at the scene.

(4) An offence of affray may be committed in a private or public
place.
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(5) A person who commits the offence of affray isliable —
(a) onconviction onindictment to imprisonment for fiveyears; or
(b) onsummary conviction to imprisonment for two years.

Violent Disorder

354.— (1) Where three or more persons present together use or
threaten violence and their conduct taken together is such aswould cause
aperson of reasonable firmness present at the sceneto fear for hisor her
persona safety, each of the personsusing or threatening violence commits
the offence of violent disorder.

(2) A person commitstheoffenceof violent disorder only if heor she
intendsto use or threaten violenceor isawarethat hisor her conduct may
be violent or threaten violence.

(3) For the purposes of subsection (1) —

(a) itisimmaterial whether or not the three or more personsuse or
threaten unlawful violence simultaneously; and

(b) no person of reasonable firmness need be, or be likely to be
present at the scene.

(4) An offence of violent disorder may be committed inaprivate or @
public place.

(5) A personwho commitstheoffenceof violent disorder isliableon
conviction onindictment toimprisonment of fiveyears.

Fear of provocation of violence
355.— (1) Subject to subsection (2), where a person —

(a) usestowards another person threatening, abusive or insulting
words or behaviour; or

(b) distributes or displays to another person any writing, signs or
other visible representation which is threatening, abusive or
insulting withintent-

(1) tocausethat personto believethat unlawful violencewill be
used against him or her or another by the person,

(i) toprovoketheimmediate use of unlawful violence by that
person or another, or whereby that personislikely tobelieve
that such violence will be used or it is likely that such
violencewill beprovoked,
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commits an offence.

(2) A person commits an offence under subsection (1) if he or she
intends by his or her words or behaviour or the writing, sign or visible
representation, to be threatening, abusive or insulting, or isaware that it
may bethreatening, abusive or insulting.

(3) An offence under this section may bein aprivate or public place
except that no offence is committed where the words or behaviour are
used, or thewriting, sign or other visible representation is distributed or
displayed by apersoninsideadwelling and the other personisalsoinside
that or another dwelling.

(4) A personwho commitsan offence under thissectionisliableon
summary conviction to imprisonment for fiveyears.

Harassment, alarm or distress
356.— (1) Subject to the provisions of this section, where aperson —

(a) uses threatening, abusive or insulting words or behaviour, or
disorderly behaviour; or

(b) displaysany writing, signor other visiblerepresentationswhich
isthreatening, abusiveor insulting;

within the hearing or sight of a person likely to be harassed, alarmed or
distressed by suchthreatening, abusiveor insulting wordsor writingor sign
or other visible representation or disorderly behaviour he or shecommits
an offence and isliable on conviction on indictment to imprisonment for
three years.

(2) A person commits an offence under subsection (1) if he or she
intends his or her words or behaviour or thewriting, sign or other visible
representation to be threatening, abusive or insulting or, asthe case may
be, he or sheintends his or her behaviour to be or isawarethat it may be
disorderly.

(3) An offence under this section may be committed in a private or
public place, except that no offence is committed where the words or
behaviour are used, or the writing, sign or visible representation is
displayed, by apersoninsideadwelling and theother personisasoinside
that or another dwelling.

(4) 1t isadefence for a person charged with an offence under this
section to prove —
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(a) that he or she had no reason to believe that there wasa person
within hearing who was likely to be harassed, alarmed or
distressed;

(b) that heor shewasinsideadwelling and had noreasonto believe
that the words or behaviour used, or the writing, sign or other
visible representation, would be heard or seen by a person
outsidethat or any other dwelling;

(c) that his or her conduct was reasonable.

Definitions
357. For the purpose of sections 355 to 356 —

“dwelling” meansany structure or part of astructure occupied asa
person’ shomeor asother living accommodation, whether the
occupation is separate or shared with others, and does not
include any part not so occupied,;

“structure” includes a tent, vehicle, vessel or other temporary or
movabl e structure.

@ Advocating Genocide @

358.-(1) Every one who advocates or promotes genocide commits an
indictable offence and isliable to imprisonment for fifteen years.

(2) In this section, “genocide” means any of the following acts
committed withintent to destroy inwholeor inpart any identifiablegroup,
namely —

(a) killing members of the group; or
(b) deliberately inflicting onthegroup conditionsof lifecalcuatedto
bring about its physical destruction.

(3) No proceeding for an offenceunder thissection shall beinstituted
without the consent of the Attorney General.

(4) In this section, “identifiable group” means any section of the
public distinguished by colour, race, religion or ethnicorigin.

Public incitement of hatred

359. — (1) Every onewho, by communicating statementsinany public
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place, inciteshatred against any identifiablegroup where suchincitement
islikely tolead to abreach of the peace commitsanindictableoffenceand
isliableto imprisonment for fifteen years.

(2) Every one who, by communicating statements, other than in
private conversation, wilfully promotes hatred against any identifiable
group commitsanindictableoffenceandisliabletoimprisonment for ten
years.

(3) No person shall be convicted of an offence under subsection
(2 —
(a) if heor sheestablishesthat the statements communi cated were
true;

(b) if,ingoodfaith, heor sheexpressed or attempted to establish by
argument an opinion on areligious subject;

(c) if thestatementswererelevant to any subject of publicinterest,
the discussion of which was for the public benefit, and if on
reasonable grounds he or she believed them to be true; or

(d) if, ingood faith, he or sheintended to point out, for the purpose
of removal, mattersproducing or tending to producefeelings of
hatred toward an identifiable group in Saint Lucia.

(4) Where aperson is convicted of an offence under section 358 or
subsection (1) or (2) of thissection, anything by meansof orinrelationto
whichtheoffencewascommitted, on such conviction, may, inadditionto
any other punishment imposed, be ordered by the Court to beforfeited to

the State for disposal as the Court may direct.

(5) No proceeding for an offence under subsection (2) shall be
instituted without the consent of the Attorney General.

(6) In this section —

“communicating” includescommuni cating by telephone, broadcagting
or other audible or visible means;

“identifiable group” hasthe same meaning asin section 358;

“publicplace” includesany placetowhichthe public haveaccessas
of right or by invitation, expressor implied;

“statements’ includes words spoken or written or recorded
electronically or electromagneticaly or otherwise, and
gestures, signs or other visible representations.
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Warrantof seizure

360. — (1) A Judge who is satisfied by information on oath that there
arereasonablegroundsfor believing that any publication, copiesof which
are kept for sale or distrubtion in premises within the jurisdiction of the
Court, is hate propaganda, shall issue a warrant under his or her hand
authorizing seizure of the copies.

(2) Within seven days of the issue of the warrant under subsection
(1), the Judge shall issue a summons to the occupier of the premises
requiring him or her to appear before the Court and show cause why the
matter seized should not be forfeited to the State.

(3) The owner and the author of the matter seized under subsection
(1) and alleged to be hate propaganda may appear and be represented in
theproceedingsin order to opposethemaking of an order for theforfeiture
of the matter.

(4) If the Court is satisfied that the publication referred to in
subsection (1) is hate propaganda, it shall make an order declaring the
matter forfeited to the State for disposal as the Court may direct.

(5) If the Court is not satisfied that the publication referred to in
subsection (1) ishatepropaganda, it shall order that the matter berestored
to the person from whom it was seized forthwith after the time for final
appeal has expired.

Spreading false news

361. Every onewhowilfully publishesastatement, taleor newsthat
he or she knows is false and that causes or is likely to cause injury or

mischief to apublicinterest, commitsanindictableoffenceandisliableto
imprisonment for aterm not exceeding two years.

Unlawful Disturbance
Bombs hoaxes sending messages or articles to alarm or injure other persons
362.— (1) A person who —
(a) placesany articlein any place; or
(b) dispatches any article by post or by any other means;
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with intention (in either case) of inducing in another person abelief that
sucharticleislikely to explodeor igniteand thereby cause personal injury
or damageto property isliableon conviction onindictment toimprisonment
for two years or on summary conviction to imprisonment for one year.

(2) A person who communicates any information which he or she
knows or believes to be fase to another person with the intention of
inducinginhimor her or any other person afal sebelief that abomb or other
thing likely to explodeor igniteisplantedinany placeor locationisliable
on convictiononindictment toimprisonment for fiveyearsor on summary
conviction to imprisonment for two years.

(3) For aperson to be convicted of an offence under subsection (1)
or (2) itisnot necessary for himor her to haveany particular personinmind
as the person in whom he or she intends to induce such belief.

(4) In this section “article includes a substance.

Obstructing, etc, lawful assembly with violence
363. A person who unlawfully and with violence —
(a) obstructs the assembly of the persons for alawful purpose;
(b) disturbsany such assembly;
(c) disperses or attempts to disperse any such assembly;
isliableon conviction on indictment to imprisonment for two years.

Forcible occupation or possession of building or land

364. A personwho, being unlawfully inor uponany building or land,
maintains or attempts to maintain hisor her possession or occupation of
suchbuilding or landwithviolence, isliableon convictiononindictment to
imprisonment for two years, or on summary conviction to imprisonment
for six months.

Forcible entry into building or land

365.— (1) Any person who with violence makes an entry into any
building or land whether or not he or sheisentitled to the possession of it,
unlessheor shedoessoin pursuance of awarrant or other lawful authority
tousesuchviolence, isliableon conviction onindictment toimprisonment
for two years or on summary conviction to imprisonment for six months.
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(2) Any personwho isthe owner or in possession of any building or
land may use such force asisreasonablein the circumstanceto resist any
forcibleentry into such building or land.

Offences Relating to Correctional Facilities
Correctional Officer torturing etc. inmate

366. Anofficer of acorrectional facility who usesany kind of torture
onaninamte, or who commitsthe offenceof cruelty to aninmateor who
intentionally and unlawfully causes any harm to an inmate, isliable on
conviction onindictment to imprisonment for seven years.

Introducing prohibited thing into correctional facility

367. If any personintroducesinto acorrectional facility anything not
permitted by theregulationsof thecorrectional facility, itislawful for an
officer of the correctional facility, or apolice officer, to arrest the person,
and for such offence he or sheis liable on conviction on indictment to
imprisonment for two years.

Offences Relating to Trade

Disturbing market or exchange by publication of false news or telegrams

368. Any person who with intent to cause any public alarm or
disturbance, or with intent to disturb or maintain the price of any goods,
stocks, or other things in any public market or exchange, publishes, or
attempts to cause the publication by print or electronic or telegraphic or
any other means any information, data, statement or report or any other
matter which heor sheknows or believesto befa seisliableon conviction
on indictment to imprisonment for two years.

PART IV
OrreNCES AGAINST THE ADMINISTRATION OF JUSTICE
Unlawful Oaths
Administering or taking unlawful oath or attempt to so do

369.— (1) A person who takes, or administers, or attempts or offers
to administer, to a person, any unlawful oath is liable on conviction on
indictment to imprisonment for fiveyears.

(2) In this section —

“unlawful oath” means any oath or engagement to commit or aid
and abet any crime, or to conceal a design to commit any
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crime, or to prevent the discovery of any crime or the
conviction of the person for any crime, and any oath or
engagement to conceal the existence, purposes, or
proceedings of any association of persons associated for any
treasonable or seditious purpose;

“crime”’ includes any crime punishable on indictment, whether
under this Code or any other enactment.

Compounding Offences
Definition of compounding crime

370. A person compounds a crime if he or she offers or agrees to
forbear from prosecuting or giving evidenceagainst apersononacriminal
charge, inconsideration of money, or of any other valuablething, or of any
advantage whatsoever to himself or herself or to any other person or on
an account of compassion or fear of bodily injury or by agreement withthe
person charged.

Compoundingcrime

371. Any person who accepts, or agrees or offers to accept, any
reward under pretence or on account of restoring to the person, or of
helping the person to recover, anything which has been appropriated by
deception, or other frauds, fraudul ent breach of trust or stealing, handling,
robbery, or extortion, or unlawful possession, upon thetermsor with the
understanding that such crimeshall becompounded, isliableon conviction
onindictment to imprisonment for ten years.

Compounding indictable offence on summary offence

372.-(1) Any personwho, without leave of aCourt, compoundsany
crime punishable on indictment, isliable on conviction onindictment to
imprisonment for ten years.

(2) Unless in the opinion of the Court it was proper to do so in the
circumstances, any person who without leave of the Court directly or
indirectly, receives any sum of money or other reward in order not to
prosecute a summary offence is liable on conviction to indictment to
imprisonment for two years.

Compounding any offence involving child

373. Any person who, without leave of a court, compounds any
crimeinwhich achild was abused in any way, isliable on conviction on
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indictment to imprisonment for fifteen years.
Interference with Witnesses

Causing person to refrain from giving evidence at criminal trial

374. Any person who, with intent to defeat, obstruct, or pervert the
course of justice at the trial of any other person for any crime, in any
manner causes the other person to refrain from giving evidence at such
tria, isliableon conviction onindictment toimprisonment for sevenyears.

Causing witness to disobey summons or not to produce evidence

375. Any person who, in any manner wilfully causes any other
person to disobey a summons, subpoena, or order—

(a) for hisor her attendanceasawitnessinany judicial proceeding;
or

(b) fortheproduction by himor her of any written or other evidence
inany judicial proceedings;

isliableon conviction onindictment to imprisonment for fiveyears.

Perverting the course of justice

376— (1) A person commits an offence of perverting the course of
justiceif he or she acts or embarks upon a course of conduct which has
atendency to and isintended to pervert the course of justice.

(2) Without prejudicetothegenerality of subsection (1) thefollowing
acts or course of conduct may amount to the offence of perverting the
course of justice —

(a) whereapersonknowingly makesafalseallegationtothepolice
to the effect that another person has committed a crime and as
aresult that other person is arrested;

(b) wherean actisdoneby apersonwiththeintention of concealing
the fact that a crime has been committed, and it isimmateria
whether or not proceedings are pending or have commencedin
respect of the crime;

(c) where a person does an act with the intention of assisting
another person whom he or she knowsiswanted by the police
to evade lawful arrest;

(d) whereinjudicial proceedingsawitnessaltershisor her evidence
or does not give evidence on account of affection, gain, reward
or hope or promise of areward;

(e) where aperson who has been summoned as awitness without
lawful excuse absents himself or herself in return for payment
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or reward;

(f) where a person by any means or with any promise, induces
another to withdraw charges made or induces another not to
pursue the prosecution of an offence;

(9) thepublication of any matter calculated to prejudicethefair trial
of acase pending in the Court.

(3) A personwho commitsan offence under thissectionisliableon
conviction onindictment toimprisonment for fiveyears.

Intimidation of Judicial Officers

Violence to intimidate judicial officers, etc.

377. Any personwho usesany violencewithintent to deter any other
person —

(a) fromactinginany manner asaJudge, Magistrate, juror, witness,
counsel, agent, prosecutor, or party in any legal proceeding or
inquiry; or

(b) from acting in execution of his or her duty as a Judge or
Magistrate or peace officer or in any judicia capacity;

(c) from having recourse to any Court or on account of his or her
having so acted or had recourse to the Court;

isliable on conviction onindictment to imprisonment for ten years.

Hindering the Holding of Inquests
Delaying or preventing inquest by burial, or other disposal of body

378. Any person who, with intent to prevent, obstruct, or delay the
holding of an inquest upon the dead body or concerning the death of any
other person, or to defeat the ends of justice, buries, or in any manner
concealsor disposesof such body isliableon conviction onindictment to
imprisonment for two years.

Failure by coroner or others liable, to take steps to hold inquest

379.— (1) Any personwhoisunder aduty asaMagistrate, coroner,
correctional officer, overseer, peace officer, or in any other capacity, to
giveany noticeor takeany measuresfor the purpose of holding aninquest
upon the dead body or concerning the death of any person, wilfully or
negligently failsto perform such duty isliable on conviction onindictment
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to imprisonment for two years.
(2) The provisions of this section are without prejudice to any
provision of the Coroner’s Ordinance No. 35 of 1965 or any enactment

replacingit.
Contempt
Contemptof Court
380.— (1) A person commits the offence of contempt of Court if
he or she —

(a) assaultsaJudge or any other judicial officer whileheor sheis
carryingout hisor her official functionsinthe Court or threatens
to assault the person in Court during Court proceedings,

(b) disturbsor obstructs Court proceedingsby insulting behaviour;

(c) bywordsor conduct wilfully interruptsor disturbs proceedings
of the Court;

(d) wilfully withforceor threatshindersthe personfrom entering or
leaving any Court or removes any person from, or detains him
or her in any Court;

(e) being awitness, without lawful excuse, refusesto be sworn or
@ on being sworn in refuses to answer any question;

(f) being counsel in proceedingsof aCourt failsor refuseswithout @
lawful excuse to obey an order of the Court;

(g) publishesany matter whichisintendedor islikely to prejudicethe
fair trial or conduct of criminal proceedings;

(h) publishes any matter which prejudges issues which are to be
tried or being tried by the Court;

(i) publishesany matter whichiscalculated to bring the Court or a
Judgeinto contempt or tolower hisor her authority or thelawful
process of the Court;

(j) makes any false or mideading statement either orally or in
writing to or concerning aJudge or Magistratein respect of the
performanceof hisor her functionwhichiscalculated orislikely
to bring him or her into ridicule odium or contempt.

(2) A personwho commitsof an offence under subsection (1) isliable
on conviction onindictment to imprisonment for two years.

Perjury and Related Offences
Falsifying, destroying, etc. register of record
381. Any personwho, intentionally and unlawfully falsifies, destroys,
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damages, removes, or conceals any public register of marriages, births,
baptisms, deaths, or burials, or any other public register or record, with
intent to defeat, obstruct, or pervert the course of justice or to defraud or
injure any other person, is liable on conviction on indictment to
imprisonment for seven years.

Destroying, damaging, etc. will or land title

382. Any person who, intentionally or unlawfully destroys, or
damages, removes, or concealsany will or any document of titleto land,
withintent to defeat, obstruct, or pervert the course of justiceor to defraud
or injure any other person, is liable on conviction on indictment to
imprisonment for seven years.

Removing, damaging, etc. document

383. Any person who, unlawfully, with intent to defeat, obstruct, or
pervert the course of justice or to defraud or injure any other person
removes, conceals, damages, or alters any instrument or document used
orintendedtobeusedinany judicial proceeding, isliableon convictionon
indictment to imprisonment for five years.

Fabricating false evidence
384. A person fabricates false evidence —
(a) if he or she causes any circumstance to exist; or
(b) makes any false entry in any book, accounts, or records; or
(c) makes any document containing afalse statement ; or
(d) forges any document;
withintent tomislead any public officer, Judge, Magistrate, or juror acting
inany judicial proceedings.
Fabricating false evidence punishable like perjury

385. Any personwho fabricatesfalseevidencewithintent to defeat,
obstruct, or pervert the course of justicein any proceedingisliableto the
same punishment asif he or shehad committed perjury inthat proceeding.

Bringing fictitious action

386. Any personwho fraudulently bringsany action against another
personinafalseor fictitiousname, and without any ground for such action,
isliableon conviction onindictment to imprisonment for two years.

Acknowledging or consenting to judgment, deed or recognizance on another’s
name without consent

387. Any person who acknowledges or consents to —
(a) the judgment or confession of a cause of action;
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(b) any deed to be enrolled;
(c) any recognizance or bail, whether or not it isfiled;

inthe name of another person without the consent of that other person, is
liable on conviction onindictment to imprisonment for four years.

Deceiving Courtor judicial officer by impersonation, false document, seal or
sighature

388. Any person who, with intent to defeat, obstruct, or pervert the
course of justice or to defraud or injure any other person, endeavoursto
deceive any Court or judicia officer by personation, or by any false
instrument, document, seal or signature, is liable on conviction on
indictment to imprisonment for five years.

False interpretation
389. Any personwho, being aninterpreter, whether sworn or not, —
(a) wilfully and falsely interprets the evidence of any witness;

(b) wilfully makes-
(i) any false statement or trandation of any fact or witness
evidence; or
(i) statementtotheCourt, Judge or Magistrate, or inany Court
inquiry or proceeding, or inany other matter or onany other
occasion;
whileperformingtheduty of aninterpreter, or interpreting theevidence of
any witness, or in any translation of a document by him or her as an
interpreter isliable, on conviction onindictment toimprisonment for five
years or summary conviction to afine of five thousand dollars.

Interpreter liable for perjury

390. Any interpreter who hasbeen swornisalsoliableto prosecution
and punishment for perjury.
Making false sentence under oath

391.— (1) A person commits the offence of perjury if, in any written
or verbal statement made or verified by him or her upon oath before a
Court or public officer, he or she states anything which he or she knows
tobefase, or which heor shehasnoreasonto believeto betrue, withintent
to defeat, obstruct or pervert the course of justice or the execution of the
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law, or with intent to defraud or injure the person.
(2) A person may commit the offence of perjury if he or she swears
that he or she believes a thing which he or she does not in fact believe.

(3) It is no defence that the person was not a competent or
compellable witness or was not competent, or compelled, to make the
statement.

(4) “Oath” includesany form of declaration or affirmation permitted
or prescribed by law to be taken as or in lieu of an oath.

Aiding and abetting perjury

392. Any person who commits or aidsand abets perjury isliableon
conviction on indictment to imprisonment for ten years, or on summary
conviction to imprisonment for two years.

Perjuryon capital crime

393. Any person who commitsor aids and abets perjury with intent
to causetheconvictionof any other personfor any crimepunishablewith
death, isliable on conviction on indictment to imprisonment for twenty
years.

Perjuryontrial for crime not capital

394. Any person who commitsor aids and abets perjury with intent
to causethe conviction of any other personfor acrimenot punishablewith
death, isliableon conviction onindictment to fourteen yearsimprisonment
or for any greater term to which the person would otherwise beliable, on
conviction of that crime.

Perjurytodefraud by personation

395. Any person who commits or aids and abets perjury in
furtherance of any purpose or conspiracy to defraud by personation is
liable on conviction onindictment to imprisonment for ten years.

Escape and Related Offences

Escaping, or permitting rescue or rescuing

396. Any person who endeavoursto resist or prevent the execution
of the law —

(a) by escaping from lawful custody for crime;

(b) by aiding or permitting any other person to escape from lawful
custody for a crime;
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(c) by permitting himself or herself to be rescued from lawful
custody for a crime;

(d) by rescuing any other person from lawful custody for crime,

isliableon convictiononindictment if such crimeispunishablewith death
or with imprisonment for more than seven years, to imprisonment for
fifteenyearsor if such crimeispunishablewithimprisonment for not more
than seven years, to imprisonment for ten years, or, if such crimeisa
summary offence to imprisonment for seven years or to a fine of two
thousand dollarson summary conviction.

Rescue for cause not crime. Rescuing thing in legal custody

397. A person who endeavoursto resist or prevent the execution of
the law —

(a) by rescuingany other personfrom lawful custody for any cause
other than crime;

(b) by rescuing, any goodsor thingsfromthe public officer or peace
officer having possession, custody, or care of such goods or
thing under or by virtue of any lawful warrant or process;

isliableon conviction onindictment to imprisonment for fiveyears.

Preventing execution of death sentence

398. A person who endeavours by forceto prevent the execution of
the person sentenced to death isliable to imprisonment for life.

Refusing or neglecting to aid in arrest or to prevent crime rescue or escape

399. A person whoislawfully commanded by any public officer or
other personto giveassistancefor the prevention of crime, or for arresting
any other person, or for preventing the rescue or escape of any other
person, refuses or neglectsto give such assistance according to hisor her
ability isliableon convictiononindictment toimprisonment for twoyears,
or on summary conviction toimprisonment for six months.

Resisting lawful arrest for crime

400. Any person who endeavoursto resist or prevent the execution
of thelaw by resisting the lawful arrest of himself or herself or any other
person for acrime, isliable on conviction onindictment, if such crimeis
punishablewith death or with imprisonment for morethan sevenyears, to
imprisonment for seven years, or if such crime is punishable with
imprisonment for not more than seven years, to imprisonment for five
years, or if such crime is a summary offence to imprisonment for two
years.
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Resisting or preventing arrest for cause not crime

401. A person who endeavoursto resist or prevent the execution of
the law by resisting the lawful arrest of himself or herself or of any other
person for any cause other than a crime is liable on conviction on
indictment to imprisonment for two years.

Harbouring or aiding criminal

402. A personwho knowing or having reasonto believethat another
person hascommitted or hasbeen convicted of any crime, aids, conceals,
or harboursthat person, with theintention of enabling himor her to avoid
lawful arrest or the execution of his or her sentence, or to escape
punishment, isliable, —

(a) if the crimeis punishable with death or with imprisonment for
fourteen years or more, to imprisonment for seven years, on
convictiononindictment;

(b) if the crimeis an indictable offence other than that referred to
in paragraph (a), to imprisonment for five years, on conviction
onindictment;

(c) if the crime is a summary offence, to a fine of one thousand
dollarson summary conviction unlessthe Courtisof opinionthat
in the circumstances there should be no conviction or
punishment owing to the trivial nature of the offence or other
sufficient reason.

Bribing Public Officials
Definitions and special provisions
403.— (1) For the purposes of sections 404 to 425 —

“civil office’” meansany public office;

“judicial officer” meanstheperson executingjudicial functionsasa
publicofficer;

“public office” meansthe office of any public officer;

“public officer” means the person holding any of the following
offices, or performing the dutiesthereof, whether as adeputy
or otherwise, namely, —

(a) any civil office, in respect of which the power to appoint or
remove the person vests in Her Mgjesty, or in the Governor-
General, or inany public commission or board;

(b) any officetowhichapersonisnominated or appointed under the
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Constitution or other enactment or by public election;
(c) any civil office, in respect of which the power to appoint or
remove the person vestsin the person holding a public office;

(d) any office of arbitrator or umpire in any proceeding or matter
submitted to arbitration by order or with the sanction of any
Court;

(e) any Justice of the Peace;

“valuable consideration” includes any money, money’s worth, or
valuablething, and any officeor dignity, and any forbearance
todemand money, or money’ sworth, or any valuablethingand
the personal advantage of whatever kind.

(2) A person acting asaminister of religion or ecclesiastical officer,
of whatever denomination, isapublic officerinsofar asheor sheperforms
functions with respect to the notification of intended marriage, or the
solemnization of marriage, or the making or keeping of any register or
certificate of marriage, birth, baptism, death, or burial, but notin any other
respect.

(3) Itisimmaterial, for the purposesof thissection, whether aperson

isor isnot entitled to any salary or other remuneration in respect of the
duties of hisor her office.

Breach of Trust and Other Frauds
Breach of trust by public officer

404. A public officer who in the discharge of the duties of hisor her
office, commitsany fraud or breach of trust affecting the public, whether
suchfraud or breach of trust would havebeen criminal or not if committed
against a private person is liable on conviction on indictment to
imprisonment for tenyears, or on summary convictiontoimprisonment for
two years.

Failure or refusal to deliver money or other property

405. Any person employed in the service of the government of this
State or any city, town, or villagein this State, and entrusted by virtue of
such employment with the keeping, receipt, custody, management or
control of chattel, money, valuablesecurity, book of account or document,
or other property, who refuses or fails to deliver up any such thing or
property to any one authorised to demand it, is liable on conviction on
indictment to imprisonment for seven years.

Failure by public officer to pay or account for or produce money or property
406.— (1) A public officer who isunder aduty by reason of hisor her
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employment, to pay or account for any monies or valuable security or to
produce or deliver up any documentsor other things, or whofailstodo so
in compliance with a demand to do so in accordance with hisor her duty
madeto him or her by any other officer or person authorised inthat behal f
isliableon summary convictiontoimprisonment for threemonths, and his
or her conviction is without prejudice to his or her liability in any civil
proceedings or for any other offence punishable under this Code.

(2) A public officer sentenced toimprisonment under subsection (1)
shall be discharged upon his or her satisfying the Court before which he
or shewas sentenced, or any other Court of similar jurisdiction that he or
shehassincehisor her conviction performed theduty in respect of which
he or she was sentenced to imprisonment.

False attestation or certificate by public officer

407. Any person who, being bound or authorised asapublic officer
toattest or certify, by writing or otherwi se, any document or matter, or that
an event has or has not happened, who certifies such document or matter
which he or she knows is false in any materia particular, or attests or
certifies that such event has or has not happened, without knowing or
having reasonto believethat theevent did or did not in fact happen or has
not happened, according to hisor her attestation or certificate, isliableon
conviction onindictment to imprisonment for two years.

Falsifying, etc., document by public officer

408. A public officer who intentionally or recklessly destroys,
damages, falsifies, or conceals any document which is in his or her
possession, custody, or control, or towhich heor shehasaccessby virtue
of hisor her office, isliableon conviction onindictment to i mprisonment
for two years.

Furnishing false statement or return of money or property

409.— (1) A public officer charged with the receipt, custody, or
management of any part of public revenue or property of the State or of
any city, town or village of the State, who intentionally or recklessly
furnishes any false statement or account of any money or property
received by him or her or entrusted to hisor her care, or of any balance
of any money or property in his or her possession or under his or her
control, isliableon convictiononindictment toimprisonment for twoyears.

(2) Nothing in this section shall exempt any person from liability to
greater or other punishment under any other provision of this Code or of
any other enactment, but the person shall not be punished twice for the
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same act.
Bribery and Corruption

Corruptionof or by voter, or juror

410.— (1) A person commitsthe offence of corrupting ajuror or voter
inrespect of thedutiesof hisor her office or in respect of hisor her vote
if heor sheattemptsdirectly or indirectly to influencethe conduct of such
juror, or voter in respect of the duties of hisor her office or in respect of
his or her vote by the gift, promise, or prospect of any valuable
considerationto bereceived by suchjuror, or voter, or by another person,
from any other person.

(2) A juror, or voter commitsthe offence of corruption in respect of
the duties of hisor her office or in respect of hisor her vote, if he or she
directly or indirectly agreesor offersto permit hisor her conduct as such
juror, or voter to be influenced by the gift, promise, or prospect of any
valuableconsiderationto bereceived by him or her, or by another person,
from any other person.

(3) Itisimmaterial for the purposes of subsection (1) or (2) that the
person in respect of whose conduct the attempt, agreement, or offer is
madeisnot at thetime of themaking of such attempt, agreement, or offer,
a juror, or voter, if the attempt, agreement or offer is made in the
expectation that he or she will or may become such juror, or voter.

(4) Itisimmateria, for the purposesof subsection (2) or (3), whether
the act to bedone by aperson in consideration or in pursuance of any gift,
promise, prospect, agreement, or offer is in any manner criminal or
wrongful, otherwisethan by reason of the provisionsof those subsections.

Presumption of corruption of or by juror or voter

411.— (1) Where after a person has done any act as a public officer,
juror, or voter, heor she accepts, or agreesor offersto accept, for himself
or herself or for any other person, any valuable consideration on account
of such act, he or she is presumed, until the contrary is shown, to have
committed the offence of corruption, in respect of such act.

(2) Where after ajuror, or voter has done an act as such of juror, or
voter, any other person agreesor offersto give, or procurefor, him or her
or for any other person any val uabl e consideration on account of such act,
the person so agreeing or offering is presumed until the contrary is
shown,to have committed the offence of having, beforethe doing of such
act, corrupted such juror, or voter in respect of such act.

Accepting agreement or offering to accept bribe asto juror or voter
412. Any person who accepts, or agrees or offers to accept, any
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valuable consideration for having unduly influenced, or for agreeing or
being able so to influence, any personinthedischarge of hisor her duties
asajuror or voter isliableon conviction onindictment toimprisonment for
seven years.

Corrupting or attempt to corrupt juror or voter

413. A personwho corrupts or attemptsto corrupt any other person
inthedischarge of any dutiesasajuror or voter isliable on conviction on
indictment to imprisonment for ten years.

Corruptagreement or offer by judicial officer or juror

414. A judicia officer or juror who, otherwise than in the due
execution of hisor her dutiesasajudicial officer or juror, makesor offers
to make any agreement or offer by any agreement with any person asto
the judgment or verdict which he or shewill or will not giveasajudicial
officer or jurorinany pending or future proceedingisliableon conviction
on indictment to imprisonment for ten years.

Corruptselecting of juror

415. Any person who, with the intention of procuring any undue
advantage or disadvantage to, any party to any judicial proceeding,
procures himself or herself or any other person to be summoned,
empannelled, or sworn as ajuror in such proceeding, or endeavours to
prevent any other person from being summoned, empannelled, or sworn
as ajuror in such proceeding, is liable on conviction on indictment to
imprisonment for seven years.

Corruption by juror or voter

416. Every juror or voter who commits the offence of corruption,
with respect to the discharge of the duties of hisor her office, isliableon
conviction onindictment to imprisonment for ten years.

Extortion by Public Officials or Jurors

Extortion by public officials or jurors

417. A publicofficer or juror commitsof extortionwho, under cover
of hisor her office, demandsor obtainsfrom the person, whether for public
purposes or for himself or herself or any other person, any money or
valuable consideration which he or she knows he or sheis not lawfully
authorised to demand or obtain, or at atime which he or she knows he or
sheisnot lawfully authorised to demand.

Penalty for extortion by public officer or juror

418. A public officer or juror whoisguilty of extortionin respect of
the discharge of the duties of his or her officeisliable on conviction on
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indictment to imprisonment for seven years.
Violence to deter official or for recourse to public officer

419. The personwho usesany violencewithintent to deter any other
personfromactinginany official capacity, or from having recourseto any
public officer, or on account of hisor her having so acted or had recourse
toany publicofficer, isliableon conviction onindictment toimprisonment
for seven years.

Violence or deceit to hinder or obstruct public officer

420. A personwho assaults, molests, obstructsor resists, or aidsand
abets or incites any other person to assault, molest, obstruct or resist any
public officer or the person acting in the aid of such officer, while the
officer isacting or proceeding to act in the execution of any public office
or duty, or in the execution of any warrant or legal process, isliable on
conviction onindictment toimprisonment for sevenyearsor onsummary
conviction to imprisonment for two years.

Oppression by public officer or juror

421.— (1) A public officer or juror who commitsthe offence of wilful
oppression in respect of the discharge of the duties of hisor her officeis
liable on conviction on indictment toimprisonment for fiveyears.

(2) A public officer or juror commitstheoffence of wilful oppression
in respect of the discharge of the duties of his or her officeif he or she
intentionally commits any excess or abuse of hisor her authority, to the
injury of the public or of any person.

Pretending to be public officer or juror

422. Any person who pretends to be or acts as a public officer or
juror, when he or sheis not lawfully authorised to act as such officer or
juror, isliableon conviction onindictment toimprisonment for fiveyears,
unless he or she shows either —

(a) that he or she pretended to be or acted as such officer or juror
under a mistake of law or of fact;

(b) inthe case of aperson acting as apublic officer, that he or she
so acted in good faith for the public benefit.
Refusal to serve in public office, if no punishment otherwise

423. Any personwho, without lawful excuse, refusesto serveinany
public officewhich he or sheislegally bound to serve, and no penalty or
punishment isprovided for suchrefusal by thisCodeor any enactment, is
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liable on conviction onindictment to imprisonment for two years.
Selling or trafficking in offices

424 — (1) Any person who is a party to or aids and abets —
(a) theunlawful sale or purchase of any public office;

(b) the making of any unlawful and corrupt bargain or transaction
with respect to an appoi ntment to apublic office or with respect
to the gains of apublic office,

isliableon conviction onindictment to imprisonment for fiveyears.

(2) Theprovisionsof subsection (1) shall apply to every civil public
officethe sale and purchase of which isnot authorised by any enactment
or by any ordersor regulationslawfully madewith respect to such office
by a person having authority to make such orders or regulations.

(3) For the purposes of thissection, “ corrupt bargain or transaction”
includes any agreement, which is not made with an authorisation in
accordance with subsection (2) —

(a) for the giving or receipt by any person of any valuable
consideration for nominating or appointing apersontoan office;

(b) for procuring, soliciting, or recommending the nomination or
appointment of a person to an office;

(c) for resigning or procuring the resignation of an officer;

(d) for any promise, offer or attempt to do such act asismentioned
inthissection;

andincludesany agreement, not madewith such authorisation, for paying
to any person, or permitting any person to retain or receive, the whole or
any part of thesalary, fees, or other remuneration or benefits of an office.

(4) No personisliableto punishment under this section in respect of
any sale, purchasebargain, or transactionwhichismadewith theapproval
of the Governor-General, or, if the sale, purchase, bargain, or transaction
ismade by the person with authority from, or on behalf of, the Governor-
General.

False statements or oaths for obtaining or acting in office

425. Any person who, in order that he or she may obtain or be
qualified to act in any public office, makes, signs, publishes, or uses any
declaration, statement, or oath required by law in such case, or any
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certificate or testimonial asto hisor her conduct or asto any other matter
which ismaterial for the purposes of hisor her obtaining of such office,
or for his or her qualification to act in such office, if he or she does so
knowing that such declaration, statement, oath, certificate, or testimonial
isfalseinany material particular, isliableon conviction onindictment to
imprisonment for five years.

PART V
SumMMARY OFFENCES

Offences Relating to Summary Assaults

Assault on summary convictions

426. Any person who unlawfully assaults any other personisliable
on summary conviction to a fine of one thousand dollars, or to
imprisonment for oneyear.

Assault by disguised person

427. Any person who, being masked or otherwise disguised
unlawfully assaultsany other personisliableon summary convictiontoa
@ fine of two thousand dollars or to imprisonment for two years. @

Possession of Offensive Weapons

Carrying cutlass, sword or machette otherwise than in asheath

428. Any personwho without reasonableexcuse, proof of whichlies
onhimor her, carrieswith himor her in any public placeinany city, town
or village any cutlass, sword, machette or bayonet, unlessitiscarriedin
asheath or other covering, isliable on summary convictionto afineof one
thousand dollars or to imprisonment for one year.

Minor False Claims

False claims generally

429. Any personwhowithintent to defraud or deceiveby any means
orinany way or manner makesany fal seclaimto money or other property
whatsoever or to any interest in such money or property, is liable on
summary conviction to afine of onethousand dollars.

Punishment for false claims

430. Any person who does any of the following acts is liable on
summary conviction to afine of onethousand dollarsor to imprisonment
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for one year —
(a) makes, gives or uses any certificate or testimonia of health,
sickness, character, qualification, or competency, knowing that
suchcertificateor testimonial isfalseinany material particular;

(b) defrauds or deceives any other person by means of any false
weight or measure or by any fal se use of any weight or measure;

(c) transferstoany other person, or acceptsfrom any other person,
any ticket or passfor travelling in any vessel or on any railway
or conveyance, knowing that such ticket or pass is not
transferable;

(d) knowingly makesany falsereturn or statement of any matter in
respect of which he or she is required to make a return or
statement for the purpose of any tax, rate or assessment of such
tax or rate.

Other false claims

431. Any person who defrauds or deceives any other person by any
falseclaimisliableon conviction onindictment toimprisonment for five
years, andif thefraudiscommitted in respect of anotified plant or notified
plant product, to imprisonment for six months.

Minor Forgery Offences
Mutilating currency note

432. Any person who without lawful authority or excuse (the proof
of whichlieson him or her) mutilates, cuts, tearsor perforateswith holes
any currency note whether by writing, printing, drawing or stamping
thereon, or by attaching or affixing anything in the nature or form of an
advertisement isliable on summary conviction to afine of onethousand
dollars.

Possession of five or more false foreign notes

433.— (1) It isan offence for any person without lawful authority or
excuse (the proof of whichlieson himor her) tohavein hisor her custody
or possession any false or counterfeit note which resembles or is
apparently intended to resembl e or passfor, any note of any foreign State,
or country, or any kind of note not being alegal note, but which resembles
or is apparently intended to resemble or pass for, any such note, or any
other note of less value than the note of any foreign State or country.

(2) A person who commits an offence under subsection (1) isliable
onsummary convictionto afine of onethousand dollarsfor each falseand
counterfeit notefoundin hisor her custody or possession, andinaddition
the Magistrate shall order the forfeiture and destruction of such false or
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counterfeit note.
Unlawful Possession

Unlawful possession of cattle or partthereof

434. Where any cattle, or the carcass, head, skin, or any part of itis
foundinthe possession or on the premises of any person, and that person
does not satisfy the Court that he or she lawfully came by such cattle,
carcass, head, skin, or other part of it, or that he or she had no knowledge
of it, he or sheisliable on summary conviction to afine of onethousand
dollars.

Unlawful possession of fence, etc.

435. Where the whole or any part of any fence, or iron or wooden
post, pale, rail, wire, stile or gate is found in the possession or on the
premises of any person, and that person does not satisfy the Court that he
or shelawfully came by it or that he or she had no knowledge of it, he or
sheisliableon summary convictionto afineof onethousand dollars, and
on each subsequent conviction of the same offence, to imprisonment for
one year.

Unlawful possession of plant or plant product

436. Where the whole or part of any plant or plant product isfound
in the possession or on the premises of any person, and that person does
not satisfy the Court that he or shelawfully cameby, or that he or shehad
no knowledge of it, he or sheisliable on summary conviction to afine of
one thousand dollars, and on each subsequent conviction of the same
offence, to imprisonment for one year.

Person taking possession of lost thing to deliver it to owner or to lawful
authority

437.— (1) Any person who takes possession of anything which
appearsto beof somevalue, and to have beenlost by another person, shall,
withinforty-eight hoursor so soon asmay bereasonably practicable, after
taking possession of it, deliverittoitsowner, if known, or aMagistrate or
policeofficer or any other person authorised by law to receivesuch thing.

(2) Any person who contravenes subsection (1) of this section is
liable on summary conviction to imprisonment for three months.

(3) Nothing in this section relieves any person of any liability to
punishment for the offence of theft and handling if his or her actions
amount to any such offence.

(4) Itistheduty of thepolicetorestorethelost property toitsowner,
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if known.

(5) Unless otherwise provided by Regulations made by the Cabinet,
if no applicationismadeby thereal owner for therecovery of the property
within the three months after its delivery to the police, the property may
be sold by the police and the proceeds of the sale shall be paid into the
Treasury for the public uses of the State.

(6) Unless otherwise provided by Regulations made by the Cabinet,
the finder of lost property who deals with it in accordance with the
provisionsof thissection, isentitled to areward not exceeding oneeighth
part of the assessed value of such property or of the proceeds of the sale
of such property.

Unlawful possession of property of persons in vessels in distress or wrecked

438. Where anything belonging to any officer, crew or passenger of
any vessel in distress, wrecked, stranded or cast on shore, isfound to be
knowingly in the possession or on the premises of any person, and if that
person does not satisfy the Court that he or she lawfully came by such
thing he or sheisliable on summary conviction to afine of onethousand
dollars.

Offering or exposing for sale property from vessels wrecked or in distress

439.— (1) Whereany person offersor exposesfor saleanything which
has been unlawfully taken, or is reasonably suspected so to have been
taken, from any vessel in distress, wrecked, stranded or cast on shore, in
every such case any person to whom the thing is offered for sale, or any
officer of customsor policeofficer, may lawfully seizethethingand shall
with all convenient speed convey it or give notice of such seizureto a
Justice of the Peace or a Magistrate.

(2) Whereany person who hasoffered or exposed any suchthing for
saleissummoned to appear before the Court and does not appear or if he
or she appearsdoesnot satisfy the Court that he or shelawfully came by
suchthing, the Court shall order that thething bedelivered forthwith to or
for the use of its rightful owner upon payment by him or her of such
reasonable reward as the Court may determine to the person who seized
thething.

(3) The offender is liable on summary conviction to a fine of one
thousand dollars, and on each subsequent conviction of any such offence,
to imprisonment for one year.

Unlawful possession of property stolen elsewhere

440. Any person who, having obtained el sewhere than in this State
any property by any act, which, if done in this State, would amount to
stealing, brings such property into or has such property in this State, is
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liable on summary conviction to imprisonment for six months.
Unlawful possession of property suspected to have been stolen

441.— (1) Any person who hasin hisor her possession or conveysin
any manner anything which is reasonably suspected to have been stolen
or unlawfully obtained, and who does not give an account to the
satisfaction of the Court, as to how he or she came by it is liable on
summary conviction to imprisonment for two years.

(2) Where a person charged with an offence under subsection (1)
refuses or is unable to satisfy the Court that his or her possession of the
thingislawful it shall be deemed to be prima facie evidence of hisor her
guilt and the Court may convict him or her accordingly.

(3) Where a person charged with an offence under section (1)
declares —

(a) that he or she received the thing from another person; or

(b) that he or she was employed as a carrier, agent, or servant, or
to convey thething for some other person;

the Court may cause every such person, and also if necessary, every
former or pretended purchaser, or the person from whom the person
charged came by the thing to be brought before the Court and examine
witnesses upon oath concerning the thing.

(4) Whereit appearsto the Court that any person who had possession
of any thing, has reasonable causeto believe the thing has been stolen or
unlawfully obtained, the person is deemed to have had possession of the
thing at the timewhen, and place where, the thing was found and seized,
and isliable on summary conviction to imprisonment for oneyear.

(5) The possession of a carrier or agent, is deemed to be the
possession of the person who employed the carrier or agent, to convey
such thing, and that person is liable on summary convivction to
imprisonment for el ghteen months.

(6) If the value of the thing exceeds two thousand dollars the
Magistrate may deal withthechargeasindictableandtheaccusedisliable
on conviction onindictment to imprisonment for fiveyears.

Cattle Stealing
Stealinganimal not cattle

442. Any person who stealsany animal not being cattle, whichisof
some value and which is in actual confinement is liable on summary
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conviction to imprisonment for oneyear.
Stealing cattle or part thereof

443.— (1) Any person who stealsany cattle, carcass, skin or any part
of any cattleisliableon summary conviction toimprisonment for oneyear.

(2) The Court may on a second and subsequent conviction of the
person under subsection (1) sentencehimor her toimprisonment for three
years.

(3) A police officer may seize and detain any vehicle used for the
conveyance of any cattle, carcass, skin or any part of it which he or she
has reasonabl e cause to suspect has been stolen or unlawfully obtained.

(4) Where a person has been convicted of an offence under
subsection (1) or of the offence of dishonest receiving or unlawful
possession with respect to any cattle, carcass, skin or part of it the
M agi strate may order any vehicledetained under subsection (3) which he
or she finds to have been used to convey such cattle, carcass or part of
it, to be sold by public auction conducted by a police officer and the
proceeds paid into the Treasury.

Making Demands with Threats
Meaning of threat

444, “Threat” when used with reference to demand, does not
include athreat of criminal assault or harm to the person threatened.

Demand with threats intending to steal

445. Any personwho, withthreats, demandsfrom any other person,
either for himself or herself or for any other person, anything capable of
being stolen with intent to steal it, is liable on summary conviction to
imprisonment for six months.

Demand with threat of making complaint for summary offence

446. A person who demands a sum of money or other reward from
the person by threatening, directly or indirectly, to make a complaint
against that person or some other person, before a Magistrate for any
summary offence when there exist no grounds for such complaint, or as
an inducement to forbear to make such complaint, isliable on summary
conviction to afine of onethousand dollars.

Stealing under $500
Stealing thing not exceeding $500 in value
447. A person who steals anything not exceeding five hundred
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dollarsinvaueandthestealingisnot accompanied by house-breaking or
burglary, or doesnot amount to robbery, isliableon summary conviction
toimprisonment for six months.

Property Offences by Fire
Bonfire or fireworks in public place
448. A person who —

(a) inany public place makes any bonfire, or setsfireto or throws
when lighted any fireworks;

(b) in any city or town without lawful and necessary reason, the
proof of which lies on the accused, discharges, throws or sets
fireto, any fireworksin any house, building, yard, or place, or
allows any such act to be done,

isliable on summary conviction to afine of one thousand dollars.

Burningland

449.— (1) For purposes of preventing loss, damage, and injury to
property, any person who intendsto set fire, or to causefire to be set, to
any tree, bush, brushwood, rubbish, guineaor other grass, trash, or cane-
piece, shal first apply to the nearest Justice of the Peace for permission,
and shall prove, to the satisfaction of such justice, that he or shehasgiven
notice to al the neighbours possessing or in charge of property which
might be damaged or destroyed by such fire, if carelessly or improperly
used.

(2) TheJusticeof the Peace upon proof of such notice and upon proof
that proper precautions have been taken to prevent any damage or
destruction to the property of such neighbours shall grant permissionin
writingtotheapplicant toburn suchtree, bush, brushwood, rubbish, guinea
or other grass, trash or cane-piece.

(3) A permission granted under subsection (2) isvalid for sevendays
only from the dateit is granted.

Burning land within 2 miles of town or settlement without notice or permission
450. A person who—

(a) without noticegivenand permissionfirst obtained under section
449, at any time setsfire or causesfireto beset toany tree, bush,
brushwood, rubbish, guinea, or other grass, trash or canepiece,
for the purpose of clearing it or for any other purpose whereby
any damageor injury iscaused tothe property of another person;

(b) at any time, within two miles of any city or town or village or
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settlement, setsfireor causesfireto beset without having given
notice and first obtained permission under section 449, and
whether or not the fire causes damage or injury to the property
of another person;

isliable on summary conviction to afine of one thousand dollars.

Entering plantation with light, without consent, to hunt or for other purposes

451. Any person who enters upon any plantation or estate with any
lighted torch, flambeau, or other thing, for the purpose of hunting crabsor
any bird or beast, or for any other purpose, without the consent of the
owner or occupier of such plantation or estate, is liable on summary
conviction to afine of one thousand dollars.

Firesin city, town or vicinity

452. Any person who —

(a) inany part of any city or townor any placeimmediately adjacent
thereto, lights, or causesto belighted, any fire;

(b) carriesany lighted torch, candle, or other lighted thing, or any
fire, through such area or place referred to in paragraph (a)
unless secured in alantern or some other safe thing in which it
may be conveyed;

(c) makes, or causes to be made any firein the yard or other part
of any houseor premises, except thekitchen, whereby such city
or town, or placeimmediately adjacent thereto or any house or
premisesinthesameor intheimmediatevicinity or of suchcity,
town, house or premises or adjacent thereto, may be
endangered;

isliable on summary conviction to afine of one thousand dollars.

Interfering with publiclamp

453. Any personwhowantonly extinguishesthelight of, or destroys
or damagesor interfereswith any lamp or other light in any public way or
public place is liable on summary conviction to a fine of one thousand
dollars.

Giving, selling, or offering for sale poisonous grain or seed except for
agriculture
454 — (1) A person who —

(a) sells, or offers or exposesfor sale, or gives away, Or causes or
procures the person to sell or offer for sale or give away, or
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knowingly isaparty to the sale or offering or exposing for sale
or giving away of any grain or seed which has been rendered
poisonous except for bona fide use in agriculture; or

(b) knowingly putsor places, or causesor procuresthepersonto put
or place or knowingly isa party to the putting or placing, in or
uponany land or building any poison, or any fluid or ediblematter
(not being sown seed or grain) which has been rendered
poisonous,

isliable, on summary conviction, to afine of one thousand dollars.

(2) Inany proceedingsin respect of an offence under subsection (1)
(b) it is a defence that the poison was placed by the accused for the
purposeof destroying rats, mice, or other small vermin, and that heor she
took all reasonabl e precautionsto prevent accesstoit of dogs, cats, fowls,
or other domestic animals.

Detention of animal or vehicle. Veterinary treatment

455.— (1) Where aperson having charge of avehicle or ananimal is
arrested by apolice officer for an offence under thisCode, itislawful for
the police officer to take charge of such vehicleor animal, and to deposit
itin someplaceof safecustody until thetermination of the proceedingsor
until the Court directsthat thevehicleor animal bedeliveredtothe person
charged or to its owner.

(2) Where the person charged is convicted, any reasonable costs
including veterinary treatment where such treatment isrequired, incurred
in respect of the detention of the animal are recoverable from the owner
as a civil debt, or if the Court so orders by such process, including
imprisonment in default of payment, according to the scale of
imprisonment in default of payment of apenalty or fine asthe Court may
direct.

(3) Wheretheowner himself or herself isconvicted, such reasonable
costsincurred in respect of the detention and veterinary treatment of the
animal shall be treated as part of the costs of the case.

Damage to Public or Private Property

Damage to fence, post, rail, wire, gate or the like

456. Any person who intentionally or recklessly destroys or
damages any fence or part of any fence or any iron or wooden post, pale,
rail or wireused asafence, or any tileor gateor any part of it, isliableon
summary conviction to afine of one thousand dollars.

Damage to cultivated plantin garden, building or elsewhere
457. Any person who intentionally or recklessly causes damage to
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any cultivated plant growinginany publicor privategarden, building, or any
other public or private placeisliableon summary convictionto afinenot
exceeding onethousand dollars.

Damage totree in park, garden or elsewhere

458. Any person who intentionally or recklessly causes damage to
any treegrowinginany publicor privatepark, garden, or pleasureground,
ortoany treegrowinginany other place, isliable on summary conviction
to afine not exceeding one thousand dollars, or to imprisonment for a
period not exceeding one year.

Damage to plant product

459. Any person who intentionally or recklessly causes damage to
any plant product, whether in any building, vessel, yard, stock, or in any
other place, is liable on summary conviction to imprisonment for six
months.

Damage to public way, water or work

460. Any person who intentionally or recklessly causes damage to
any publicway or work, to any navigablewater, or any publicwell, spring,
or reservair, isliable on summary conviction to afine not exceeding one
thousand dollars, or to imprisonment for oneyear.

Damage to statue, monument or work of art

461. Any person who intentionally or recklessly causes damage to
anything kept for the purposeof art, literature, science, or curiosity, inany
public or private museum, gallery, or collection, or to any statue or
monument inany placeisliableon summary conviction toimprisonment
for one year.

Damage to telecommunication

462. Any person who intentionally or recklessly causes damageto,
or obstructstheworking of any pole, wire, apparatusused for the purposes
of any telecommunication, is liable on summary conviction to
imprisonment for one year.

Damagetotoll-bar

463. Any person whointentionally or recklessly destroys, removes,
or causes material damageto any toll-bar or barrier lawfully maintained
for the purposes of the collection of any public or privatetoll, isliableon
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summary conviction to imprisonment for two years.
Damage of no pecuniary value

464. Any person who intentionally or recklessly in any way
damages, spoils, or destroysanything bel onging to or in the possession of
any other person or to which any other person hastheright of possession,
inspiteof thefact that such thingisnot of any pecuniary or saleablevalue,
or of any value whatsoever except to the person to whom it belongs, or
who has possession or the right of possession of it, isliable on summary
convictiontoafineof fivehundred dollars, although no pecuniary damage
to any such thing may have been committed by the offender.

Damageto land, animal or thing, not specially provided for

465. Any person who intentionally or recklessly causes damage to
any land, or to any animal or thing, in any case not specially provided for
in this Part is liable on summary conviction to a fine not exceeding one
thousand dollars or to imprisonment for aterm not exceeding one year.

Trespass
Conviction for trespass on charge of stealing or other dishonest appropriation

466.— (1) Whenever a person is charged with stealing or other
dishonest appropriation of property the Court or jury may acquit him or her
and instead convict him or her of unlawful trespass.

(2) A person convicted under subsection (1) isliable, in the case of
aCourt of summary jurisdiction to afine of onethousand dollars, and in
the case of the High Court toimprisonment for twelve monthsor to afine
at the discretion of the Court.

Detention of goods or documents to property notover $500 value

467.— (1) Onacomplaint made by any person claiming to be entitled
toany property or possession of any goodsor chattel swhich aredetained
by any other person, the value of which does not exceed five hundred
dollars, or whichisnot adocument of titleor any or instrument relating to
such property thevalue of which exceedsfivehundred dollars, itislawful
for aMagistrate to inquire into the title to the property or to the right of
possession of the goods or chattels.

(2) If upon a demand for such goods or chattels made by the
complainant it appears to the Magistrate —

(a) that such goods or chattels have been detained without just
cause by the person agai nst whom the complai nt hasbeen made;
or
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(b) that the person detaining such goodsor chattelshasalienon, or
aright to detain, the goodsor chattelsby way of security for the
payment of money, or theperformanceof any act, by theowner;

the Magistrate may order such goods or chattels to be delivered to the
owner or to the person entitled to the possession of such goodsor chattels
either absolutely or upon tender of such amount as may appear to the
Magistrate to be due from the owner or the person entitled to the
possession of such goodsor chattels, or uponthe performance, or uponthe
tender and refusal of the performance, of the act for the performance, of
which such goods or chattels may have been detained as security, or if
such act cannot be performed, then upon tender of compensation for non-
performance.

(3) Any person who refuses or neglectsto deliver up such goods or
chattelsin compliance with such order shall pay as compensation to the
aggrieved person the full value of such goods or chattels.

(4) No order shall bar the person from recovering the goods or
chattel sso delivered by legal action from the person to whose possession
such goods or chattels come by virtue of such order, provided the action
is commenced within six months after the order has been made.

Detention or disposal of goods by employees

468. Any artificer, workman, journeyman, apprentice, employee,
labourer, or other personwho unlawfully disposesof or retainsinhisor her
possession, without the consent of the person by whom he or she may be
hired, retained or employed, any goodsor chattels, committedto hisor her
careor charge, isliable on summary conviction to afine of onethousand
dollars and to pay as compensation to the aggrieved person the value of
the goods or chattels which have been so disposed of or have been
damaged.

Taking or attempting to take cattle to ride, drive or otherwise use without
consent

469. Any personwhointentionally and unlawfully catches, takes, or
drives, or attempts to catch, take or drive away any cattle from or out of
any pasture, enclosure, stable or other place, —

(a) for the purpose of riding any such animal, or of using it in the
carrying of any load or burden or in the drawing of any cart or
carriage ;

(b) for the purpose of setting it loose or of driving it about; or
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(c) for any other unlawful and mischievous purpose;

without the consent of the owner or of the person entrusted with the
charge of such animal, and without having any probable claim of title, is
liable on summary conviction to afine of onethousand dollars.

Takingon person or load by driver or conductor of vehicle without consent

470. Any person who, being the driver or conductor of any vehicle,
without the consent of the owner or the agent of the owner —

(a) takesup or alowsthe person to ride on it; or

(b) permitsto be conveyed on it any load;

upon the complaint of the owner or the agent of the owner, isliable on
summary conviction to afine of onethousand dollars.

Using or interfering with animal, boat, vehicle, etc. without authority

471. Any person who without lawful authority or excuse, the proof
of whichlieson him or her, uses or interferes with, or in any other way,
commitsany wrong or trespassin respect of, to, or upon any animal, boat,
vehicleor other thing whatsoever, isliableon summary convictiontoafine
of fivehundred dollarsal though no damage may have been caused by such
offence.

Posting bills, defacing buildings without consent, etc,
472. Any person who without the consent of the owner or
occupier —
(a) affixesany posting-bill or other paper toor onany building, wall,
fence, pillar, post, or pale;

(b) writes upon, soils, defaces, or marks any such building, wall,
fence, pillar, post, or palewith chalk or paint, or inany other way
or with any other material,

isliable on summary conviction to apenalty of onethousand dollars.

Soliciting alms in premises

473. Any person who, without lawful authority or excuse, the proof
of which lies on him or her, entersin any premises, or intrudes in any
premiseswhen he or shehasbeenlawfully ordered to depart, and usesany
solicitation, means or deviceto induce the bestowal of almsupon him or
her, isliable on summary conviction to afine of one thousand dollars.

Throwing things from premises into other premises

474. Any person who throws, or being the owner or occupier of any
house or building permits to be thrown, from any part of such house or
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other building, any rubbish, water, matter or thing whatsoever into, inor on
the premises of another person, isliable on summary convictionto afine
of onethousand dollars.

Trespassing and squatting

475. Insections476 and 477 relating to the prevention of trespassing
and squatting, unless the context otherwise requires, the words —

(a) “authorised officer” includesaschool principal, teacher, doctor,
nurse, administrator, or supervisor of public health facility or
crown lands officer;

(b) “land” includesbuilding or other erection;
(c) ‘proprietor’ and ‘occupier’ respectively include any tenant or,
lessee, and the attorney or agent of any proprietor or occupier.
Annoying insulting or threatening entry
476.— (1) Any person who —

(a) unlawfully enters in an insulting, annoying, or threatening
manner, upon any land bel onging to or inthe possession of any

@ other person; @

(b) unlawfully enters upon any such land, after having been
forbidden so to do;

(c) unlawfully enters and remains on any land after having been
required to depart;

(d) having lawfully entered upon any such land, misconducts
himself or herself by behaving in an insulting, annoying or
threatening manner; or

(e) havinglawfully entered any suchland, remainsontheland after
having been lawfully required to depart;

upon the complaint of the proprietor or occupier of suchland, isliableon
summary conviction to afine of onethousand dollars.

(2) Any person who without lawful authority or excuse enters
upon —

(a) any Crown Lands; or

(b) any school land or building;

(c) any health centre, clinic, hospital or other public building; or
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(d) any part of apublicbuilding to which membersof thepublicare
not allowed:;

commitsan offenceand on the complaint of an authorised officerisliable
on summary conviction to afine not exceeding one thousand dollars.

Summonsto squatter

477.— (1) If any person enters upon or uses or occupies any land,
belonging to or in the possession of another person, without leave of the
proprietor or occupier or without lawful authority for so doing, the
Magistrate of thedistrictinwhich suchlandissituate, onthe complaint of
theproprietor or occupier, may summon beforehim or her thepersonusing
or occupying such land to show cause why an order should not be made
for hisor her removal from the land.

(2) If, onthe hearing of thecomplaint, itisproved, to the satisfaction
of the Magidtrate, that the defendant has entered upon and used or
occupied such land without leave or lawful authority, the M agistrate may
makean order for hisor her removal, by forceif necessary, fromtheland,
and also theremoval of any structure, animal or thing whatsoever which
he or she may have placed or have on the land.

(3) TheMagistrate may in addition, if he or shethinksfit,imposeon
the person afine of five hundred dollars, and may order that the whole or
any portion of such fine, if paid or recovered be paid to the proprietor or
occupier of theland.

(4) The Court may make an order for compensation for buildings,
growing crops, or other things not exceeding five thousand dollarsto be
paidto aperson orderedto giveup possession, unlesstheproprietor allows
theremoval of any such structure, animal or other thinginwhich casethe
Court shall fix areasonable time for the removal.

(5) The Court may give such directionsin the matter asit considers
just and necessary.

(6) The provisions of this section apply in the case of a person
remaining on any land even after lawful entry where hisor her right todo
so hasbeen determined by law, or by noticeto quit theland or otherwise.

(7) Nothinginthissection shall excludetheright of any persontotake
civil proceedingsin respect of any trespass, squatting, entry upon, use, or
occupation of any land, provided that if an order made under this section
is carried out or obeyed, no civil proceedings shall be maintainable in
respect of the same matter or cause of action.
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Trespassing on plantation

478.— (1) Any person who, without lawful excuse or authority, the
proof of which lies on him or her, trespasses on any plantation, may be
arrested by the proprietor or hisor her agentsor servantsor by any peace
officer, and is liable on summary conviction to imprisonment for one
month.

(2) In this section —

“plantation” includes any portion of land appropriated but not
exclusively appropriated to the cultivation of any notified plant
and includes any buildings on it, which are used for or in
connectionwiththe plantation;

“proprietor” includesthetenant or personin actual possession of and
the manager or other person having chief authority onor charge
of any plantation or land upon which notified plantsare grown,
or the agent or attorney of any such person.

Right of way along customary path to village or settlement unaffected

479.— (1) Nothing in this Code affects the right of any person to pass
in an orderly and quiet manner through and along the customary path
leading from any publicway to any village or settlement adjacent to such
publicway.

(2) Subsection (1) does not affect thetitle of any personin any such
path.

Nuisance
Notice to abate nuisance due toanimal, plant or thing

480.— (1) Where any animal, or thing, in any place either of itself or
by reason of the place where, or manner in which, it iskept, is asource
of nuisanceto the person, that person may, by noticeinwritingtotheowner
of such animal, or thing, or to the owner of the premises on which
such animal or thing is kept, require that such nuisance be abated, either
by the removal of such animal, or thing or otherwise.

(2) Where any plant overhangs any premises, the owner of such
premises, may, by noticeinwriting tothe owner of the premisesonwhich
such plant is, require him or her to cut down such plant, or part thereof .

(3) In this section —

“owner of animal” includethe owner, or the personin possession or
in charge of the animal;

“owner of premises’ includes —
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(a) any personinactual occupation, or possession of any premises,
or the representative of the person; or

(b) wherethereisno such person, the usufructuary or proprietor of
any premises, or the representative of such usufructuary or
proprietor.

Proceedings and order and penalty

481.— (1) If any notice given under section 480 is not complied with,
within fivedaysafter it hasbeen given, an aggrieved person may lodgea
complaint before a Magistrate, who shall investigate the complaint and
make such order as he or she seesfit.

(2) Where a person named in such order, fails to comply with the
order within the time specified in the order the person commits of an
offence and is liable on summary conviction to afine of five hundred
dollars for every week that the offence continues.

Nuisance from noxious or offensive business or matter

482.— (1) Any person who, without lawful authority or excuse, the
@ proof of whichliesonhimor her, commitsany of thefollowing nuisances,

namely — @

(a) so carries on any noxious, offensive, or noisy business at any
place, or causes or permits any noxious or offensive matter to
be collected or to remain at any place—

(i) astoimpair or endanger thehealth of the publicresiding or
using the neighbourhood of such place;

(i) astocausematerial damageto thelands, crops, animals, or
goods of such public;

(iii) asto cause material interruption to such public in their
lawful business or occupations;

(iv) asto materially affect the value of their property;

(b) somakes, keeps, or usesany explosive matter or any collection
of water, or any other dangerous or destructive thing, or any
building, excavation, open pit, or other structure, work, or place,
or permitsittobeat large, asto cause danger of harm or damage
to the persons or property of the public;

isliable on summary conviction toimprisonment for twelvemonthsor to
afine not exceeding one thousand dollars.
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(2) No such nuisance is excused on the ground that it causes some
convenience or advantage.

(3) For the purposesof thissection “business’ includesnot only any
trade, manufacture, work, business, or occupation carried onfor gain, but
al so any continued or frequent repetition of any act or seriesof actsof any
kind.

Throwing stone or other missile
483. Any person who —

(a) throws or discharges any stone or other missile so as to cause
annoyance, damage, or danger to any person in any place;

(b) throws or discharges any stone or missile in any public place,
isliable on summary conviction to afine of one thousand dollars.

Fouling publicwater
484.— (1) Any person who —
(a) contaminatesor foulsthewater of any publicwell, tank, spring,

é Of reservoir; é

(b) causesany obstructiontothepublic use of any navigablewater,
well, spring, or reservoir, so asto deprivethe public of the benefit
thereof;

is liable on summary conviction to afine of one thousand dollars or to
imprisonment for two years, and where the offence continues or is
repeated, to afineof fivethousand dollarsor imprisonment for four years.

(2) No such nuisance is excused on the ground that it causes some
convenience or advantage.

Non-construction, maintenance or obstruction, of public way

485.— (1) Any person who without lawful authority or excuse, the
proof of whichliesonhimor her, commitsany of thefollowing nuisances,
namely —

(a) being under a legal duty to provide for the construction,
maintenance, or repair of any public way, failsto perform such

duty;

(b) causesany obstruction tothe public use of any public way soas
to deprive the public of the benefit thereof;
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is liable on summary conviction to afine of one thousand dollars, or to
imprisonment for oneyear, and wherethe offence continuesor isrepeated
to afine of two thousand dollars or imprisonment for two years.

(2) A personisnot liablefor obstructing the public use of any public
way by reason only of hisor her being aparty to any meeting or assembly
in, or on, or near any public way unless the purpose of such assembly is
or includes the obstruction of the public by force or threats or show of
force.

Animal treating, cleaning, feeding, etc, car washing and repairing in public
places

486.— (1) Any person who —

(a) cleans, dresses, exercises, trains, or breaks any animal in any
public way or public place;

(b) in any public way or public place, to the annoyance of any
person, feeds, fodders, farries, shoes, or bleeds any animal,
except in the case of accident;

(c) without lawful authority, the proof of whichliesonhimor herin
any city, town, or village offersor exposesfor show, hire, or sale
any animal, except in amarket-place or other convenient place
lawfully designated for that purpose;

(d) inany street, road or open spacetowhichthe public haveaccess
inany city, town or village or within onemile of the boundaries
thereof:

(i) carriesout abusiness of repairing to vehicles; or

(i) habitually occupies himself or herself with repairing,
assembling or dismantling any vehicles or any parts of a
vehicle

isliable on summary conviction to afine of five hundred dollars.

(2) For the purposes of subsection (1) (d) “open space” meansland
opentothepublicbut doesnotincludeany land specially set asideby notice
displayed onit by any City, Townor Village Council or the proper authority
for the purpose of washing, repairing, assembling or dismantling vehicles.

Prohibition of articles and advertisements on and defacement of certain
structures, etc.

487.— (1) Where any structure or other land, door, gate, window,
tree, pole or post is—
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(a) inapublic place; or
(b) inor frontsany public place,

aperson who isnot the owner, occupier or person in charge thereof shall
not —

(i) exhibit or cause to be exhibited thereon any article or
advertisement; or

(i) carry out or cause to be carried out any defacement thereof by
writing or other marksincluding grafitti;

unlesshe or sheisauthorised so to do by such owner, occupier or person
in charge or by or under any enactment.

(2) Without prejudice to the liability of any other person under
subsection (1), where there is a contravention of that subsection —

(a) inthe case of an advertisement relating to a meeting or other
event, the person who is promoting or arranging the meeting
or event, and

(b) in the case of any other advertisement, the person on whose
behalf the advertisement isexhibited,

shall be deemed also to have contravened that subsection.

(3) A local authority may, upon such termsand conditionsasmay be
agreed upon by it and the owner, occupier or personin charge, inthecase
of an article, advertisement or defacement initsareain relation to which
there is a contravention of subsection (1) —

(a) by its employees or agents, remove the said article or
advertisement or, as the case may be, remove or otherwise
remedy the said defacement, and

(b) for those purposes, by its employees or agents enter on the
structure or other land concerned or the structure or other land
onwhich issituated the door, gate, window, tree, pole or post
concerned.

(4) Inaprosecution for an offence under this section, it shall not be
necessary for the prosecution to show and it shall be assumed until the
contrary isshown by thedefendant, that the defendant wasnot the owner,
occupier or person in charge of the structure or other land, door, gate,
window, tree, pole or post and was not authorised as referred to in
subsection (1).
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(5) A person who contravenes subsection (1), or who obstructs or
impedesalocal authority or itsemployeesor agentsacting intheexercise
of thefunctionsconferred onalocal authority by subsection (3), commits
an offence and isliable on summary conviction to afine of onethousand
dollars.

(6) A Court may, if it issatisfied that —
(a) the article or advertisment concerned was not exhibited, or

(b) the defacement concerned was not carried out,

by or with the consent of the person mentioned in subsection (1), direct that
the whole part of the expenditure reasonably incurred in the removal or
cleanup of the article or advertisement or defacement, shall be met by the
person convicted.

(7) This section does not apply to an advertisement —

(i) exempted under any enactment or advertising a public
meeting, or

(i) relating to an election under any enactment.

(8) A court convicting aperson under thissection may, in additionto
@ the penalty under subsection (5), order the person to perform community @
service involving the cleaning up of defaced structures.

(9) Inthissection “occupier”, in relation to adoor, gate, window or
tree, meansthe occupier of the structure or other land on which the door,
gate, window or tree, asthe case may be, issituated and, inrelationto a
pole or post, means the owner of the pole or post.

Materials, not enclosed building materials or rubbish, in public place

488. Any person who, in any public way or public place, throws or
laysany coals, stones, slates, shells, lime, bricks, timber, building iron or
other materials, other than building materials or rubbish which are
occasioned by any building works and which are so placed or enclosed
asto prevent any danger or injury to any inhabitant or passerby, isliable
on summary conviction to afine of five hundred dollars.

Offensive, annoying or injurious depositin town

489.—(1) Any personwho, inany city, town or village depositsin any
placeany offensivematter, to theinjury or annoyanceof any personinthe
city, town or village, is liable on summary conviction to afine of one
thousand dollars.
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(2) The provisions of this section are without prejudice to the
provisions of any enactment relating to such matters and, wherethereis
an inconsistency between the provisions of this section and that
enactment, the provisions of that enactment shall prevail.

Offensive matter running into street or public place

490. Any person who causes or permits the emission of any
offensive matter from any slaughter-house, butcher’s shop, stall, or
dunghill, into any street or public place, isliableon summary convictionto
afine of one thousand dollars.

Rubbish or other offensive matter putin public place

491.-(1) Any personwho throwsor laysany dirt, litter, ashes, or night
soil, or any carrion, fish, offal, rubbish or matter or thing of any other kind,
onany publicway or public place, isliableon summary convictiontoafine
of onethousand dollars.

(2) The provisions of this section are without prejudice to the
provisions of any enactment relating to such matters and, wherethereis
an inconsistency between the provisions of this section and that
enactment, the provisions of that enactment shall prevail.

Shade or other projection on footway

492. Any person who placesany blind, shade, covering, awning, or
other projection over or along any footway in any city or town, whichis
not morethansix feet sixinches,inheight atleastinevery part of itisliable
on summary conviction to afine of one thousand dollars.

Thingsfor sale projecting into or over footway in city or town

493. Any person who, places, hangs up, or exposes for sale in any
city or town any goods, wares, merchandise, matter, or thing whatsoever,
so that the same project or projectsinto or over any footway, or beyond
the line of any house, shop or building at which the same is or are so
exposed so asto obstruct or i nconveni encethe passage of any person over
or along any footway, is liable on summary conviction to afine of one
thousand dollars.

Occupier to clean footway and watercourse adjoining hisor her premisesin
city or town or vicinity

494.— (1) The occupier of any house or other tenement situatein any
city or town or in any placeimmediately adjacent thereto, who does not
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keep sufficiently swept and cleaned all footways and watercourses
bel onging and adjoining to the premisesoccupied by himor herisliableon
summary conviction to afine of onethousand dollars.

(2) Whereany such houseor other tenement i sunoccupi ed, itsowner
isdeemed for purposes of subsection (1) to bethe occupier of such house
or tenement and liable to the same penalty.

Nuisance to public work

495.— (1) Any person who without lawful authority or excuse, the
proof of whichliesonhimor her, commitsany of thefollowing nuisances,
namely —

(a) being under a legal duty to provide for the construction,
maintenance, or repair of any publicworks, failsto perform such
duty;

(b) causesany obstructionto the public use of any public works, so
asto deprive the public of the benefit of it;

isliableon summary conviction toimprisonment for oneyear or toafine
not exceeding one thousand dollars.

(2) No such nuisance is excused on the ground that it causes some
convenience or advantage.

(3) A personisnot liablefor obstructing the public use of any public
worksby reason only of hisor her being aparty to any meeting or assembly
in, or upon, or near any publicworks, unlessthe purposesof such assembly
are or include the obstruction of the public by force or threats or show of
force.

Selling, preparing or offering for sale unwholesome food or drink

496.— (1) Any personwho sellsor preparesor offersfor sale, asbeing
fit for consumption asfood or drink, anything which he or she knows or
hasreasonto believeto be, from putrefaction, adulteration, or other cause
insuch condition, astobelikely tobenoxiousto healthisliableon summary
conviction to imprisonment for two years.

(2) Any person who —

(a) sdls, or offers or exposes for sale, any unwholesome meat,
poultry, fish, provisionsor drink of any kind; or

(b) keepsany unwholesomemest, poultry, fish, provisionsor drink
of any kindinany market, store, shop, dwelling-house, building,
or place;
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is liable on summary conviction to afine of one thousand dollars, or to
imprisonment for two years.

(3) Itislawful for any officer of acity, town or village or police
officer, on seeing any unwholesome meat, poultry, fish, provisions, or
drink, of any kind, to seize or causeit to be seized forthwith and brought
before a Magistrate, who shall cause it to be destroyed forthwith at the
expenseof theperson selling, or exposing or offering it for sale, or keeping
it.

(4) In any proceedings under this section, the proof that the article
was nhot sold, offered or exposed for sale or kept contrary to law, lieson
the person charged.

Burial
Burial liability. Failure to bury corpse

497.— (1) The person who is under a duty to cause the dead body of
any personto beburied, and isableto do so, failsto perform such duty, is
liable on summary conviction to afine of onethousand dollars.

(2) For purposes of subsection (1), such aduty isincumbent on the
husband, wife, father, mother (whether the deceased was legitimate or
illegitimate) or heir, tutor or curator of the deceased, or any guardian of a
deceased child, or any householder on whose premises the body liesin
default of any other person whose duty it isto bury or defray the burial
expenses of the deceased.

(3) Where the deceased is an illegitimate child below the age of
eighteen years, the Court may also make an order against the reputed
father of the deceased requiring him to bury the deceased if it issatisfied
that theevidence provesthat heisthereputed father, unlessthedefendant
satisfiesthe Court that aCourt of competent jurisdiction hasadjudged that
he is not the reputed father of the deceased.

(4) No order shall be made against any defendant whom the Court
considersis, without any fault of hisor her, too poor to defray theexpenses
of the burial, or if the Court is of opinion that the burial expenses should
not be defrayed by the defendant in the circumstances.

(5) Any personwho isconvicted under thissection may inlieu of, or

in addition to any other penalty or punishment to which he or she may be
liable, beadjudged by the Court to pay tothecomplainant, or toarelieving
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officer or to such other person asthe Court may direct, the cost of burial
of any such dead body.

(6) Any sum so adjudged may be recovered by such process,
including imprisonment in default of payment, according to the scale of
imprisonment in default of payment of afine asthe Court may direct.

(7) Nothinginthissection shall affect thecivil liability of any person
in respect of any burial expenses, except that a person who has satisfied
any burial expenses for which he or she is liable shall not again be
proceeded against in respect of the same claim.

Hindering burial of corpse

498. Any personwho unlawfully hinderstheburial of the dead body
of any personisliable on summary conviction to afine of two thousand
dollars or to imprisonment for two years.

Mock burial

499.- (1) Any personwho buriesor attemptsto bury or isconcerned
in burying in any cemetery or place any coffin or receptacle which
@ purportsto contain the dead, and in which thereisno corpse, isliable on @
summary conviction to afine of onethousand dollars.

(2) Subsection (1) does not apply to amock burial which is part of
adrama or other public performance or spectacle.

Disinterring, dissecting or tampering with corpse

500. Any person who without lawful authority in that behalf,
disinters, dissects, or tamperswith the dead body of any person, isliable
onsummary convictiontoafineof twothousand dollarsor toimprisonment
for two years.

Indecency etc
Indecent gesture, act or nuisance

501.— (1) Any personwho, inany public place, or inview of any public
place —

(a) uses any indecent or obscene gesture; or
(b) commits an indecent act or nuisance whatsoever;
isliable on summary conviction to afine of one thousand dollars.
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(2) Any person who publicly and wilfully commits any lewd and
obscene act is liable on summary conviction to imprisonment for two
years.

Naked or indecently clothed in public

502. Any personwhoinany public place, or in any other place open
topublic view —

(a) isnaked or not sufficiently or decently clothed;

(b) having the custody of any child above the age of five years
permits such child to be naked,;

(c) beingtheguardianof any child abovetheageof fiveyearsallows
such child to beinsufficiently or indecently clothed;

isliable on summary conviction to afine of one thousand dollars.

Indecentexposure in public

503. Any person who wilfully and indecently exposes his or her
genital organs—

(a) inany public place or within view of the public; or

(b) inany placewith intent to insult any other person;
isliable on summary conviction to afine of one thousand dollars.

Indecent books, pictures, shows, etc., in public

504.— (1) Any personwho knowingly and without lawful justification
or excuse —

(a) exposes to view in any public place, any obscene picture,
photograph, video recording, drawing, or model or any other
object tending to corrupt morals; or

(b) exhibitsany indecent show or performanceinany public place,
isliable on summary conviction toimprisonment for six months.

(2) It isadefenceto acharge of any of the offencesin this section
toprovethat it wasfor the public benefit that the act complained of should
be done.

(3) Whether thedoing of any such actisor isnot for the public benefit
isaquestion of fact.
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(4) For the purposes of this section —

“photograph” includes data stored on computer disc or by other
electronic means which is capable of conversion into a
photograph;

“videorecording” meansany recording onany mediumfromwhich
amoving image may by any means be produced and includes
the accompanying sound track.

Obscene or profane writing on walls or the like open to public view

505. Any person who writes or draws any profane, indecent or
obscene word, figure, or representation—

(a) upon any wall, door, window, shutter, pale or other place open
to public view; or

(b) uponany paper or other material, and exposesthe paper or other
material to public view;

isliable on summary conviction to afine of one thousand dollars.

Sending or delivering obscene writing or print

506. Any person who sends or delivers to any other person any
obscenewriting, print, engraving, picture, or other representationisliable
on summary conviction to afine of one thousand dollars.

Singing obscenely or profanely in public place

507. Any person who in any public place or to the hearing of the
public sings any profane, indecent or obscene song or ballad isliable on
summary conviction to afine of onethousand dollars.

Swearing or using abusive or indecent language in public place

508. Any person who in any public place, or to the hearing of the
public—

(a) swears, or

(b) usesany abusive, indecent or obscene language;
isliable on summary conviction to afine of one thousand dollars.

Obstructing and Abusing Magistrate
Molesting Magistrate or justice or person employed by such
509. Any person who—

(a) obstructs, prevents, or in any way disturbs or molests any
Magistrate or Justice of the Peace, or any person employed by
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him or her, in the execution of hisor her dutiesunder this Code
or under any other enactment; or

(b) usesany threatening, abusive, or insulting languageor sendsany
threatening messageor | etter, to any Magistrate or justice of the
Peace, in respect of his or her duties;

on being convicted before any Magistrate, not being the Magistrate so
obstructed, prevented, disturbed, mol ested, threatened, or insulted, isliable
on conviction on indictment to a fine of five thousand dollars or to
imprisonment for five years or on summary conviction to afine of one
thousand dollars or to imprisonment for one year.

Compounding Summary Offence/ False Report to Police

Complainantcompounding, delaying or withdrawing summary charge without
leave

510. Any person who makes any complaint for any summary
offence aleged to have been committed by some other person and
afterwards, directly or indirectly receives, without the permission of the
Court by which the complaint wasto be heard and determined, any sum
of money or other reward for compounding, delaying, or withdrawing the
complaint, isliableon summary convictionto afineof onethousand dollars
or to imprisonment for two years.

Wasting of Police time
511. Any person who—

(a) makesareport to the Police about the alleged commission of a
crimewhich he or she has reasonabl e cause to believeisfalse;
or

(b) knowingly makestothePoliceafalsereport tending to show that
acrime has been committed or to give riseto apprehension for
the safety of any person or property or tending to show that he
or she hasinformation material to any policeinquiry;

commits an offence and isliable on summary conviction to afine of one
thousand dollars or to imprisonment for one year.

Offence Against Public Peace
Accosting or following persons

512. Any person who, in any public place, without lawful authority
or excuse, the proof of which lieson him or her, accosts, accompanies, or
follows about, any other person, in a manner likely to constitute
harassment or cause alarm or distress to that other person, is liable on
summary conviction—
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(a) forthefirst offence, toafineof onethousand dollarsorindefault
of payment to imprisonment for one year;

(b) forthesecond and subsequent offencesto imprisonment for two
years.

Arrestof mentally disturbed persons

513. — (1) Itislawful for any police officer to arrest without warrant,
any mentally disturbed person whom he or she findsin any place where
the police officer hasreason to believethat the mentally disturbed person
poses adanger to himself or herself or members of the public.

(2) A person arrested pursuant to subsection (1) shall be detained at
an ingtitution for the treatment of mentally disturbed persons under the
care of amedical practitioner, who may release the person when, in the
opinion of the medical practitioner, that person no longer poses adanger
to himself or herself or members of the public.

Followingetc., vehicle without due consent

514. Any person who, follows, runs beside, or holds on to, or rides
onany part of any vehicle (whether carrying passengersor not) unlesshe
or she proves that he or she had lawful permission so to do, isliable on
@ summary conviction to afine of one thousand dollars. @

False advertisement of birth, marriage, divorce or death

515. Any personwho, withintent toinsult or annoy any other person,
knowingly publishesor causesto bepublished in any newspaper any false
notice or advertisement of any birth, marriage, divorceor death, isliable
on summary conviction to afine of one thousand dollars.

False signature to petition, prospectus, testimonial

516. Any person who signs the name of another person to any
petition, prospectus, or testimonial for which heor sheknowsheor shehas
no authority to do soisliableon summary convictiontoimprisonment for
three years.

Disturbing peace by fighting

517. Any personwho, by fighting disturbsthe public peace, isliable
on summary conviction to afine of one thousand dollars.

Fighting in public place
518. Any person who —
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(a) unlawfully fightswith another personin any public place; or
(b) aidsand abets an unlawful fight in any public place;

is liable on summary conviction to imprisonment for three months, in
addition to any other punishment to which he or she may otherwise be
liable.

Loitering or the like in or about shop and not leaving quietly on request

519. Any person who loiters, carouses, or does any such likeact in
or about any shop, public place or public premises, and does not quietly
leave or move away when asked to do so by any police officer or by the
owner of such shop or his or her agent or by the person in charge of the
public place or public premises, isliable on summary convictionto afine
of onethousand dollars.

Habitual loiterer

520. Any personwho, having been thrice convicted under thisCode
forloitering, is, within oneyear fromthefirst conviction, foundloiteringin
any shop, public placeor public premisesisliabletoimprisonment for two
years.

Mask wearing in public

521.— (1) Any person who, in any public way or public place, wears
any mask, isliableon summary convictionto afineof fivehundred dollars.

(2) Any person who, in any public way or public place, wears any
mask with intent to commit a crime, isliable on summary conviction to
imprisonment for oneyear.

(3) Subsection (1) does not apply to a person wearing amask in a
publicplace

(a) during carnival, a drama or other public performance or
spectacle;

(b) for medical reasons.

Drunkanddisorderly in public
522. Any person who, in any public place—
(a) isdrunk and behavesin ariotous or disorderly manner;

(b) isdrunk whileinchargeinany publicway of any motor vehicle,
carriage, cart, or other vehicle whatsoever, or of any horse,
cattle, or other animal requiring control; or
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(c) isdrunk when in possession of aloaded firearm,

commits an offence and isliable on summary conviction to afine of one
thousand dollars.

Arrest of drunken person in public place, etc.

523.— (1) Itislawful for any policeofficer totakeinto custody, without
awarrant, any person whom he or she finds drunk in any public way or
public place, or on the premises of any other person, to the annoyance or
disturbance of any person or of any inmate of the house or premisesof the
person.

(2) Any personwhoissofound drunk isliableon summary conviction
to afine of one thousand dollars.

Habitual drunkness

524. Any person who, having been thrice convicted under any
enactment for being drunk, is, within one year from thefirst conviction,
found drunk inany public placeor public premises, isliabletoimprisonment
for six months as an habitual drunkard.

Permitting drunkness, etc., or bad characters in place of public resort

@ 525.— (1) The owner or occupier, or an employee of the owner or @
occupier of any house, shop, room, or other place of public resort where
provisions, liquors, or refreshments of any kind are sold or consumed
who —
(a) permitsdrunkenness, gambling or any other disorderly conduct
in any such premises;
(b) permitsknown prostitutes, or convicted criminals, rogues and
vagabonds, or incorrigiblerogues, to meet together or remainin
any such premises,
isliable on summary conviction to afine of one thousand dollars.

(2) Where a defendant is charged with permitting drunkenness in
contravention of thissection, anditisproved that apersonwasfound drunk
onhisor her premises, it shall lie on the defendant to prove that he or she
or hisor her employeetook all reasonable steps to prevent drunkenness
on the premises.

Drunkordisorderly in liquor shop or place of public resort and not leaving on
request

526.— (1) Any personwhoisdrunk, riotous, quarrelsomeor disorderly
inany shop, house, premises, or placelicensed for the sale of intoxicating
liquorsby retail, or kept for public refreshment, resort, and entertainment,
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and refuses or fails to leave such shop, house, premises, or place when
reguested to do so by the owner, manager or occupier or hisor her agent
or employee, or by any policeofficer, isliable on summary convictionto
afine of one thousand dollars.

(2) Itistheduty of every policeofficer when required onthe demand
of such owner, manager. occupier, agent, or employee, to assist in
expelling fromany such shop, house, premisesor place, any such drunken,
riotous, quarrel some or disorderly person.

Definition of “drunk”

527. For purposesof section 522, 523, 524, 525 and 526, “ drunk” includes
a state produced by narcotics or drugs.

Disorder or causing obstruction or annoyance in public place
528.— (1) Any person who —

(a) in any public way or public place, behaves in any riotous,
indecent, disorderly or insulting manner asto cause obstruction
or annoyance to any passer-by or person in such public way or
place; or

(b) behavesinariotous, indecent, disorderly or insulting mannerin
any Court or police station, or in any place of public
entertainment;

isliable on summary conviction to afine of onethousand dollars.

(2) The owner, manager, or occupier of a place of public
entertainment, or hisor her agent or employee or other person authorised
by him or her, or any police officer, may expel from such placethe person
who isdrunk, riotous, quarrelsome, or disorderly or insulting, or who by
loud remarks, or otherwise wantonly interrupts or interferesin any way
with the performers, or with the peaceful conduct of the entertainment,
without therefund of any entrancefee or other consideration and without
prejudice to any proceedings or penalty to which the person may be
otherwise liable in respect of such conduct or behavior.

(3) Itistheduty of every policeofficer to expel or assistin expelling
the person from the place of public entertainment.
Disorder in public view or hearing

529. Any person who in any place open to public view or within
public hearing behavesin ariotous, quarrelsome, or disorderly manneris
liable on summary conviction to afine of onethousand dollars.
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Door knocking bell pulling or the like

530. Any person who wilfully and without lawful excuse, disturbs
any inhabitant by pulling or ringing any door bell, or by knocking at any door,
or any other part of any house or place, isliable on summary conviction
to afine of one thousand dollars.

Unseemly noisein public

531. Any personwhoinany public placewilfully or wantonly makes
or causesto be made any loud or unseemly noise whatsoever, isliable on
summary conviction to afine of onethousand dollars.

Insultin public likely to provoke assault

532. Any personwhoinany public placeinsultsany other personin
his or her presence in such amanner asis likely to provoke a person to
commit an assault, isliable on summary conviction to imprisonment for
three months.

Insulting gesture

533. Any personwho, inany place makesany insulting gestureto or
at any other person is liable on summary conviction to a fine of one

@ thousand dollars. @

Insulting, abusive, or profane language

534. Any person who, in any place utters any abusive, insulting,
obscene, or profane language, to any other person, isliable on summary
conviction to afine of onethousand dollars.

Loud annoying language in public

535. Any personwho, inany public place, by violent shouting or loud
and boisterous language, annoys any other personisliable on summary
conviction to afine of onethousand dollars.

Personalities, jeering, mocking

536. Any person who, in any place, jeers at, or mocks, or makes
personal remarksto or concerning any other personwithintenttoinsult or
annoy that person, isliableon summary convictionto afineof onethousand
dollars.

Calling a person names

537. The person who, in any place calls another person by name
other than hisor her own with intent to insult or annoy that other person,
isliableon summary conviction to afine of onethousand dollars.
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Interference with assembly

538. Any person who unlawfully —

(a) obstructs the assembly of persons for any lawful purpose;

(b) disturbs any such assembly;

(c) disperses or attempts to disperse any such assembly,
is liable on summary conviction to afine of one thousand dollars, or to
imprisonment for two years.

Public Festivals and Sporting events
Unlawful entry intoaband
539.— (1) At any public festival a person who —

(a) isnot amember of aband; or

(b) isnot an authorised person;
shall not enter the band without the permission of an authorised person
while the band isin a band assembly area or on a designated route.

(2) Any person who —

(a) unlawfully entersabandincontravention of subsection (1) after
having been forbidden to do so by an authorised person;

(b) usesthreatening or abusive words or engagesin threatening or
disorderly behaviour likely to cause harassment or alarm or
distressto any member of the band for the purpose of securing
entry into theband for himself or herself or for any other person;
or

(c) fails or refuses to leave the band after he or she has been
directed to do so by an authorised person;

commits an offence, andisliable on summary convictionto afine of one
thousand dollars or to imprisonment for one year or to both.

(3) For the purposes of this section —

“approved identification mark” means any badge, lable or mark
issued by the promoters or organisers of a public festival or
approved by the promoters or organisers for the purpose of
preventing unlawful entry into aband;

“authorised person” means—
(a) any member of the Police Force; or
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(b) any personauthorised by thepromotersor organisersof apublic
festival;

“band” meansan organi sed group of personsassembled together in
a band assembly area or proceeding together along a
designated routeinfutherance of thegroup’ sparticipationina
public festival, whether or not in costume;

“band assembly area” means any area designated by the promoter
or organiser of apublicfestival asan assembly areafor bands
taking part inthefestival;

“designated route” means the route determined by the promoter or
organiser of a public festival as the route to be followed by
persons participating inthefestival.

Offences relating to designated sporting events

540. — (1) Any person who, at a designated sporting event, throws,
without lawful authority or reasonable excuse, amissile of akind that is
capable of causing injury —

(a) at or towards any areain which spectators or other personsare

or may be present; or
@ (b) atortowardstheplayingareaor any areaadjacent totheplaying @
area to which spectators are not generally admitted,
commits an offence and isliable on summary conviction to afine of five
thousand dollars or to imprisonment for two years or both.

(2) Any person who at adesignated sporting event, without lawful
authority or reasonable excuse, (proof of which lieson him or her), goes
onto—

(a) the playing area; or

(b) any areaadjacent to the playing areato which spectatorsare not
generally admitted,

commitsan offence and isliable on summary conviction to afine of five
thousand dollars or to impriosnment for two years or both.

(3) (8 A person who, in contravention of a prohibition by the
organisers of a designated sporting event, has in his or her
possession a bottle or other article made of glass —

(i) while entering or trying to enter the premises where the
event isbeing held; or

‘ criminal code 2003.pmd 503 % 11/27/2004, 12:36 PM ‘



| NN T 1] o

criminal code 2003.pmd

504
No. 9 ] Criminal Code [2004.

(i) during the event while being a spectator,

commitsan offence and isliable on summary conviction to afine of five
thousand dollars or to imprisonment for two years or both.

(b) Where any police officer has reasonable cause to suspect that
aperson hasconcealed in hisor her possession abottle or other
articlemade of glassin contravention of paragraph (a), heor she
may search that person and take whatever action is necessary
in accordance with this Code.

(4) (a) A person shall not, without the authority of the organisersof a
designated sporting event, sell, offer to sell, or exposefor sale,
aticket for that event-

(i) inthe course of trade or business; or
(i) inany public or other place.

(b) A person who contravenes subsection (1) commits an offence
and isliable on summary conviction to afine of two thousand
dollarsor to imprisonment for aterm of six months.

(5) The Minister responsible for sport may by order designate a
sporting event, or asporting event of aparticular description, for
the purposes of this section.

(6)(a) Whereapersonisconvicted of an offenceunder thissection, the
Court may makean order prohibiting that person from entering
any premises for the purpose of attending one or more
designated sporting events.

(b) The Court shall make an order under paragraph (a) if it is
satisfied that there are reasonable grounds to believe that
making the order will help to prevent violence or disorder at or
in connection with designated sporting events.

(7)(a) In this section “desinated sporting event” means a sporting
event, or asporting event of aparticular description, designated
by order under subsection (5).

(b) Referencesinthissectiontothingsdoneat adesignated sporting
event include anything done at the ground where the sporting
event is scheduled to take place at a particular time —

(1) within the period beginning four hours before the time at
which the event is advertised to start and ending two hours
after the end of the event; or
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(i) wheretheeventisadvertisedto start at aparticular timeon
aparticular day but does not take place on that day, within
theperiod beginning four hoursbeforeand ending two hours
after the advertised starting time of the event.

Threats of Violence
Carryingarms unlawfully to cause terror

541. If two or more persons together in any public place openly
carry, without lawful cause, any deadly or dangerous instruments, with
intent to cause terror to any member of the public, each of them is
liable on summary conviction to imprisonment for one year.

Intent to cause terror whereby harm or likelihood thereof caused
542.— (1) Any person who —
(a) inany public place; or
(b) beingunlawfully inany place other than a public place;

wantonly does any act with intent to cause terror to any person and if as
aresult causes harm to any other person, or if hisor her act is of such a
nature as to be likely to cause harm to any person by terror, isliable on
@ summary conviction to imprisonment for oneyear. @

(2) For the purposes of this section, harm is deemed to have been
caused by the act of aperson, although the harmisthe mereinward effect
of the terror caused by the act.

Threatening words or gestures
543. Any person who —

(a) utters to or at any other person any threatening words or
gestures or behaviour; or

(b) inany publicway or public place, uttersany threatening words
to or concerning any other person;

isliable on summary conviction to afine of one thousand dollars.

Threat of death by writing
544. Any person who by writing, threatens —
(a) any other person with death or grievous harm;

(b) thecommission of arson or any indictable offence under Part |,
except asismentioned in section 1141,

isliable on summary conviction to imprisonment for two years.
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Threat of harmwith intent to put in fear

545. Any person who threatens any other person with unlawful
harm, with intent to put that person in fear of unlawful harm, isliable on
summary conviction to imprisonment for oneyear.

Interference with tools, etc., to coerce.

546. Any person who, for the purpose of compelling any other
person —

(a) toconduct himself or herself inaparticular manner with respect
to hisor her business or employment; or

(b) todoany act, or to abstainfromdoing any lawful act of any kind;

injures, removes, or concealsany tools, material's, or other thingsused by
him or her in hisor her business or employment, or uses any violence to
himor her or to any other person, isliableon summary convictiontoafine
of one thousand dollars or to imprisonment for one year.

Unlawful Assembly
@ Assembling in public place for unlawful purpose and not dispersing on request @

547. Any person who assembles with other personsin any public
way or public place or in any open space or ground in the immediate
neighbourhood of such public way or public place—

(a) foranyidle, lewd, vicious, or disorderly purpose; or

(b) forapurposeother thanintheregular performanceor pursuit of
any lawful occupation or purpose;

so asto cause the annoyance or abstruction of any passer-by or other user
of such public way or public place or of any person residing in the
neighbourhood thereof, and does not disperse or move away when
required to do so by any police officer, or person residing in or near such
publicway or public place, or by any passer-by or other user of such public
way or public place, is liable on summary conviction to a fine of one
thousand dollars.

Disturbance at habitual meeting place

548.— (1) Where, in any premises, or other place in which persons
habitually assemble or meet for any purpose and their conduct on any
occasion is such asto disturb the inhabitants of the neighbourhood, the
owner, occupier, or person in charge of such premisesor placeand every
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person present and taking part in such meeting or assembly isliable on
summary conviction to afine of onethousand dollars.

(2) If in any proceeding under this section it is proved to the
satisfaction of the Court that the defendant was present at such meeting,
or assembly, theonusof proving that he or shedid not act in contravention
of this section lieson him or her.

(3) Any personwho complainsof disturbancegeneraly inrespect of
any such premises or other place may apply for asummonsto beissued
to the owner, occupier, or person in charge of any such premisesor place
to show causewhy the Court should not make such order in respect of the
complaint asit considers proper.

(4) The Court, after investigation of the complaint, may make an
order requiring any person to enter into recognizance, or such order asit
considers proper requiring the person to put an end to or prevent the
recurrence of the disturbance complained of, and any person who failsto
obey such order, isliableon summary convictionto afineof onethousand
dollars.

Noise Abetment

Sounding or playing instrument near house after request to stop, or leave

549. Any person who, in any public way or place sounds or plays
upon any musical instrument near any house after being requiredto desist
or depart by any peace officer, or by a person residing in or near such
public place, is liable on summary conviction to afine of one thousand
dollars.

Loudspeakers, etc. musical instruments

550.— (1) Any personwho, without reasonable excuse, proof of which
lieson him or her —

(a) inany public place;
(b) inorinconnectionwithany business, or other placetowhichthe
publicisadmitted;

(¢) inany pemises; or

(d) inany vehicle,
by operating or allowing to be operated any musical instrument, speaker
or amplifier causes, or allowsto be made any loud and continuous sound

or noise, isliableonsummary convictionto afineof onethousand dollars
or to imprisonment for six months.
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(2) Any personwho, without reasonabl e excuse, proof of whichlies
on him or her by setting off or causing to be set off any alarm, or other
similar device, makesor causesto bemadeany loud and continuousnoise
to the annoyance of the person living in or within the neighbourhood
commits an offence and isliable on summary conviction to afine of one
thousand dollars.

(3) Theprovisionsof subsection (2) shall not apply to any ambulance,
fire engine, police vehicle used in the execution of apublic duty.

(4) For purposes of subsections (1) and (2), it shall be lawful for a
police officer to enter into such place or vehicle and to seize and carry
away any musical instruments, appliancesor equipment or alarm or other
similar device and these shall be forfeited.

(5) No proceedingsshall betaken against any personfor any offence
under thissectionin respect of premisesused asapublic dancehall where
the prior permission of the Commissioner of Policefor theuseof any such
instrument described in this section has been obtained but no such
permission shall begrantedin respect of any dance hall betweenthehours
from two o’ clock in the forenoon and noon of the same day.

(6) The Commissioner of Police may designate such police officers
not below the rank of Sergeant as he or she may think fit in the districts
for the purpose of granting permits under this section.

Restriction of operation of loudspeakers

551.— (1) No person shall operate aloudspeaker in any street or at any
public or political meeting unlesshe or shehasbeenissued apermit under
section 553 to do so.

(2) Any personwho contravenes subsection (1) commitsan offence
andisliableon summary conviction, to afinenot exceeding onethousand
dollarsor to imprisonment not exceeding one year or to both.

(3) Subsection (1) shall not apply to the operation of a loud-
speaker —

(a) usedfor police, fire brigade or ambul ance purposes or by local
authoritieswithintheir areas;

(b) used for communicating with persons on a vessel for the
purposes of directing the movement of that or any other vessdl;
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(c) if the loudspeaker forms part of a public telephone system;
(d) if the loudspeaker —
(i) isinorfixedtoavehicle, and
(i) is operated solely for the entertainment of, or for
communicating with, the driver of, or a passenger on the
vehicle or, where the loudspeaker is or forms part of the

hornor similar warninginstrument of thevehicle, solely for
giving warning to other traffic or road users, and

(iii) 1ssooperated asnot to givereasonablecausefor annoyance
to personsinthevicinity;

(e) used by atravelling showman, for the purposes of a pleasure
far;
(f) usein case of an emergency.

(4) Subsection (1) (b) shall not apply to the operation of any
loudspeaker between the hours of nine o’ clock in the forenoon and ten
0’ clock in the evening on the same day if the loudspeaker is—

@ (a) fixed to a vehicle which is used for the conveyance of a @
perishable commodity for human consumption; and

(b) operated solely forinforming membersof the public (otherwise
than by meansof words) that the commodity ison salefromthe
vehicle; and

¢) so operated as not to give reasonable cause for annoyance to
p g Y
personsinthevicinity.

(5) The person who operates a loudspeaker in contravention of
subsection (4) isliable on summary convictionto afinenot exceeding one
thousand dollarsor toimprisonment not exceeding threemonthsor to both.
Notice to be given

552.— (1) No person shall operate or permit to be operated any
loudspeaker for the purpose of —

(a) advertising any entertainment, trade, business; or

(b) makingannouncement and theholding of any publicor political
meeting, during any period, not being an el ectioneering period;

unless he or she first gives notice to the principa police station in the
District.
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(2) The notice shall be given —

(a) inthe case of advertising any entertainment, trade or business,
within twenty-four hours in advance of the intended
advertisement, and shall state the nature of the intended
advertisement;

(b) in the case of the announcement and holding of a public or
political meeting not during an electioneering period, within
twenty-four hours in advance of the holding thereof and with
respect to a public meeting shall state the nature of such
meeting.

Commissioner of Police to issue permit

553.— (1) TheCommissioner of Policeshall issueapermitintheform
set out intheFirst Schedul eto thisCodeand on such conditionsastoroute
as he or she may deem fit, for advertising any entertainment, trade or
business or the announcement of any public or political meeting by
loudspeaker.

(2) Any such advertisement or announcement shall take place
between the hours of noon and 1 p.m. or 4 p.m. and 6 p.m. on the day

@ permitted. @

(3) Notwithstanding subsection (1) no permit is required for the
announcement of apolitical meeting during an el ectioneering period.

(4) Any personwho failsto comply with the conditionsof any permit
issued under subsection (1) or contravenes subsection (2) is liable on
summary conviction to a fine not exceeding one thousand dollars or to
imprisonment not exceeding one year or to both.

Hours of holding public and political meetings

554.— (1) The operation of any loudspeaker at any public or political
meeting or rally —

(a) ifitisnot duringanelectioneering period, shal bepermitted only
between the hours of 7 p.m. and 11.00 p.m.; or

(b) if itisduring an electioneering period, shall be permitted only
between 7 p.m. and 12:00 p.m.

(2) Any person who contravenes this section is liable on summary
convictionto afinenot exceeding onethousand dollarsor toimprisonment
not exceeding one year or to both.
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Modulation of loudspeakers

555. No person shall operate a loudspeaker except in accordance
with the Regulations providing for the modul ation of |oudspeakers.

Regulations

556. The Cabinet may make Regulations for the purpose of giving
effect to the provisions of sections 551 to 555 of this Part.

Exemption

557.— (1) The provisions of section 551 shall not apply to any body,
organisation, person, or persons specified in the Second Scheduleto this
Code aswell as any committee, representative or representatives of that
body, or organisation whose members consist of or include all members
of the body or organisation.

(2) The Cabinet may fromtimetotimeby Order amend, vary or alter
the Schedule in any respect.

Proceedings for an offence

558. Proceedings for an offence under sections 551 to 554 may be
@ taken before any Magistrate notwithstanding that the offence is @
committed outsidethejurisdiction of hisor her District or partly withinthe
jurisdiction of hisor her District and partly within thejurisdiction of another
District.

Definitions

559. For the purposes of sections 552 to 554-

“election” means an election of a member or membersto servein
the House of Assembly, the Council of the City of Castries, or
local authority;

“electioneering period” means

(a) inthe case of the election of amember or membersto servein
theHouse of Assembly, the period between theissue of thewrit
and polling day;

(b) inthe case of the election of amember or membersto serve on
the Council of the City of Castries or alocal authority fifteen
days before the date set for the taking of a poll;

“electoral district” meansan electoral district asdefined by an Order
of the Governor-General under the House of Assembly
(Elections) Act No.8 of 1979 for the time being in force;
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“loudspeaker” includes a megaphone and other device for
amplifying sound;

“meeting” meansany assembly or gathering of personsheldfor the
purpose of the transaction of matters of public interest or for

the discussion of such matters or for the purpose of the
expression of views upon such matters;

“permit” means a permit granted under section 553;

“political meeting” means a meeting held for the purpose of
furthering or criticisingtheaims, objects, actions, or policiesor
programme of any political party or for the purpose of
supporting theintended candidature of any individual;

“polling day” meanstheday fixedfor holding thepoll at anelection;

“public meeting” includes any meeting in a public place and any
meeting whichthepublic or any sectionthereof ispermittedto
attend, whether on payment or otherwise;

“public place’ includes any public way, building, place or
conveyance, towhichfor thetimebeingthepublicareentitled
to have access whether on payment or otherwise;

“street” includes any highway, boulevard, market place, park,
@ sguare, Court, bridge, footway, and any other road which is @
lawfully used by the public;

“writ” means the writ for an e ection.

Vagrancy
Vagrantor idle or disorderly person

560. (1) Any person who —

(a) wandersaround, or placeshimself or herself in any public way
or public place, to solicit aims, or causes, procures, or
encourages any child to do so;

(b) enters, or isseen, or isfound on or within any land or premises
whether enclosed or not, without the leave of the owner,
occupier, or person in charge thereof, and does not give agood
account of himself or herself, or satisfy the Court that he or she
has aright to be on the land or premises;

(c) isaninmateof adisorderly house, brothel, or houseof ill-repute,
or housefor theresort of prostitutes, or akeeper of adisorderly
house, or house for the resort of prostitutes;

(d) isinthehabit of frequenting such houses or placesand doesnot
give a satisfactory account of himself or herself;
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(e) being ableby labour or other lawful meansto maintain himself
or hersdlf, or hiswifeor child, or her child, where such wifeor
child iswithout other means of support, refuses or neglects so
to do;

(f) not having any visible means of maintaining himself or herself,
liveswithout employment;

(g) being acommon prostitute or night walker, wandersin public
streets or highways, lanes or places of public meeting or
gathering of people or other public place and does not give a
satisfactory account of herself;

(h) having no professionor calling by whichto maintain himself or
herself for the most part supports himself or herself by crime;

isavagrantoridleor disorderly person, andisliableon summary conviction
toimprisonment for one month.

(2) A Court may convict the offender to an extra mural order in
accordance with this Code.

Annoyance ina public place

561.— (1) Any person who on any street, highway or public place
@ including abeach, without lawful authority or excuse, the proof of which @
liesonhimor her, molests, harasses, threatensany other person or follows
him or her about for the purpose of —

(a) solicitingamsor employment;
(b) satisfyingidlecuriosity; or
(c) causing annoyance to the person,

is liable on summary conviction to a fine not exceeding one thousand
dollarsor to imprisonment not exceeding one year.

(2) A sworn statement made by a person about to |eave the State,
before a Magistrate or Justice of the Peace, taken in the presence of the
person accused under such circumstances that he or she had a full
opportunity of asking questionseither by himself or herself or by counsel
of the personwho madethe statement , and the statement signed by such
person, may, if the person who made the statement has|eft the State, be
given in evidence against the person accused on any charge under
subsection (1) of this section.

(3) It is the duty of the Magistrate or Justice of the Peace before
whom any such statement ismade, beforetendering it for the signature of
the person making it, to read it over to the person in the presence of the

‘ criminal code 2003.pmd 513 % 11/27/2004, 12:36 PM ‘



| NN T 1] o

‘ criminal code 2003.pmd

514
No. 9 ] Criminal Code [2004.

accused, and to explain the statement to the accused, and upon the
statement being signed by the person making it, to certify that the
reguirements of this section have been complied with.

(4) A statement produced in Court and purporting to be certified
under this section shall be prima facie evidence for the purposes of this
section of thefacts stated in the statement; but the Court may requirethe
attendance of any person present when such statement wastaken, for the
purpose of examination with respect to the statement.

Not maintaining relative in want

562.— (1) Any person who refuses or neglects to discharge any
obligationimposed uponhimor her by Articles135to 142 and Article 145
of theCivil Codeof Saint L ucia, when heor sheisableby labour or other
lawful meansto discharge such obligation isdeemed avagrant or idle or
disorderly person within the meaning of section 560 and punishable
accordingly.

(2) A personisinwant if he or she iswithout means of support.

(3) The Court may inadditionto, or inlieu of, any other punishment
order the person convicted under subsection (1) to repay any sum which
may have been expended from any public or charitable funds as aresult
of hisor her neglect or refusal to discharge hisor her obligationsand also
pay in such manner asthe Court may think fit areasonable sum of money
per week, to be applied for the maintenance and benefit of the person
entitled to receive such maintenance or benefit.

(4) The Court may, at any time after it has made the order, upon
cause being shown vary or discharge the order in so far as may be
necessary to give effect to those provisions of the Civil Code of Saint
Luciareferredto in subsection (1) of this section.

(5) All proceedingsunder thissection shall beinstituted inaDistrict
Court, whether or not the sum of money involved exceeds five hundred
dollars, and the procedure for enforcement applied by the District Court
inthe exercise of itsjurisdiction with respect to summary offences shall
beapplicable.

Rogueandvagabond

563. Any person who —

(a) solicitsor endeavoursto solicitalmsor charitablecontributions
for himself or herself or any other person, under any false or
fraudulent pretence;
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isconvicted on morethan oneoccasion of beingavagrantoridle
or disorderly person;

is convicted on more than one occasion of an offence;

is convicted on more than one occasion of loitering about or
importuning any passer-by for the purposes of prostitution;

exposesin any public place or within view of any public place
any defamatory or insulting writing or object;

isfoundinor about any market, wharf, or jetty, orin or about any
vessel, for any unlawful purpose;

isfound in any verandah, gallery, outhouse, passage, gateway,
dwelling-house, warehouse, store, stable, or other building, in
any yard, garden or other enclosed place or land, for any
unlawful purpose;

while being arrested as a vagrant or idle or disorderly person,
violently resiststhe police officer or any other person arresting
him or her, and is subsequently convicted of the offence for
which he or she was being arrested;

has in his or her custody or possession any pick lock, key,
crowbar, jack, bit, or other implement, withintent unlawfully to
break into any building;

isarmed with or has upon him or her any gun, pistol, or other
firearm, or cutlass, sword, knife, razor, bludgeon, or other deadly
or dangerous weapon or instrument, with intent to commit any
unlawful act;

hasin hisor her custody or possession any such implement or
weapon or instrument referred to in paragraphs (i) and (j) and
does not give a satisfactory account of himself or herself;

isdeemed arogue and vagabond and is liable on summary conviction to
imprisonment for six months.

Incorrigible rogue

564. Any person who —

(a)

(b)

commitsan offenceunder thisCodefor which heor sheisliable
to bedealt with asarogue and vagabond, the person having been
previously convicted as such;

while being arrested asarogue and vagabond, violently resists
the police officer or any other person arresting him or her, and
issubsequently convicted of the offencefor which heor shewas
arrested;
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is an incorrigible rogue, and is liable on summary conviction to
imprisonment for oneyear.

Warrant for arrest of vagrant, rogue and vagabond or incorrigible rogue

565. Any Magistrate, on complaint upon oath that any person
reasonably suspected tobevagrant or idleor disorderly person, or arogue
and vagabond, or anincorrigiblerogueis, or isreasonably suspected to be
harboured or concealedin any building or place, may, by warrant under his
or her hand, authoriseany policeofficer to enter at any timesuch building
or place and to arrest and bring the person before him or her, to be dealt
with according to law.

Public Worship Offences
Irreverence near place of worship during service, or cemetery during burial
566. Any person who —

(a) behavesirreverently near any church, chapel, or other building
for religiousworship during divineservice;

(b) behavesirreverently or indecently in or near any public burial
ground during the burial of adead body,

is liable on summary conviction to a fine of one thousand dollars or to
imprisonment for one year.

Disturbing person in place of worship
567. Any person who —

(a) disturbs or molests any other person in any place of divine
worship, whether during divine service or at any other time;

(b) behavesinariotous,indecent, disorderly, or insultingmannerin
any placeof divineworship, whether during divineserviceor at
any other time;

is liable on summary conviction to afine of one thousand dollars or to
imprisonment for oneyear.

Disturbing minister, etc, at celebration in public

568. Any person who disturbs or molests any minister of religion
while celebrating any religiousrite or office in any public way or public
place, or any other personaiding, assisting, or attending at the cel ebration
of such rite or office, is liable on summary conviction to afine of one
thousand dollars or to imprisonment for one year.
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General
Annoyance not defined

569. Any person who commits any wanton or mischievous act
causi ng annoyancenot otherwisedefinedinthisCodeisliableon summary
conviction to afine of onethousand dollars.

CHAPTER THREE
Procedure

PART |
ARREST AND BAIL

Arrest
Arrestwithoutwarrant

570.— (1) The powersof summary arrest conferred by subsections(2)
to(8) shall apply toindictableand summary offencesor offencesfor which
aperson (not previously convicted) may by virtue of any enactment be
sentenced to imprisonment for five years, and to attemptsto commit any
such offence.

(2) Any police officer may arrest without warrant anyonewhoisor
whom he or she, with reasonable cause, suspects to be, in the act of
committing or about to commit, an offence.

(3) Where a police officer with reasonable cause, suspects that an
offencehasbeen committed, he or shemay arrest without warrant anyone
whom he or she, with reasonabl e cause, suspects committed the offence.

(4) Any person may arrest without a warrant any other person who
is, or whom he or she, with reasonabl e cause suspectsto be in the act of
committing or about to commit an offence.

(5) Where an arrestable offence has been committed, any person
may arrest without a warrant anyone who is, or whom he or she with
reasonable cause, suspects committed the offence.

(6) Any police officer may arrest without warrant any person who
ispositively charged by another person with having committed an offence
if the person making the chargeiswilling to accompany the policeofficer
to a police station to enter into a recognizance to prosecute such charge.

(7) For the purposes of arresting a person under any power
conferred by thissection, apolice officer may enter (if need be, by force)
and search any placewherethat personisor wherethe police officer with
reasonable cause, suspects him or her to be.
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(8) This section shall not affect the operation of any enactment
restricting theinstitution of proceedingsfor an offence, nor prejudiceany
power of arrest conferred by any enactment apart from this section.

Use of force in making arrest, etc.

571.— (1) A person may use such force as is reasonable in the
circumstancesinthe prevention of crime, or in effecting or assistinginthe
lawful arrest of offendersor suspected offendersor of personsunlawfully
at large.

Arrestwithoutwarrantby any person

572. Any person may arrest without a warrant any other person
whom heor shemay seeengagedin committing an affray and deliver him
or her over to the custody of a police officer to bedealt with according to
law.

Person committing indictable offence

573.— (1) Any person who isfound committing an indictable offence
may bearrested by any other personwithout warrant, if the person making
the arrest hasreasonable groundsto believethat the offender may escape
punishment, or may compl ete the commission of the offence, if he or she
IS not so arrested.

(2) Any person may, without warrant, arrest the person if such an
offence has actually been committed, or if he or sheisbeing pursued by
amob for committing such an offence.

Person found committing offence against property

574. Any person who is found committing any offence against
property may bearrested and taken into custody, without warrant, by any
police officer, or may be arrested by the owner of the property with
respect to which the offence is committed, or by his or her employee or
any other person authorised by him or her, and may in the latter case be
detained for any period, not exceeding twenty-four hours, until he or she
can be delivered into the custody of a police officer, to be dealt with
according to law.

Person found in possession of property

575. Any person who finds any other person in possession of any
property which he or she, has reasonable cause to suspect has been
obtai ned by the commi ssion of any offence, may arrest the personwithout
any warrant, and take possession of the property.
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Person offering property for sale, etc.

576 Where a person to whom any property is offered for sale,
pawned, or delivered hasreasonabl e causeto suspect that any offencehas
been or is about to be committed with respect to such property, may,
without warrant, arrest such person and take possession of the property.

Arrest Under Warrant

Warranttoarrest

577. Where there is power to arrest a person without warrant or
where it is believed that a suspected offender is evading service of
summonsor islikely tofleethecountry, awarrant for hisor her arrest may
be issued.

Formand requisites of warrant

578.— (1) A warrant for the arrest of any person issued under this
Code , or unless the contrary is expressly provided, under any other
enactment, shall bear the date of the day onwhichitisissued and shall be
signed by the Judge or Magistrate by whom it isissued.

@ (2) No such warrant shall be signed in blank. @

(3) No such warrant shall be issued without a complaint or other
statement upon oath.

(4) Every such warrant may be directed either to apolice officer by
name, or to any police officer or generally to al police officers.

(5) Every such warrant may be executed by a police officer named
in the warrant, or by any one of the police officersto whom is directed.

(6) Every such warrant shall —
(a) state briefly the offence or matter for which it isissued;
(b) statethe name or otherwise describe the person to be arrested;

(c) orderthepoliceofficer, or policeofficers, towhomitisdirected
to arrest the person, and bring him or her before the Judge, or
before a Magistrate, as the case may be, to answer to the
offenceor matter contai ned intheinformation or statement, and
to be further dealt with according to law.

(7) 1t shal not be necessary to make a warrant returnable at any
particular time, and it shall remainin forceuntil it isexecuted.
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Copy tobe kept by issuer

579.— (1) A copy of every warrant shall be kept by the Judge or
Magistrate by whomi it isissued.

(2) It shall belawful for the Commissioner of Policeto cause copies
of warrants to be made and to certify such copies and every copy duly
certified shall, for all purposes, be asvalid asthe original warrant.

Issue and execution on Sunday and public holiday

580. A warrant of arrest may beissued and executed on any day of
theweek including aSunday or public holiday.

Power to break and enter in execution of warrant

581.— (1) Any police officer authorised to execute any warrant may,
for the purposesof executingit, either with or without assistancefrom any
other person or persons, break open and enter any house, building, or
enclosed place, if he or she cannot otherwise enter the house, building, or
enclosed place

(2) Before acting in accordance to subsection (1), the police officer
must, as far as practicable, inform the ocupier that he or she is in
possession of awarrant, or that awarrant has been issued for his or her
arrest or that of a person suspected to be on the premises.

Possession of warrant by police officer

582.— (1) Subject to the provisions of thissection, it is not necessary
for thepoliceofficer executingawarrant to haveitinhisor her possession;
but if he or she hasit, he or she must, on request show it to the person
arrested or to be arrested.

(2) A police officer executing any warrant, must, before making the
arrest, inform the person to be arrested that there is a warrant for his or
her arrest, but he or she may refrain from giving such information onthe
ground that it islikely to occasion the escape, resistance or rescue of the
person.

When justice of the peace may issue warrant

583.— (1) Where, due to the absence in a magistrial district of a
Magistrate or for any other cause, it isnot practicableto makeimmediate
application to aMagistrate for the issue of awarrant for the arrest of an
offender, and the ends of justice are likely to be defeated by the delay in
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making such application to a Magistrate, any Justice of the Peace may
takethenecessary information, and, if heor sheisof theopinionthat acase
for so doing is made out, shall issue such warrant in the same manner as
the Magistrate.

(2) All subsequent proceedings in the case shall be taken before a
Magistrate.

Detention and Bringing up of Person Arrested
Bringing person arrested before Court

584.—(1) Any person arrested for any cause, whether with or
without warrant, shall be brought before the Court or the Judge, or a
Magistrate, asthe case may be, as soon asis practicable but not later than
seventy-two hours of his or her arrest.

(2) If aperson arrested isto be questioned, he or she shall beinformed-

() that the person hasthe right to remain silent, without
such silence being aconsideration in the determination
of guilt or innocence; and

(b of their rights under section 589; and

(c) that the person has aright to be questioned in the
presence of alawyer unless the personvoluntarily
waivestheright to counsel;

(d) of their right to have legal assistance of their choosing
or to havelegal assistanceassigned to themif thearrest
isfor an offence under section 86 or 87.

Proceedings when person arresting not police officer

585. Any person who arrests a person under this Part shall, if he or
sheisnot apoliceofficer, deliver theperson so arrested to apoliceofficer,
inorder for the person to be brought as soon asreasonably may bebefore
aMagistrate, to be dealt with according to law, or he or she shall himself
or herself bring the person before aM agi strate as soon asreasonably may
be to be dealt according to law.

Persons arrested without warrant to be taken to police station

586. Where any person is taken into custody without a warrant,
except when detained for the purpose merely of ascertaining his or her
name, he or she shall be taken to the nearest police station, and there
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delivered to the police officer in charge of the station, in order that he or
she may be secured until he or she can be brought before the Magistrate,
unlessin the meantime he or sheis released according to law.

Physical Restraints or Searching
Physical restraints

587. It shall belawful for apolice officer or correctional officer to put
on a person arrested, whether with or without a warrant, physical
restraints, whether by hand cuffs, leg-restraints or other means —

(a) whenever such person is being moved from a place of
confinement to Court or from Court to aplace of confinement;

(b) whenever such person is being moved from one place of
confinement to another,

if there exists a reasonable apprehension of violence or of attempts to
escape or by order of the Court.

Searching person arrested

588.— (1) Whenever any personisarrested by apolice officer, or any
other person, under any of the provisionsof thisCode, theofficer or person
making the arrest may search the person and place in safe custody all
articles other than necessary wearing apparel found on him or her.

(2) Whenever it is necessary to cause a female to be searched the
search shall be made by another female with strict regard to decency.

Interview with Legal Practitioner

Intimation to and interview with legal practitioner

589. A person who is arrested, shall, immediately upon arrest be
entitled, if heor shedesires, to haveintimation sent toany legal practitioner,
andto haveaprivateinterview, subject to any necessary surveillance, with
the legal practitioner prior to being brought before the Court.
Savingsastoarrestor detention under other laws

590. Nothing shall take away or diminish any authority under any
enactment for thetimebeinginforceto arrest, detain, or put any restraint
on the person.

Bail
Definitions

591.— (1) In this Part —
“surrender to custody” means —
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(a) inrelationto aperson released on bail, surrendering himself or
herself into the custody of the Court or of the police officer,
according to the requirements of the bail, at the time and place
for the time being appointed for him or her to do so;

(b) inrelation to an enactment, which refers to the person bailed
appearing before the Court, the surrendering of that person
before the Court;

“vary” inrelationto bail meansimposing further conditionsafter bail
isgranted, or varying or rescinding the conditions.

(2) Where an enactment, that relatesto bail in criminal proceedings
refers to the person being bailed appearing before a Court, it is to be
construed, unlessthe context otherwiserequires, asreferring to hisor her
surrendering himself or herself into the custody of the Court.

Right to bail

592.— (1) Except as otherwise provided in this Part or any other
enactment, adefendant shall be entitled to bail.

(2) Wherebail isgranted, the conditions of bail shall bereasonable.

@ Circumstances in which bail may be denied @

593.— (1) Where a defendant is accused or convicted of an offence
that i spunishablewith imprisonment, the Court may refusean application
for bail if —

(a) theCourtissatisfiedthat therearegroundsfor believingthat the
defendant, if released on bail, whether subject to conditions or
not would —

(i) fail to surrender to custody,
(i) commit an offence, or
(i) interfere with witnesses;

(b) the Court is satisfied that the defendant should be kept in
custody-

(i) for hisor her own protection;
(i) for the protection of the community; or

(iii) if he or sheisachild or young person, for his own welfare,
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(c) the defendant isin custody in pursuance of the sentence of a
Court ;

(d) the Court is satisfied that it has not been practicable to obtain
sufficient information for the purpose of taking the decisions
required by this section for want of time since theinstitution of
the proceedings against the defendant;

(e) having been released on bail in or in connection with the
proceedings for the offence, the defendant has been arrested
pursuant to section 606;

(f) thedefendants s caseisadjourned for inquiriesor areport and
it appearsto the Court that it would beimpracticableto complete
the inquiries or make the report without keeping the defendant
incustody;

(9) the defendant is charged with an offence alleged to have been
committed while he or she was released on bail; or

(h) the defendant has been convicted of a similar offence
previoudy.

(2) In the exercise of its discretion under subsection (1), the Court
shall haveregard to any relevant factor including the following —

(a) the nature and seriousness of the offence or default, and the
probable method of dealing with the defendant for it;

(b) the character, antecedents, associations and community ties of
the defendant;

(c) the defendant’s record as regards the fulfilment of his or her
obligationsunder previousgrantsof bail; and

(d) thestrength of the evidence of his or her having committed the
offence or having defaulted except where the defendant’ s case
isadjourned for inquires or areport.

(3) Where the defendant is accused or convicted of an offence that
isnot punishablewithimprisonment, the Court may refuse an application
for bail if —

(a) thedefendant hasabsconded as provided in section 606 and the
Court believes that in view of that failure, the defendant, if
released on bail, would fail to surrender to custody;

(b) itisbelieved the defendant should be kept in custody for hisor
her own protection or if heor sheisachild or young person, for
his or her own welfare;
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(c) the defendant is in custody in pursuance of a sentence of a
Court; or

(d) thedefendant, having been released on bail in or in connection
with the proceedingsfor the offence hasbeen arrested pursuant
to section 606.

(4) Subject to subsection (5), a person —

(a) whoischarged withmurder, treason, rape or any offenceunder
the Firearms Act, No. 9 of 2003 or the Drugs (Prevention of
Misuse) Act, No. 22 of 1988 punishable on indictment by
imprisonment of not lessthan five years;

(b) who hasbeen convicted and sentenced to death or imprisonment
in respect of any offencesreferred to in paragraph (a) and who
has given notice of intention to appea against his or her
conviction;

shall not be granted bail.

(5) Wherethe appeal in respect of aperson referred to in subsection
(4) (b) isnot heard within a period of six months from the date of hisor
her conviction heor shemay apply tothe Court of Appeal for bail pending
the determination of hisor her appeal.

(6) For the purposes of this section —

(a) the question whether an offence is one punishable with
imprisonment shall be determined without regard to any
enactment prohibiting or restricting theimprisonment of young
offenders or first offenders;

(b) referencesto previous grants of bail include references to bail
granted before the coming into force of this Code;

(c) references to a defendant being kept in custody or being in
custody include, wherethe defendant isachild or young person,
referencesto hisor her being kept in custody at a Government
Industrial School in pursuanceof an order under section 9 of the
Children and Y oung Persons Act No. 11 of 1972,

(d) “default” in relation to the defendant, means the default for
which he or sheis so to be dealt with in breach of aprobation
order.

Police bail

594. Where aperson istaken into custody for an offence without a
warrant, if it is not practicable to bring him or her before a Magistrate
without unduedelay but inany event not later than seventy-two hoursafter
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he or she has been taken into custody, a police officer not below the rank
of inspector or apoliceofficer in chargeof the police stationtowhichthe
person isbrought, shall inquireinto the case, and —

(a) if the offence is not one punishable with imprisonment, shall
grant the person bail,

(b) if the offenceisone punishablewithimprisonment, may, unless
the offence appears to be a serious one, grant the person bail,

with or without suretieson the condition that heor she shall appear before
aMagistrate at such time and place as the police officer appoints.

Detention of suspects during police investigations

595.— (1) Notwithstanding any provisionsof thisPart, apolice officer
not bel ow therank of inspector may make or causeto bemadeanex parte
application to a Magistrate to have the person arrested for any offence
specifiedin subsection (2), detainedin police custody for afurther period
not exceeding seventy-two hours where the investigation of the offence
isincomplete and where the police officer —

(a) hasto secure or preserve evidence relating to the offence;
(b) hasreasonable groundsto believe that the person arrested will

@ interfere with or tamper with the evidence in respect of the @
offence or interfere with or cause physical injury to other
persons;

(c) hasreasonable groundsto believe that the person arrested will
aert other persons suspected of having committed or being
involved in the commission of the offence who are yet to be
arrested;

(d) hasreasonable groundsto believe that the person arrested will
hinder the recovery of any property obtained as aresult of the
offence.

(2) The offences to which subsection (1) relates include —

(a) murder, rape, robbery, arson, and any drug-trafficking offence
under the Drugs (Prevention of Misuse) Act, No. 22 of 1988
punishable onindictment by imprisonment of not lessthanfive
years, any offence under the Firearms Act No. 9 of 2003;

(b) any other indictable offence which the Attorney-General may
from time to time by Notice in the Gazette specify.

(3) Subject to subsection (1), where further detention is authorised
the person arrested —
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(a) shall beinformed of the reason for hisor her further detention;
and

(b) thereason shall be noted in his or her custody record.

Record of decision as to bail
596.— (1) Subject to subsection (2), where —

(a) aCourt or police officer grants bail to a defendant;
(b) aCourt withholds bail from a defendant;

(c) aCourt, officer of the Court or police officer appointsatime or
place or a Court, officer of the Court or police officer appoints
adifferent time or place for a person granted bail to surrender
to custody;

(d) aCourt varies any conditions of bail or imposes conditionsin
respect of bail;

the Court, officer of the Court or police officer shall makearecord of the
decision in the prescribed manner, containing the prescribed particulars
and, if requested to do so by the defendant, shall give him or her a copy
of the record of the decision as soon as practicable after the record is

@ made. @

(2) Where bail is granted by endorsing awarrant of arrest for bail,
the police officer who releases on bail the person arrested shall makethe
record required under subsection (1), instead of the Judge or Magistrate
who issued the warrant.

(3) Inthis section “prescribed” meansin relation to the decision of
aCourt or an officer of aCourt, prescribed by rulesmade under thisCode
or inrelation to adecision of apolice officer, prescribed by thedirection
of the Commissioner of Police.

Reasons for denying or refusing bail

597.— (1) TheMagistrate shall, in order to enabl ethe defendant or the
police, as the case may be, to make an application respecting bail to the
High Court, give reasons for —

(a) withholdingbail;
(b) imposing or varying conditionsrelating to thegranting of bail;

(c) granting bail over an objectionto bail by the prosecution where
the defendant is charged with an offence punishable by aterm
of imprisonment of five years or more.
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(2) A Magistrate who is by subsection (1) required to give reasons
for his or her decision shall include a note of those reasons in the record
of the decision and shall give a copy of that note to the police and the
defendant in relation to whom the decision was taken.

Right to apply to the High Court for bail

598.— (1) Where a Magistrate withholds bail from a defendant who
is not represented by counsel, the Magistrate shall —

(a) if he or she is committing the defendant for tria to the High
Couirt;

(b) inany other case;

inform him or her that he or shemay apply to the High Court to be granted
bail.

Subsequent hearings for bail

599. Where a Court decides not to grant bail to a defendant —

(a) thedefendant may support an applicationwith any argument as
tofact or law that he or shewishes, whether or not heor shehas
advanced that argument previously;

(b) the Court at subsequent hearings need not hear any arguments
asto fact or law that it has heard previously; and

(c) theCourt shall at each subsequent hearing consider whether the
defendant should be granted bail if he or sheisin custody

Powers of the High Court in relation to bail

600.— (1) Notwithstanding any power of the High Court to admit or
direct the admission of personsto bail -

(a) the High Court may grant bail where a person has been
committed in custody to the High Court for trial or sentence or
has appeal ed to the High Court against conviction or sentence;
or

(b) the High Court may grant bail or vary the conditions of bail
where the Magistrate withholds bail or imposes conditionsin
granting bail.

(2) WheretheHigh Court grantsbail to adefendant under subsection
(1), it may direct him or her to appear at a time and place which the
Magistrate could have directed and the recogni zance of any surety shall
beconditioned accordingly.
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(3) Where the High Court refuses bail to a defendant under
subsection (1), and the defendant is not then in custody, the Court shall
issue awarrant for the arrest of the defendant, and the defendant shall be
brought before a Magistrate who shall remand him or her in custody.

General provisions relating to bail

601.— (1) A person granted bail shall surrender to custody.

(2) A defendant may be required to give security for his or her
surrender to custody or the security may be given on his or her behalf if
it appearsthat heor sheisunlikely toremainin Saint Luciauntil thetime
appointed for him or her to surrender to custody.

(3) A Court may require the person applying for bail to —

(a) provideasaconditionfor bail beforehisor her release, asurety
to secure his or her surrender to custody;

(b) surrender his or her passport to the Court;
(c) informthe Court if he or sheintendsto leavethejurisdiction;
(d) report to any police station at specified times;
@ (e) remain within any specified areaor district of Saint Lucia @

(4) A defendant may be ordered by a Court to comply with any
reguirement that in the opinion of the Court isnecessary to securethat the
defendant —

(a) surrenders to custody;
(b) does not commit an offence while on bail;

(c) does not interfere with witnesses or otherwise obstruct the
courseof justicewhether inrelation to himself or herself or any
other person; or

(d) makeshimself or herself available for the purpose of enabling
inquiries or areport of any medical examination to be made to
assist the Court in dealing with him or her for the offence.

(5) If aparent or guardian of achild or young person consentsto be
asurety for the child or young person for the purposes of this subsection,
the parent or guardian may be required to ensure that the child or young
person complieswith any requirement imposed on himor her by virtue of
subsection (4), but —

(a) no requirement shall beimposed on the parent or the guardian
of ayoung person by virtue of this subsection where it appears
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that the young person will attain the age of eighteen beforethe
timeto beappointed for him or her to surrender to custody; and

(b) theparent or guardian shall not berequired to securecompliance
with any requirement towhich hisor her consent doesnot extend
and shall not, inrespect of thoserequirementstowhich hisor her
consent does not extend, be bound in a sum greater than five
hundred dollars.

(6) WhereaCourt hasgranted bail in criminal proceedings, it may on
application—

(a) by or on behalf of the person to whom it was granted; or

(b) by the prosecutor or a police officer;

vary theconditionsof bail or impose conditionsinrespect of bail that it has
granted unconditionally.

Restrictions on conditions of bail

602.— Subject to subsection (2), where the defendant is granted bail,
the conditions mentioned in section 601 shall not be imposed on
him or her —

(a) onan application for bail; or
(b) onan application to vary the conditions of bail;

unlessthe Court considersthat it is necessary to do so for the purpose of
preventing the occurrence of any of the events specified in section 601
or to enableinquiriesor areport to be madeinto the defendant’ s physical
or mental condition.

Bail with sureties
603.— (1) This section applies where a person is granted bail on
condition that he or she provides a surety.
(2) Inconsidering thesuitability of aproposed surety, the Court shall
have regard, among other things, to —

(a) the surety’s financial resources;

(b) the surety’s character and any previous convictions of the
surety; and

(c) the surety’s proximity, whether in point of kinship, place of
residence or otherwise to the defendant.
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(3) Where aCourt grantsbail to adefendant but isunableto release
him or her because no surety or no suitable surety isavailable, the Court
shall fix theamount inwhichthe surety i sto be bound and subsections(4),
(5) and (6) shall apply for the purpose of enabling the recognizance of the
surety to be entered into subsequently.

(4) A recognizance of asurety referred to in subsection (3) may be
entered into before such persons or descriptions of persons as the Court
may specify or if it makes no such order, before any of the following
persons —

(a) where the decision was taken by a Magistrate, before the
Magistrate or a police officer who is either of the rank of
inspector or above or who isin charge of a police station; or

(b) where the decision is taken by the High Court, before the
Registrar.

(5) Whereasurety seeksto enter into hisor her recognizance before
the person in accordance with subsection (4) but that person declinesto
take the surety’ s recognizance because that person is not satisfied of the
surety’ ssuitability, the surety may apply to —

(a) theCourt that fixed the amount of therecognizanceinwhichthe
surety was to be bound; or

(b) aMagistrate for the district in which he or she resides,

for that Court or Magistrateto take hisor her recognizanceand that Court
or Magistrate shall, if satisfied of the surety’s suitability, take his or her
recognizance.

(6) Where, in pursuance of subsection (4) or (5), arecognizanceis
entered into, otherwisethan beforethe Court that fixed the amount of the
recognizance, the same conseguencesshall follow asif it had been entered
into before that Court.

Forfeiture of security

604.— (1) Where a person has given security in pursuance of section
601 (2), and the Court is satisfied that he or she failed to surrender to
custody, then unlessit appearsthat he or she had reasonabl e causefor his
or her failure or there are other mitigating circumstances, the Court may
order the forfeiture of the security.

(2) Where the Court orders the forfeiture of a security under
subsection (1), the Court may declare that the forfeiture extendsto such
amount less than the full value of the security asit thinksfit to order.

531 % 11/27/2004, 12:36 PM

[T 111 |



| NN T 1] o

‘ criminal code 2003.pmd

532
No. 9 ] Criminal Code [2004.

(3) An order made under subsection (1) shall, unless previously
revoked, take effect at the end of twenty-one days beginning with theday
onwhichitismade.

(4) The Court which ordered the forfeiture of a security under
subsection (1) may, if satisfied on an application made by the defendant
or asurety that —

(a) the defendant did after all have reasonable cause for his or her
failure to surrender to custody; or

(b) there are other mitigating circumstances, which should be
considered;

remit the forfeiture or declare that the forfeiture extends to such amount
less than the full value of the security asit thinksfit to order.

(5) An application made under subsection (4) may be made before
or after the order for forfeiture has taken effect, but shall not be
entertained unless the Court is satisfied that the prosecution was given
reasonabl e notice of the applicant’ sintention to makeit.

(6) A security that has been ordered to be forfeited by the Court
under subsection (1) shall, to the extent of the forfeiture —

(a) if it consists of money, be accounted for and paid in the same
manner as a fine imposed by the Court would be;

(b) if it doesnot consist of money, beenforced by the District Court
in the manner specified in the order.

(7) Where an order is made under subsection (4) after an order for
forfeitureof the security inquestion hastaken effect, any money forfeited
shall be paid over to the person who gave the security.

Indemnifying or agreeing to indemnify sureties
605.— (1) Where a person —
(a) indemnifies another or agreesto indemnify another; or

(b) accepts a fee from another or agrees to accept a fee from
another;

against any liability whichthat other person may incur asasurety to secure
the surrender to custody of a defendant, he or she and that other person
commits an offence.

(2) An offence under subsection (1) is committed whether —

(a) the agreement is made before or after the person to be
indemnified becomes a surety;
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(b) the person becomes a surety or not; or

(c) the agreement contemplates compensation in money or
money’ sworth.

(3) Where a Magistrate convicts a person of an offence under
subsection (1), the Magistrate may, commit that person in custody or on
bail to the High Court for sentenceif he or she thinks —

(a) that the circumstances of the offence are such that greater
punishment should beinflicted for that offencethan heor shehas
power toinflict; or

(b) inacasewherethe Court commitsthat persontothe High Court
for the offence, that it would be appropriate for him or her to be
dealt with for the offence under subsection (1) by the Court
before which he or sheistried for the offence.

(4) A personwho commitsan offenceunder subsection (1) isliable—

(a) onsummary conviction, toimprisonment for oneyear ortoafine
of onethousand dollars or to both; or

(b) onconvictiononindictment or if sentenced by theHigh Courton
@ committal for sentence under subsection (3), to imprisonment @
for two years or to afine of five thousand dollars or to both.

(5) No proceedings for an offence under subsection (1) shall be
instituted except by or with the consent of the Director of Public
Prosecutions.

Absconding

606.— (1) A person who has been released on bail commits an
offence —

(a) if he or she fails without reasonable cause to surrender to
custody; or

(b) if he or she, having reasonable cause for not surrendering to
custody, failsto surrender to custody at the appointed timeasis
reasonably practicable.

(2) It shall befor the accused to prove that he or she had reasonable
cause for his or her failure to surrender to custody.

(3) A failureto give to a person granted bail acopy of the decision
shall not constitute areasonable cause for his or her failure to surrender
to custody .
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(4) Anoffenceunder subsection (1) ispunishableeither on summary
conviction or asif it were acriminal contempt of Court.

(5) Where a Magistrate convicts a person of an offence under
subsection (1), the Magistrate may, if he or she thinks —

(a) that the circumstances of the offence are such that greater
punishment should beinflicted for that offencethan heor shehas
power toinflict; or

(b) inacasewherethe Court commitsthat persontotheHigh Court
for trial for another offence, that it would beappropriatefor him
or her to be dealt with for the offence under subsection (1) by
the Court before which he or sheistried for the offence,

commit him or her in custody or on bail to the High Court for sentence.

(6) A person who is convicted summarily of an offence under
subsection (1) and—

(a) is not committed to the High Court for sentence is liable to
imprisonment for oneyear or to afine of onethousand dollars;

(b) iscommitted to the High Court for sentence or isdealt with for
contempt isliabletoimprisonment for aterm of two yearsor to
afine of five thousand dollars or to both.

@ (7) In any proceedings for an offence under subsection (1), a @
document purporting to beacopy of the part of the prescribed record that
relates to the time and place appointed for the person specified in the
record to surrender to custody and duly certified to be atrue copy of that
part of therecord shall beevidence of thetimeand place appointed for that
person to surrender to custody.

(8) For the purposes of subsection (7) —

(a) the“prescribed record” meanstherecord of the decision of the
Court, proper officer of the Court or police officer made
pursuant to section 596;

(b) thecopy of theprescribed recordis” duly certified” onceitisso
certified by the proper officer of the Court or as the case may
be, by the police officer who took the decision or apoliceofficer
designated for the purpose by the officer in charge of the police
station from which the person to whom the record relates was
released.

Arrestfor absconding etc.

607.— (1) Where aperson who has been released on bail and isunder
aduty to surrender to custody of a Court failsto surrender to custody at
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the time and place appointed for him or her to do so, the Court may issue
awarrant for his or her arrest.

(2) Where a person who has been released on bail absents himself
or herself from the Court at any time after he or she has surrendered to
thecustody of the Court and beforethe Court isready to begin or toresume
the hearing of the proceedings, the Court may issue awarrant for his or
her arrest; but nowarrant shall beissued uder thissubsectionif that person
is absent in accordance with leave given to him or her by the Court.

(3) A person who has been released on bail and is under a duty to
surrender into the custody of the Court may be arrested without warrant
by a police officer —

(a) if the police officer has reasonable grounds for believing that
personisnot likely to surrender to custody;

(b) if the police officer has reasonable grounds for believing that
personislikely to break any of the conditions of hisor her bail
or hasreasonabl egroundsfor suspecting that person hasbroken
any of those conditions; or

(c) inacasewherethat person wasreleased on bail with asurety,
if asurety notifiesthepoliceinwriting that the personisunlikely
@ tosurrender to custody andthat for that reason the surety wishes @
to berelieved of hisor her obligations as a surety;

(d) if new evidencejustifying afurther arrest hascometolight since
his or her release.

(4) Where in pursuance of subsection (3) —

(a) aperson is arrested, that person shall be brought as soon as
practicable and in any event within seventy-two hoursafter his
or her arrest, before aMagistrate for the district in which he or
sheis arrested; or

(b) a person is arrested, within seventy-two hours of the time
appointed for him or her to surrender to custody, he or she shall
be brought without delay before the Court at which heor sheis
to surrender to custody.

(5) Inreckoning any period of twenty-four hoursfor the purposes of
subsection (4), no account shall betaken of public holidaysand Sundays.

(6) The Magistrate before whom a person is brought under
subsection (4) may, subject to subsection (7), if of the opinion that the
personisnot likely to surrender to custody or hasbrokenor islikely to break
any condition of hisor her bail may, subject to sbsection (7)—
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(a) remand him or her in custody;
(b) commit him or her to custody; or

(c) grant him or her bail subject to the same or to different
conditions, otherwise may grant him or her bail subject to the
same conditionsif any, aswere originally imposed.

(7) Where the person brought before the Magistrate is a child or
young person and the M agi strate doesnot grant himor her bail, subsection
(6) shall haveeffect subject tothe provisionsof section 21 of the Children
and Y oung Persons Act, No. 11 of 1972.

Prosecution right of appeal

608.— (1) In proceedings before a District Court in which a person
who ischarged with an offence punishable by aterm of imprisonment of
five years or moreis granted bail there shall be aright of appeal by the
prosecution to a Judge against the decision of the District Court to grant
bail, provided the objection to the granting of bail is made by the
prosecution before the District Court grants such bail.

(2) Where the prosecution wishes to exercise the right of appeal
under subsection (1) —

(a) ora notice of appea shall be given to the District Court at the
conclusion of the proceedings in which such bail has been
granted and before the release from custody of the person
concerned; and

(b) writtennoticeof appeal shall thereafter beserved ontheDistrict
Court and the person concerned within twelve hours of the
conclusion of such proceedings.

(3) Upon receipt from the prosecution of oral notice of appeal from
its decision to grant bail the District Court shall remand in custody the
person concerned, pending the hearing of such appeal.

(4) Thehearing of an appeal under subsection (1) against adecision
of the District Court to grant bail shall be commenced within five days,
excluding holidays and weekends, from the date on which oral notice of
appeal isgiven.

(5) A hearing of any appeal by the prosecution under this section
shall be by way of rehearing.

Bail after committal for trial

609.— (1) Where an accused person who is entitled to be admitted to
bail, or to whom the M agistrate has power to grant bail, and whoin hisor
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her opinion, ought to bebailed, iscommitted tothecorrectional facility only
because he or she does not, at the time of his or her committal for trial,
procure sufficient sureties to take his or her bail, the Magistrate shall
certify on the back of the warrant of commitment or on a separate paper
hisor her consent to the accused being bailed, and shall state the amount
of bail which ought to be required.

(2) Any Magistrate attending or being at the correctional facility
where the accused person is confined shall, upon the production of such
certificate, admit himor her tobail accordingly, and shall order himor her
to be discharged by a warrant of deliverance.

(3) TheMagistrate holding the preliminary inquiry shal, if required,
at any timebeforethetrial, by or on behalf of the accused, makeand sign
one or more duplicate copies of the certificate.

(4) Upon the production of any such duplicate to any Justice of the
Peace, he or she may takethe recognizance of oneor more suretieswhich
he or she shall transmit to the Magistrate of the district in which the
accused was committed.

(5) When the recognizances of all the sureties required have been
@ received, the committing Magistrate shall issue his or her warrant of @
deliverance to the correctiona officer, requiring him or her to take the
recogni zance of the accused and to discharge him or her, unlessheor she
is detained for some other cause.

Bail during remand

610. Whenever apreliminary inquiry isfor any reason adjourned or
interrupted, the Magistrate holding it may instead of remanding the
accused person to a correctional facility, admit him or her to bail on the
condition that he or she shall appear at the time to which the inquiry is
adjourned, or at an earlier date if so required.

Custody during remand

611.— (1) An accused person who is not admitted to bail shall be
committed for safe custody to the correctional facility.

(2) Where a Magistrate postpones the preliminary inquiry and
remands the accused for more than three days, such remand shall be by
warrant.

(3) If such remand is for a period not exceeding three days, the
Magistrate may, if he or she thinksfit, give a verbal order to the police
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officer who hasthe accused in custody, or to any other police officer, to
continue to keep the accused in his or her custody, or to take him or her
to the correctional facility, and bring him or her before the Magistrate at
thetime appointed for continuing theinquiry.

(4) No person may be remanded for a continuous period exceeding
sixty dayswithout hisor her matter being brought to trial.

Correctional officer to produce accused during remand period

612.— (1) A Magistrate may, where an accused is under remand and
beforetheexpiration of the period for which heor she hasbeen remanded,
order the accused to be brought before him or her, and the correctional
officer or person in whose custody he or sheiskept shall obey the order.

(2) If theaccused ison bail, the Magistrate may summon him or her
to appear at an earlier day than that to which he or she was remanded.

(3) If such summons is not obeyed, a warrant may be issued to
enforce his or her attendance, and may be executed like any other
warrant.

Adjournmentbefore plea

@ 613. The Court, in order to alow time for inquiry, or for any other @

necessary cause, and without calling on theaccused to plead to any charge
against him or her, may, from time to time, adjourn the case for such
reasonabletimeasmay inthe circumstances be necessary, not exceeding
in all aperiod of seven days, or on specia cause shown, fourteen days,
from the date of arrest of the accused, and may release him or her on bail
or commit himor her tothe correctional facility, with or without bail toan
amount fixed by the Court.

Remand in General
Remand in absence of accused unable to appear

614. A Court, on being satisfied that aperson accused of any offence
who hasbeen remanded is, by reason of illness or accident, unable at the
expiration of the period for which he or she was remanded to appear
personally beforethe Court, may order that heor sheisremanded for such
further period as the Court may deem reasonable.

Remand by proper officer when Court unable tosit

615. When the Court isunable to sit the proper officer of the Court
may remand the accused for such period as he or she may direct or
consider necessary.
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Warrants of Commitment in General
Execution of warrant of commitment

616.— (1) If any person is committed to a correctional facility, the
police officer to whom the warrant of commitment is directed, shall
convey himor her tothecorrectional facility and shall theredeliver himor
her, together with the warrant, to the correctional officer, who shall give
the police officer a receipt for the accused, which shall set forth the
conditioninwhich such accused person waswhen heor shewasdelivered
into the custody of the correctional officer.

(2) Itisnot necessary to addressany warrant of committal under this
or any other section of thisCodeto any particular correctional officer, but
upon delivery of any warrant to a correctional officer by the person
charged with the execution of it, the correctional officer shall receiveand
detain the person named in the warrant, or detain him or her if he or she
isalready in hisor her custody, for such period and for such purpose as
the warrant directs.

(3) In the case of adjournment or remand, the correctional officer
shall bring the person or cause him or her to be brought before the
Magistrate at the time and place fixed by the warrant for that purpose.

PART II

SEARCH AND SEIZURE

Justice of the peace to issue search warrant

617. Where due to the absence in a magisterial district of a
Magistrate or for any other cause, it is not practicable to make
immediate application to a Magistrate for the issue of a search warrant
and the ends of justice are likely to be defeated by the delay in making
such application to a Magistrate, any Justice of the Peace shall take the
necessary complaint information, and if he or sheisof the opinion that a
case for doing so, has been made issue the search warrant in the same
manner as a Magistrate would do, but all subsequent proceedingsin the
case shall be taken before a Magistrate.

Search by direction and in presence of a Magistrate

618. Any Magistrate may direct a search to be made in his or her
presence of any placein respect of which he or sheis competent to issue
a search warrant.
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Duty to allow search

619.— (1) Whenever any placeliable by virtue of awarrant to search
or inspection isclosed, any personresidingin, or in charge of such place
shall, on demand of the officer or person executing the warrant, and on
production of the warrant, allow him or her free access into such place
and afford reasonable facilities for the search.

(2) If access into such place cannot be so obtained, the officer or
person executing the warrant may proceed in the manner provided under
section 581.

(3) Where the person in or about such place is reasonably sus-
pected of concealing on his or her person any article for which a search
may be made, the person may be searched.

(4) If the person is a female, the provisions of section 588 shall
apply.

Search for Persons
Search for and removal of persons wrongfully confined

620.— (1) Where a Magistrate has reason to believe that any person
is confined in circumstances that amountsto an offence, he or she may
issue a search warrant, and the person to whom such warrant is directed
may search for the person so confined.

(2) The search shall be made in accordance with the terms of the
warrant and the person, if found, shall immediately be brought beforethe
Magistrate, who shall make any order as in the circumstances of the
case seems proper.

Search for male or female suspected to be detained for immoral purposes

621.— (1) If it appears to a Magistrate, on complaint or information
laid before him or her upon oath by any parent, guardian, or relative of
any male or female, or by any other person who, in the opinion of the
Magistrate, isbona fide acting in theinterest of any male or female, that
there is reasonabl e cause to suspect that such male or female is unlaw-
fully detained for immoral purposes by the personin any placewithinthe
jurisdiction of the Magistrate, the Magistrate may issue a warrant
authorising the person named in the warrant to search for, and when
found, to taketo and detain in aplace of safety, such male or female, until
he or she can be brought before him or her or any other Magistrate.
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(2) The Magistrate before whom the male or femal e is brought may
cause him or her to bedelivered up to hisor her parentsor guardian, or to
be otherwise dealt with as the circumstances may permit and require.

(3) The Magistrate issuing the warrant may, by the same or other
warrant, cause the person accused of so unlawfully detaining such male
or female to be arrested and brought before him or her or any other
Magistrate for proceedings to be taken against the person as

appropriate.

(4) A maleor femaeisunlawfully detained for immoral purposesif
he or sheis so detained for the purpose of the person or another person
unlawfully having sexual intercourse or sexual connection withthemale
or female, for performing any incident act of whatever nature, and —

(a) heor sheis under twelve years of age;

(b) if heor sheisof or abovetwelve years and under sixteen years
of age, isso detained against hisor her will, or against the will
of hisor her father and mother or of any other person having
the lawful care or charge of him or her;

(c) if heor sheis of or above sixteen years of age, is so detained
against hisor her will.

@ (5) Any person who is authorised by warrant under this section to @
search for any male or femal e so detained may enter, if need be by force,
any house, building or other place specified in the warrant, and may
remove the male or female from the house, building or place.

(6) Every warrant issued under this section shall be addressed to
and executed by the Commissioner of Police or any other police officer
who shall be accompanied by the parent, guardian, or relative of such
male or female or the person laying the charge, if the person so desires,
unless the Magistrate otherwise directs.

Search for and Seizure of Property

Issue of warrant to search for and seize and remove property

622. Where aMagistrate is satisfied upon oath that there is reason-
ableground for believing that thereis, in any building, ship, carriage, box,
receptacle or place —

(a) anything upon or in respect of, which any offence has been or
is suspected to have been committed, for which, according to
any law for the time being in force, the offender may be
arrested without warrant;
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(b) anything which there is reasonable ground for believing will
afford evidence as to the commission of any such offence;

(c) anything which there is reasonable ground for believingisin-
tended to be used for the purpose of committing any offence
against the person, for which, according to any law for thetime
being in force, the offender may be arrested without warrant,

he or shemay at any timeissueawarrant under hisor her hand, authorising
apolice officer named in the warrant to search such building, ship, car-
riage, box, receptacle, or place for any such thing, and to seize and bring
any such thing before the Magistrate who issued the warrant or any
other Magistrate, to be dealt with by him or her according to law.

Seizure of things not specified

623.- (1) Every person who executes awarrant may seize, in addition to
the things mentioned in thewarrant, any thing that the person believeson
reasonable grounds —

(a) hasbeen obtained by the commission of an offence against the
Code or any other enactment;

(b) has been used in the commission of an offence against the
Code or any other enactment; or

(c) will afford evidence in respect of an offence against the Code
or any other enactment.

(2) Every palice officer who islawfully present in a place pursuant
to awarrant or otherwise in the execution of duties may, without a war-
rant, seize any thing that the officer believes on reasonable grounds—

(a) hasbeen obtained by the commission of an offence against the
Code or any other enactment;

(b) has been used in the commission of an offence against the
Code or any other enactment; or

(c) will afford evidence in respect of an offence against this or
any other enactment.
Information for search warrant

624.— (1) A Magistrate who is satisfied by information on oath that
there arereasonable groundsfor believing that thereisin abuilding, ship,
carriage, box, receptacle or place —
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(a) anything on or in respect of which any offence has been or is
suspected to have been committed;

(b) anything that there are reasonable grounds to believe will af-
ford evidence with respect to the commission of an offence, or
will reveal the whereabouts of a person who is believed to
have committed an offence; or

(c) anything that there arereasonablegroundsto believeisintended
to be used for the purpose of committing any offence against
any person for which a person may be arrested without war-
rant;

(d) any offence-related property;

may at any timeissue awarrant authorizing apolice officer whoisnamed
in the warrant —

(i) to search the building, receptacle or place for any such
thing and to seizeit, and

(i) bring the thing seized before the justice or some other
Magistrate to be dealt with by him or her according to law.

(2) A person authorized under this section to search computer sys-
tem in abuilding or place for data may —

(a) useor causeto be used any computer system at the building or
place in order to search any data contained in or available to
the computer system;

(b) reproduce or cause to be reproduced any datain the form of a
print-out or other intelligible output;

(c) seizethe print-out or other output for examination or copying;
and

(d) use or cause to be used any copying equipment at the placeto
make copies of the data.

(3) Every person who isin possession or control of any building or
place in respect of which asearchis carried out under this section shall,
on presentation of the warrant, permit the person carrying out the
search —

(a) touseor causeto be used any computer system at the building
or placein order to search any datacontained in or availableto
the computer system for data that the person is authorized by
this section to search for;
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(b) to obtain a hard copy of the data and to seize it; and

(c) touseor causeto be used any copying equipment at the place
to make copies of the data.

(4) A Magistrate may issueawarrant in writing authorizing apolice
officer to, subject to this section, use any device or investigative
technique or procedure or do any thing described in the warrant that
would, if not authorized, constitute an unreasonable search or seizurein
respect of a person or a person’s property if —

(a) theMagistrateissatisfied by information on oath inwriting that
there are reasonable grounds to believe that an offence has
been or will be committed and that information concerning the
offence will be obtained through the use of the technique, pro-
cedure or device or the doing of the thing;

(b) the Magistrate is satisfied that it is in the best interests of the
administration of justice to issue the warrant; and

(c) thereisno ather provisioninthis Code or any other enactment
that would provide for a warrant, authorization or order
permitting the technique, procedure or deviceto be used or the
thing to be done.

(5) Nothing in subsection (4) shall be construed as to permit inter-
ference with the bodily integrity of any person.

(6) A warant issued under subsection (4) shall contain such terms
and conditions as the Magistrate considers advisable to ensure that any
search or seizure authorized by the warrant is reasonable in the circum-
stances.

(7) A warrant issued under subsection (4) that authorizes a police
officer to observe, by means of a television camera or other similar
electronic device, any person who isengaged in activity in circumstances
inwhich the person has areasonabl e expectation of privacy shall contain
such terms and conditions as the Judge considers advisable to ensure
that the privacy of the person or of any other person is respected as
much as possible.

(8) A warrant issued under subsection (4) that authorizes a police
officer to enter and search a place covertly shall require, as part of the
termsand conditionsreferred to in subsection (6) that notice of the entry
and search be given within any time after the execution of the warrant
that the Magistrate considers reasonable in the circumstances.
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(9) Where the Magistrate who issues a warrant under subsection
(4) or any other Magistrate having jurisdiction to issue such awarrant is,
onthebasisof an affidavit submitted in support of an application to vary
the period within which the notice referred to in subsection (8) isto be
given, is satisfied that the interests of justice warrant the granting of the
application, the Magistrate may grant an extension, or a subsequent
extension, of the period, but no extension may exceed three years.

(10) Where apolice officer believesthat it would be impracticable
to appear personally before a Magistrate to make an application for a
warrant under this section, awarrant may be issued under this section
on an information submitted by telephone or other means of tele-
communication and, for that purpose, subsection (1) applies, with such
modifications as the circumstances require, to the warrant.

Time for execution of search warrant

625. A search warrant may be issued and executed on any day
including Sunday, or public holiday and at any hour.

Detention and disposal of property seized under search warrant

@ 626.— (1) When any such thing is seized and brought before the @
Magistrate pursuant to section 622, he or she may detain it, taking rea-
sonable careto preserveit till the conclusion of theinvestigation, or trial
of the case.

(2) If any appea ismade, or, if the person iscommitted for trial, the
Magistrate may order that the thing be further detained for the purpose
of the appeal or of evidence at thetrial.

(3) Except otherwise provided in sections 627 to 629 where no
appeal is made, or, no person is committed, the Magistrate shall direct
such thing to be restored to the person from whom it wastaken unlesshe
or sheisauthorised or required by law to disposeiif it otherwise.

Disposal in case of counterfeit note or other thing

627. If, under any warrant, there is brought before any Magistrate
any counterfeit note or any other thing, the possession of which with
knowledge of its nature and without lawful excuse isan offence accord-
ing to any law for the time being in force, every such note or thing shall
be delivered to the Accountant General or to any person authorised by
him or her to receiveit assoon asit has been produced in evidence, or as
soon asit appearsthat it will not be required to be so produced.
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Disposal of forged bank-note, etc, taken under such warrant

628. If, under any warrant, there is brought before any Magistrate
any forged bank-note, bank note paper, instrument or any other instru-
ment or any other thing, the possession of which, in the absence of lawful
excuse, is an offence according to any law for the time being in force,
the Court, if any person iscommitted for trial, or the Magistrate, if there
is no commitment for trial, may cause the instrument or thing to be
defaced or destroyed.

Power to seize counterfeit notes

629.— (1) If any person finds or discovers, in any place, or in the
custody or possession of any other person who hasno lawful authority or
excuse —

(a) any falseor counterfeit note resembling, or apparently intended
to resemble or pass for, any of the notes of the State or any
foreign State or country;

(b) any instrument, tool, or device whatsoever adapted and intended
for counterfeiting of any such note,

it shall be lawful for the person who so finds or discovers any of the
things mentioned in this subsection, to seize and bring it forthwith before
a Magistrate.

(2) Whereitisproved, on the oath of acredible witness, before any
Magistrate that there is reasonable cause to suspect that any person —

(a) hasbeeninvolved in counterfeiting the note referred to in sub-
section (1);

(b) hasin hisor her custody or possession—
(i) any such false or counterfeit note;

(i) any instrument, tool or device whatsoever adapted and in-
tended for making or counterfeiting of any such note;

(ifi) any other machine used or intended to be used for making
or counterfeiting any such note,

it shall belawful for any Magistrate by warrant under hisor her hand, to
cause any place belonging to or occupied by, or under the control of, the
suspected person to be searched, either in the day or in the night, and if
any false or counterfeit note, or any instrument, tool, or device, or any
machine, is or are found in any place so searched, to cause them to be
seized and brought forthwith before a Magistrate.
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(3) Whereany item referred toin subsection (1) is seized and brought
before a Magistrate, the Magistrate shall, if necessary, cause it to be
secured for the purpose of being produced in evidence against any per-
son who may be prosecuted for any offence relating to note.

(4) Any such item after it has been produced in evidence, or if itis
not required to be produced in evidence, shall forthwith be delivered to
the Accountant General or to any person authorised by him or her to
receiveit.

Warrant to enter and seize and to arrest in case of suspected brothel, etc.

630.— (1) It shall be lawful for any Magistrate, on the information
upon oath of any credible person to authorise, by warrant under his or
her hand, any police officer to enter any building, place, or premises
suspected to be used as a brothel, and to take into custody all persons,
and to seize monies or securitiesfor money found in such building, place
Or premises.

(2) All such monies and securities for money shall be paid into the

Treasury for the use of the State.

(3) Nothing contained in this section shall prevent any proceedings
against the owner, occupier, keeper or any other person in any way
engaged in the management of any brothel.

Search, etc., on police report

631. The search, arrest and seizure in the case of any brothel, may
also lawfully be carried out under an order made in writing by a
Magistrate upon a report in writing made to him or her by the
Commissioner of Police or a police officer.

Seizure of goods suspected liable to forfeiture

632.— (1) Any police officer shall stop and take possession of all
goods subject or liable, or reasonably suspected to be subject or liableto
forfeiture, under any enactment for the time being in force relating to
customs or excise, or goods smuggled, or reasonably suspected to be
smuggled, and shall deliver them to any revenue officer, or if any such
goods are reasonably suspected to have been stolen or unlawfully
obtained, the police officer may convey them to a police station.

(2) The police officer shall in every such case seize and detain any
vessel, package, cart, animal or other thing whatsoever, in which the
goods are contained or by which they are carried or conveyed and arrest
the person from whom they are taken.
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(3) Where goods are detained under subsection (2) the police of-
ficer shall give notice to the Comptroller of Customs or the Commis-
sioner of Police of the goods so detained, together with the particulars of
the goods.

(4) Immediately after the trial of the offender, all such goods shall
be placed under the custody of the Comptroller of Customsfor any pro-
ceedings to be taken as may be deemed expedient.

(5) A police officer who neglectsto convey such goods, or to give
such notice shall on summary conviction beliableto afine not exceeding
five hundred dollars and in default of payment to imprisonment for two
months.

Powers and protection in case of search for explosive or dangerous thing

633.— (1) If the thing to be searched for is gunpowder or any other
explosive or dangerous or noxious substance or thing, the person making
the search shall have the same powersand privileges asare given by any
enactment for thetime being in force to the person lawfully authorised to
search for any such thing.

[} (2) Any such thing shall be disposed of in the manner provided by [}
therelevant enactment or where no such provisionis made, in such man-
ner as the Magistrate may order.

Report by police to Court as to property taken from accused

634. If upon the arrest of any person charged with any offence,
any property is taken from him or her, the Police shall make areport to
the Court of the fact that the property has been taken from that person
and of the particulars of the property.

Order to seize property in case of suspected crime

635.— (1) A Judge or a Magistrate may order the seizure of any
property which there is reason to believe has been obtained by, or isthe
proceeds of any crime, or into which the proceeds of any crime have
been converted, and may direct that the property is kept or sold, and that
the property or its proceeds, if sold, isheld ashe or shedirects, until any
other person establishes to his or her satisfaction aright to the property.

(2) Whereno suchright isclaimed by any person within six months

from the seizure, the property, or its proceeds, shall vest in the Accoun-
tant General for use of the State, and shall be disposed of accordingly.
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Seizure and disposal of things suspected to be provided or prepared for
commlttlng crime

636. A Judge or a Magistrate may order the seizure of any
instrument, material or thing which thereisreason to believeisproduced
or prepared, or is being prepared, with a view to the commission of a
crime, and may direct that such instrument, material or thing be held and
dealt with in the same manner as property seized under section 635.

Search warrant

637. Any order made under section 635 to 636 may be enforced by
a search warrant.

Entering vessel to detect or prevent crime

638.— (1) A police officer who has reasonabl e cause to suspect that
any indictable offence has been or is about to be committed in or on
board any vessel, which is in any bay, creek, inlet, or river, or within
twelve miles of the shore of this State, may enter at all times, both by
night and day, upon such vessel, and may take all hecessary measuresto
prevent or detect any indictable offence which he or she reasonably
suspects has been or is about to be committed, and may arrest all
persons reasonably suspected to be involved in the commission of the
offence, and may take charge of all property reasonably suspected to
have been stolen.

(2) Any police officer may, upon the request of the personin charge
of the vessel, enter upon the vessel, and act, with respect to all cases of
summary offences, in the same manner as a police officer might act
when he or she enters upon any house or other property at the request
of itsoccupier.

Search of vessel or conveyance for goods suspected to be liable to forfeiture, or
smuggled
639.— (1) Any police officer, or any person acting with him or her
and in his or her aid or assistance, may, upon reasonable suspicion that
goods contained therein areliableto forfeiture or are smuggled, stop and
search —
(a) any vessel within twenty miles of the shore of this State; and
aso

(b) any cart, carriage, or other conveyance,

with the object of ascertaining whether the vessel, cart, or carriage or
other conveyance contains or carries any goods subject or liableto for-
feiture, or which are smuggled.
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(2) Any person in charge of any such vessel, cart, or carriage, or
other conveyance who refusesto stop when required to do so by apolice
officer or such other person authorised in that behalf, shall on summary
conviction, beliableto afine not exceeding onethousand dollars, and, in
default of payment, to imprisonment for one year.

(3) Where no such goods are found, the police officer or such other
person who has so stopped and searched such vessel, cart, or carriage,
or other conveyance, whether on seaor land, shall not on that account be
liableto any prosecution or legal action.

Courttoorder delivery of property to person apparently entitled

640. Subject to the provisions of sections 641 to 644 or any other
enactment, when the person is convicted of acrime, any property found
in hisor her possession, or in the possession of any other person for him
or her, may be ordered by the Court to be delivered to the person who
appears to the Court to be entitled to the property.

Order for delivery in case of pawned property

641.— (1) When any person is convicted of having stolen or
dishonestly obtained any property, and it appears to the Court that the
property has been pawned to a pawnbroker or other person, the Court
may order the delivery of the property to the person who appearsto the
Court to be the owner, either on payment or without payment to the
pawnbroker or other person of the amount of theloan or any part of it as
the Court may consider just having regard to al the circumstances of the
case.

(2) If the person in whose favour an order is made under subsection
(1), pays the money involved to the pawnbroker or other person and
obtains the property, he or she shall not afterwards question the validity
of the pawn and to that extent, the order shall have no other effect than
the change of possession in respect of the goods and shall not in any
way affect any right of action existing or acquired in respect of the goods
before or after the crime was committed.

(3) Nothing inthis section shall prevent the Court from ordering the
return to any person charged with a crime, or to any person named by
the Court, of any property found inthe possession of the person so charged,
or in the possession of any other person for him or her, or of any portion
of such property, if in the opinion of the Court theinterest of justice will
best be served by the return of such property or a portion of it to the
person so charged.
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Order on conviction for restoration of property to or for owner

642.— (1) When a person is prosecuted on a charge for an offence
of which the unlawful acquisition of the property by him or her is an
element, and he or sheis convicted of the offence, the Court may order
that the property be restored to the owner or his or her representative.

(2) Any such order has the effect of ajudgment and is binding on
the offender and any person claiming through him or her as determining
the ownership of the property, but as regards any other person the order
has the effect only of changing the possession of the property and does
not affect any right of property or right of action.

(3) In any such case, the Court may order that the personal
property which is found in the possession of the offender and which
appears to the Court to have been derived directly or indirectly, from
unlawful acquisition of property, shall be delivered to any person who
appearsto the Court to be entitled to the property so unlawfully acquired.

(4) This section does not apply to a valuable security, if it appears
that the security has been paid or discharged in good faith by the person
liable for the payment thereof, or, in the case of anegotiable instrument,
that it has been taken or received by transfer or delivery in good faith by
some person for a valuable consideration and without any reasonable
cause to suspect that it has been unlawfully acquired.

Power to order payment out of money taken from accused

643. When an accused person has been convicted of stealing or
unlawfully obtaining any property, and it appears to the Court from the
evidencethat he or she sold such property or part of it to any person who
had no knowledge that it was stolen or unlawfully obtained, the Court
may where money has been taken from the accused on his or her arrest,
onthe application of the purchaser and on restitution of the property toits
owner, order that out of the money taken from the accused, if it belongs
to him or her, that a sum not more than the proceeds of the sale be paid
to such purchaser.

Power to order restitution of property although no conviction

644. The Court may also, if it sees fit, award restitution of the
property taken from the prosecutor, or any witness for the prosecution,
or other person, asaresult of the commission of such offence, although
the person charged is not convicted, if the jury declares, asit may do, or
wherethe offender istried without ajury, if it isproved to the satisfaction
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of the Court by whom he or sheistried that such property belongsto the
prosecutor or witness or the other person, and that he or she was unlaw-
fully deprived of it through such offence.

Provisions as to restitution additional to other enactments

645. The provisions of this Code governing the restitution of
property shall bein addition to and not in derogation of the provisions of
any enactment governing such restitution.

Order denying access to information used to obtain any warrant

646.— (1) A Judge or Magistrate may, on application made at the
time of issuing a warrant under this Code or any other enactment or at
any time thereafter, make an order prohibiting access to and the disclo-
sure of any information relating to the warrant on the ground that —

(a) the ends of justice would be subverted by the disclosure for
one of the reasonsreferred to in subsection (2) or the informa-
tion might be used for an improper purpose; and

(b) the ground referred to in paragraph (a) outweighs in impor-
tance the access to the information.

(2) For the purposes of paragraph (1)(a), an order may be made
under subsection (1) on the ground that the ends of justice would be
subverted by the disclosure —

(a) if disclosure of theinformation woul d-
(i) compromisetheidentity of aconfidential informant;

(i) compromise the nature and extent of an ongoing
investigation;

(ili) endanger aperson engaged in particular intelligence-gath-
ering techniques and thereby prejudice future investiga-
tionsinwhich similar techniques would be used; or

(iv) prejudice the interests of an innocent person; and
(b) for any other sufficient reason.

(3) Where an order is made under subsection (1), all documents
relating to the application shall, subject to any terms and conditions that
the Judge or Magistrate considers desirable in the circumstances, in-
cluding, without limiting the generality of theforegoing, any term or con-
dition concerning the duration of the prohibition, partial disclosure of a
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document, deletion of any information or the occurence of acondiiton, be
placed in apacket and sealed by the Judge or Magistrateimmediately on
determination of the application, and that packet shall be kept in the cus-
tody of the Court in a place to which the public has no access or in any
other place that the Judge or Magistrate may authorize and shall not be
dealt with except in accordance with the terms and conditions specified
in the order or as varied under subsection (4).

(4) An application to terminate the order or vary any of itsterms and
conditions may be made to the Judge or M agistrate who made the order
or aJudge of the Court before which any proceedings arising out of the
investigation in relation to which the warrant was obtained may be held.

PART 111

GENERAL PoweRs oF THE DIRECTOR OF
PuBLic ProsecuTions AND PoLice

Powers of the Director of Public Prosecutions

Director of Public Prosecutions dealing with indictable case summarily

647. The circumstances in which the consent of the Director of
@ Public Prosecutions must be obtained for the trial of an indictable @
offence summarily are dealt with in sections 774 and 775.

Power to remit case to Magistrate

648. The power of the Director of Public Prosecutions on
consideration of the preliminary inquiry to remit acaseto the Magistrate
to befurther dealt with by the Magistrateis contained in sections 774 and
775.

Director of Public Prosecutions to direct committal for trial if accused
discharged

649. The powers of the Director of Public Prosecutions on the
discharge of an accused person by the Magistrate to direct a committal
for trial and to give the necessary directions in respect thereto are con-
tained in section 808.

Director of Public Prosecutions to release accused on non-preferment of
indictment

650. When an accused person is committed for trial or sentence
and isin custody under such committal, and the Director of Public Pros-
ecutions, upon consideration of thewritten statements or depositionstaken
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in the case, declines to prefer an indictment against the accused, the
Director of Public Prosecutions, at any time after such committal, may,
direct the release of the accused from custody, and he or she shall be
released accordingly.

Director of Public Prosecutions to stay proceedings

651.— (1) The Director of Public Prosecutions may, at any time after
an indictment has been preferred against the person for an indictable
offence and before judgment isgiven, direct the Registrar to make, inthe
Crown Book, an entry that the proceedings are stayed by his or her
direction, and, on such entry being made, all such proceedings shall be
stayed accordingly.

(2) The Director of Public Prosecutions may delegate his or her
power to stay proceedings to any counsel nominated by him or her.
Substitution of indictment by Director of Public Prosecutions

652. The Director of Public Prosecutions may at any time before
the accused is given in charge to the jury withdraw any indictment and
prefer or present a fresh indictment before the Court against the
accused.

Police Prosecutions
Conduct of police prosecutions
653.— (1) A Superintendent of Police may conduct the prosecution
of any police chargein any district.
(2) Where a police officer lays an information or acomplaint —

(a) theofficer, or senior officer, in charge of an out-district station;
or

(b) any poalice officer in Castries or in any out-district station not
below the rank of corporal,

may conduct the prosecution.

(3) If, for any reason, the person appointed to conduct the
prosecution before any Court is absent or unable to act, or where no
person has been appointed, the Magistrate of the district in which the
Court is held may appoint or allow afit and proper person to prosecute
such cases as are tried before the Court.
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PART IV
Summary Proceedings
SUB-PART A

TriAL OF SUMMARY OFFENCES

Definition of “Court”

654. In this Sub-Part unless the context otherwise requires* Court”
means a District Court in the exercise of its jurisdiction in respect of
summary offences.

Jurisdiction of District Courts
Jurisdiction generally

655. For the purpose of conferring jurisdiction on a Court every
summary offence shall be deemed to have occurred either in the district
in which the offence actually was committed or occurred or in any dis-
trict in which the offender or person complained against may beresiding
or found.

Jurisdiction in receiving or unlawful possession

656.— (1) The receiver of property obtained or appropriated con-
trary to law isliableto be proceeded against and convicted and punished
in any magisterial district within this State in which he or she has any
such property in his or her possession, or in the magisterial district in
which he or she actually received the property.

(2) Subsection (1) equally appliesin cases of unlawful possession.

Bona fide question of title to land

657. If, on the hearing of any complaint, the Magistrate is of the
opinion that abona fide question of titletoland, or to any interest in land
or accruing from land, is raised between the parties, he or she shall dis-
miss such complaint, and may make such order with respect to costs as
he or she thinksfit.

Saving

658. Nothing in this Code shall be construed to abolish or limit the
jurisdiction of aMagistrate or Justice of the Peace in respect of offences
created by any other enactment and not specified in this Code.
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Practice and Procedure
Application of other procedure provisions to complaints

659.— (1) The provisions of Sub Part C relating to indictments, shall,
so far as they are appropriate, apply to complaints preferred against
offenders upon their trial before Magistrates, in order to secure their
conviction summarily, whether for anindictable offence, or not, if thereis
Nno express provision otherwise applicable to such complaint.

(2) Theprovisionsof this Code and any other enactment, regulating
any criminal proceedings in cases or matters not summary, shall apply
when necessary or if required, to all summary proceedings, where there
isno express provisionsin this Code or any other enactment applicableto
such proceedings, except where it appears from the context that such
provisions are not applicable to summary proceedings.

Transfer case to District Court having jurisdiction

660.— (1) If, upon the hearing of any complaint, it appears that the
cause of complaint arose outside the jurisdiction of the Court before
which such compliant is brought, the Magistrate may, on being satisfied
that the Court has no jurisdiction, direct the case to be transferred to the
Court having jurisdiction where the cause of complaint arose.

(2) Where the defendant is in custody and the Magistrate thinks it
expedient that the defendant should continueto bein custody or, if he or
she is not in custody, that he or she should be placed in custody, the
Magistrate shall direct that the defendant be taken by a police officer
before the Magistrate having jurisdiction where the cause of complaint
arose.

(3) The Magistrate shall issue a warrant for that purpose to the
policeofficer, and deliver to him or her the complaint and recognizances,
if any taken by him or her, to bedelivered to the Magistrate before whom
the defendant is to be brought, and the complaint and recognizances, if
any, shall betreated to all intents and purposes asif they had been taken
by that Magistrate.

(4) Where the Magistrate makes no order that the defendant should
continueto be kept, or should be placed in custody, he or she shall trans-
fer the case in accordance with the provisions of subsection (3) and
inform the accused accordingly.
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Appearance of Defendant

Complaint to commence proceedings

661. Every proceedings in the Court for of an order against any
person shall be instituted by a complaint made before a Magistrate.

Complainants and defendants, who may be

662. Where an enactment provides that any person who contra-
venes any of itsprovisionsisliable, on summary conviction, to afine or
imprisonment, or to any other punishment, it islawful for anyoneto make
acomplaint against another person committing any such contravention,
unless the enactment provides that any complaint for a contravention
shall be made by any particular person or class of persons.

Written complaint generally unnecessary

663. Unless otherwise required by the particular enactment, it is
not necessary that acomplaint upon which the Court may make an order
isinwriting.

Oath for complaint, when necessary

664.— (1) Unless otherwise required by the particular enactment
every complaint need not be made on oath as to the truth of it.

(2) Where aMagistrate is to issue awarrant in the first instance to
arrest a defendant, the complaint shall be made on oath of the
complainant, or of awitness on his or her behalf, before the Magistrate
issues the warrant.

One matter of complaint

665. Every complaint shall relate to one matter or offence only, but
it shall not be invalid if it describes the offence or any materia fact
relating to the offence in alternative words according to the
language of the enactment creating the offence.

Complaint, how made

666.— (1) Every complaint may be made by the complainant in
person, or by hisor her counsel or other person authorised in that behal f
by him or her.

(2) A complaint may be signed by the complainant in person or on

his or her behalf by his or her counsel or other person authorised in that
behalf to the satisfaction of the Magistrate.
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Description of offence

667.— (1) The description of any offence in the words of the enact-
ment creating the offence, or in similar words, with aspecification, so far
as may be practicable, of the time and place, when and where the of-
fence was committed, and a reference to the section of the enactment
creating the offence shall be sufficient in law.

(2) Where an offence is created by more than one section of one or
more enactments it shall only be necessary to specify or refer to the
leading section of such enactments or one of the leading sections.

(3) If there is no such reference, the Court may amend the com-
plaint, or causeit to be amended accordingly, and amistake or omission
as to such reference shall not invalidate the proceedings, but may be
corrected or supplied in any document or proceedings at any time.

Specifying or negativing exception, etc., unnecessary

668.— (1) A defendant may be required to prove any exception,
exemption, condition, excuse or qualification, whether or notitisrelative
to the description of the offence in the enactment creating the offence.

(2) The complainant need not specify or negative any such
exception, exemption, condition, excuse or qualification in the complaint
but if he or she does he or she shall be required to prove the matter so
specified or negatived.

Value of property

669. In offences relating to property where the jurisdiction of the
Court is limited to cases in which the value of such property does not
exceed two thousand dollars, or other statutory limit of valueit shall be
assumed, and it shall not be necessary to state in the charge, that the
value of the property does not exceed such sum.

Implication of statement that act is done contrary to an enactment

670.— (1) The statement that an act was done contrary to an enact-
ment shall imply —

(a) that the enactment applied to the circumstances existing at the
time and place of the offence;

(b) that the accused was a person bound to observe the
enactment;
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(c) that any necessary procedure had been duly gone through; and

(d) that all the circumstances necessary to a contravention
existed.

(2) Such statement shall also imply that the enactment was duly
made, confirmed, published and generally made effectual according to
the law applicable to the enactment, and that the enactment wasin force
at the time and place in question.

Period of limitation

671. — (1) Where no time is prescribed for making a complaint
with respect to any summary offence by the enactment relating to such
offence, the complaint —

(a) shall be madewithin six monthsfrom the time when the matter
of the complaint arose; or

(b) if it arose upon the High Seas shall be made within the six
months after the arrival of the ship or vessel in this State; or

(c) inthecase of acontinuous contravention, shall be madewithin
six months, from the last date of such contravention and if it
shall be competent in such case in any prosecution to include
the entire period during which the contravention has occurred.

(2) For theremoval of doubt and not withstanding any other provi-
sions to the contrary there shall be no period of limitation in relation to
any of the following offences —

(a) rape or any other sexual offence;
(b) any sexual offenceinvolving aminor;
(c) murder.

Refusal to entertain complaints

672. Where a Magistrate refuses to entertain a complaint, the per-
son aggrieved by such refusal on giving prior notice in writing to the
Magistrate, may make an application to the Court of Appeal for an order
directing the Magistrate to entertain, hear and determine the complaint
and if the Court makes such an order, the Magistrate shall be bound to
hear and determine the complaint in accordance with the provisions of
this Code.
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Bringing up defendant in person

673. The provisions of section 612 apply, with such modifications
asmay be necessary to adefendant who is confined in any correctional
fadlity.

Issue and contents of summons

674.— (1) Where a complaint is made before a Magistrate that a
person has committed, or is suspected to have committed, any offence or
act within thejurisdiction of the Magistrate, for which heor sheisliable
by law, upon a summary order made by the Magistrate to be —

(a) imprisoned; or

(b) fined; or

(c) otherwise punished; or

(d) required to pay a sum of money or to do any act,

it shall belawful for such Magistrate to issue asummonsdirected to such
person, stating briefly the substance of such complaint, and requiring him
or her to appear not later than forty-eight hours after the service of such
summons, before the Magistrate to answer to the complaint, and to be
further dealt with according to law.

(2) Nothing contained in this section shall oblige any Magistrate to
make any such order in any case where the application for an order is
made ex parte.

Service and proof of service of summons

675. The provisions of sections 786, 787 and 789 shall apply
mutatis mutandis, to the service and proof of service of summons on a
defendant on a charge for a summary offence.

Warrant instead of summons in first instance

676. Upon a complaint made in writing and on oath, before a
Magistrate in respect of any summary offence, the Magistrate may, upon
good cause shown to him or her for so doing, and upon oath being made
before him or her substantiating the matter of such complaint to his or
her satisfaction, instead of a summons, issue in the first instance a
warrant to arrest the person against whom such complaint has been
made, and to bring him or her before the Magistrate to answer to the
complaint, and to be further dealt with according to law.
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Proof of previous conviction

677. Where on the hearing of any complaint, it isproposed to prove
against the defendant the fact of a previous conviction, a copy of the
order of any District Court with respect to the previous conviction,
certified by the clerk of the Court, shall, upon proof of the identity of the
defendant, be deemed sufficient evidence of such previous conviction.

Recording of evidence

678. At the hearing of every case, the Magistrate shall record or
cause to be recorded al evidence in accordance with any enactment
relating to the recording of court proceedings or the taking of notes of
evidence.

Witnesses
Bringing up inmate to testify
679. The provisions of section 791 apply, with such modification as
may be necessary for the purpose of securing the attendance of aperson

confined in any correctional facility, whoisrequired to give evidence at
the hearing of any charge for a summary offence.

Issue of summons to witness

680. If, either before or on the hearing of any complaint, it appears
to the Magistrate, on the statement of the complainant or the defendant
or otherwise, that any person is likely to give material evidence for the
complainant or for the defendant, the Magistrate may issue a summons
requiring the person to appear before the Court at the time stated in the
summons, to give evidence respecting the case, and to bring with him or
her any documents or things relating thereto which may bein hisor her
possession, power or control.

Service of summons

681. The provisions of sections 786, 787 and 789 shall apply, with
such modifications as may be necessary, to the service and proof of
service of summons on awitnessin summary proceedings.

Warrant for witness disobeying summons or avoiding service

682. Where a person summoned as a witness without reasonable
excuse fails to appear before the Court at the time specified in the sum-
mons, then after the proof upon oath that the summons was duly served
on him or her or that he or she wilfully avoided service, if the Court is
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satisfied by proof upon oath that the person is likely to give material
evidence, it may issue awarrant to bring him or her before the Court, at
the time stated in the warrant, in order to testify.

Warrant for witness in first instance, when

683. If the Magistrate is satisfied by evidence upon oath that any
person likely to give material evidence whether for the complainant or
for the defendant, will not attend to give evidence without being com-
pelled to do so, he or she may issue awarrant to compel the attendance
of that person.

Bringing up arrested witness

684. If the hearing of the case for which his or her evidence is
required is fixed for atime which is more than seventy-two hours after
the arrest, a witness arrested under a warrant, except for disobedience
to asummons issued under section 682, shall be taken before a Magis-
trate, and the Magistrate may on hisor her furnishing security by recog-
nizance, to the satisfaction of the Magistrate, for his or her appearance
at the hearing, order him or her to be released from custody, or shall, on
hisor her failing to furnish such security, order him or her to be detained

to appear at the hearing.
*- *-

Liability of witness to attend adjourned sitting

685. Every withess who is present when the hearing of a case is
adjourned, who has been duly notified of thetime and placeto which the
hearing or further hearing is adjourned, shall be bound to attend at such
timeand place, and if he or she defaults, may be dealt with asif he or she
had failed to appear before the Court in obedience to asummonsto give
evidence.

Adjournment of Hearing

Power to adjournin general

686.— (1) At any time before or during the hearing of a complaint,
the Court may initsdiscretion, adjourn the hearing to atime and placeto
be appointed and stated in the presence and hearing of the party or par-
ties, his or her or their respective counsel or agents.

(2) Upon any such adjournment, the Court may —
(a) alow the defendant to go at large;

(b) commit the defendant to acorrectional facility or to such other
safe custody as the Court thinksfit;
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(c) dischargethe defendant upon hisor her entering into arecogni-
zance, with or without a surety or sureties, as condition for his
or her appearance at the time and place to which the hearing or
further hearing is adjourned.

(3) If, at the time and place to which the hearing or further hearing
is so adjourned, either party does not or both parties do not appear, the
Court may proceed to the hearing or further hearing of the case as if
such party or partieswas or were present, or, if the complainant does not
appear, the Court may dismiss the complaint, with or without costs, as
the Court thinksfit.

Amendment of Charge

Power to amend a charge

687.— (1) A Court may alter or add to any charge at any time before
itsdecision ispronounced.

(2) Every such alteration or addition shall be read and explained to
the accused.

(3) It shall be competent to correct at any time any error in the
minutes of procedure or in the extract of any sentence or order, and any
@ such correction shall be sufficiently authenticated by the initials of the @
proper officer of the Court.

Procedure on Non-Appearance of Parties
Order if neither party appears

688. If, when the case is called, neither the complainant nor the
defendant appears, the Court shall make such order asthe justice of the
case may require.

Powers of Court on non-appearance of complainant

689.— (1) If, when the case is called, the defendant is present, but
the complainant, having had due notice of the time and place of hearing,
which fact has been proved to the satisfaction of the Court, fails to ap-
pear in person or by counsel, the Court shall dismissthe complaint, unless
the Court, having received a reasonable excuse for the non-appearance
of the complainant, or for other sufficient cause, thinksfit to adjourn the
hearing of the case to such future date, and on such terms as the Court
may think just.
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(2) If the case is adjourned, the Court may either, by warrant, com-
mit the defendant in the meantime to a correctional facility, or to such
safe custody asthe Court thinksfit, or discharge him or her, upon hisor
her entering into arecognizance, with or without a surety or sureties, as
condition for his or her appearance at the time and place to which the
hearing isadjourned.

(3) Where, the defendant admits the truth of the complaint, and
shows no cause, why an order should not be made against him or her, the
Court shall make such order against him or her as the justice of the case
requires.

Defendant not Appearing
Proceedings on non-appearance of defendant

690.— (1) If the defendant against whom asummonsisissued failsto
appear before the Court at the time stated in the summons and it is
proved upon oath, to the satisfaction of the Court, that the summonswas
duly served within the time appointed for his or her appearance or that
the defendant wilfully avoided service, the Court may, in its discretion
either —

(a) proceed ex parte to hear and determine the complaint, and as
if the defendant had appeared in person before the Court in
obedience to the summons; or

(b) upon oath made by or on behalf of the complainant, substanti-
ating the complaint, to the satisfaction of the Court, issue a
warrant to arrest the defendant and to bring him or her before
the Court to answer to the complaint, and to be dealt with
further according to law.

(2) If service of the summonsisnot proved to the satisfaction of the
Court, or if awarrant isissued for the arrest of the defendant, the Court
may adjourn the hearing of the case to some future date, in order that
proper service may be effected, or until the defendant is arrested, asthe
case may be.

(3) If the defendant islater arrested on awarrant, he or she shall be
brought before aMagistrate who shall commit him or her, either by war-
rant to a correctiona facility or by verbal order to the custody of the
police officer who arrested him or her, or to such safe custody as he or
shethinksfit, and order him or her to be brought before the Court at such
time as the Court may determine.
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(4) The Magistrate shall direct that notice of the time and place of
hearing be duly served on the complainant.

Procedure on Parties Appearing
Court, if parties appear, to hear complaint

691.— (1) If both the complainant and the defendant are present
when the case is called, the Court shall proceed to hear and determine
thecomplaint.

(2) The Court shall inform the defendant of the substance of the
complaint, and shall ask him or her what answer, if any, he or she desires
to make to the complaint.

Appearance in person or by counsel

692. Both the complainant and the defendant are entitled to con-
duct their respective cases in person or by counsel.

Hearing of cross complaints or similar complaints together

693.— (1) Where cross complaints are made by the same parties
with reference to the same matter, the Court may, if it thinksfit, hear and
@ determine such complaints at one and the same time. @

(2) Where two or more complaints are made by one or more parties
against another party or other parties and such complaints refer to the
same matter, such complaints may if the Court thinks fit, be heard and
determined at one and the sametimeif each defendant isinformed of his
or her right to have the complaints taken separately and consentsto their
being taken together.

Obijections to complaints

694. The defendant may, prior to pleading to the complaint, state
any objections to the competency or relevancy of the complaint or pro-
ceedings, and no such objections shall be allowed later in the course of
the hearing of the case, unlesswith theleave of the Court and with cause
shown.

Obijection to jurisdiction

695.— (1) A person shall not impugn in any proceedings or in any
other manner, any order made by the Court on the hearing of acomplaint
on the ground that the Court had no jurisdiction to make the order unless
such objection wastaken at the hearing of the complaint beforethe order
was made by the Court.
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(2) If the objection isthat the cause of complaint or the matter did
not arisewithin thelimits of thejurisdiction of the Court, and if the Court
isso satisfied it may transfer the case or proceedingsto the Court having
jurisdiction, and may in such case give any necessary directions.

(3) No complaint or other proceedings shall be deemed
objectionable or insufficient, because it does not contain words stating
the jurisdiction or district of the Court, but the Court may allow or order
any amendmentsin that respect, if it considersit necessary to do so, and
if itisnot satisfied that it hasjurisdiction, shall proceed to satisfy itself in
such manner and upon such evidence asit thinksfit, whether it hasjuris-
diction or not.

Objections not Admissible
Amendment. Particulars. Adjournment.
Obijection as to informality in summons or service

696. It shall not be competent for any person who is to appear to
answer to any complaint, or any legal practitioner allowed to appear for
theaccused if absent, to plead want of due citation or informality in hisor
her citation or summons or in the service or execution thereof.

Obijection as to mode of stating charge

697. No complaint, summons, conviction, order or other
proceedings shall be held to charge two offences or shall be held to be
uncertain on account of its stating the offence to have been committed in
different modes, or in respect of one or other of several articlesor things
either together as one or separately.

Obijection to defect of substance, or form, or variance

698.— (1) No objection shall betaken or alowed, in any proceedings
inthe Court, to any complaint, summons, warrant or other form of proce-
dure on the ground of any alleged defect in substance or in form, or for
any variance between any complaint or summons and the evidence ad-
duced on the part of the complainant at the hearing of the case.

(2) Where at the hearing of the case, it appearsto the Court that the
defendant has been deceived or misled by any variance or defect, the
Court may make any necessary amendments, and if it is expedient so to
do, adjourn the further hearing of the case upon such terms as it thinks
fit.
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Variance as to time or place

699.— (1) No variance between the complaint, or summons, or war-
rant and the evidence adduced in support thereof, asto thetime at which
the cause of complaint is alleged to have arisen, shall be deemed mate-
rial, if it is proved that such complaint was in fact made within the time
prescribed by law for making such complaint.

(2) No variance between such complaint, or summons, or warrant
and the evidence adduced in support of the complaint, summons or war-
rant, asto the placein which the cause of the complaint isalleged to have
arisen, shall be deemed material, provided the Court is satisfied that the
offence was committed within the jurisdiction of the Court.

Omissions and mis-statements

700.— (1) No complaint, summons warrant, conviction or other pro-
ceedings shall be deemed objectionable or insufficient on any of thefol-
lowing grounds—

(a) that it does not specify the means by which the offence was
committed;

(b) that it does not state who is the owner of any property

@% mentionedinit; @%
(c) that it does not contain the name of the person injured;

(d) that it does not name or describe with precision the person or
thing;

(e) that it does not contain any statement which it is necessary to
aver or alege.

(2) The Court may, if satisfied that it is necessary in the interest of
afairtrial, order that better and further particul ars describing such means,
person, place or thing, be furnished by the prosecutor and may adjourn
the trial to enable the prosecutor to furnish such particulars.

Powers of Magistrate as to defects or irregularities

701.— (1) When any person accused of any summary offence is
before a Magistrate, whether voluntarily or upon summons, or after be-
ing arrested with or without awarrant, or while in custody for the same
or any other offence, the charge may be heard notwithstanding —

(a) any irregularity, illegality, defect or error in the summons or
warrant, or the issuing, service, or execution of the summons
or warrant;

‘ criminal code 2003.pmd 567 % 11/27/2004, 12:36 PM ‘



| NN T 1] o

‘ criminal code 2003.pmd

568
No.9 ] Criminal Code [2004.

(b) the want of any complaint, or information upon oath or any
defect inthe complaint, or information, if any; or

(c) any irregularity or illegality in the arrest or custody of the
accused person.

(2) It shall belawful for the Magistrate, if he or she thinks that the
ends of justice require, to adjourn the hearing of the case, at or without,
the request of the accused, to a future date, and in the meantime to
remand the accused or release him or her on bail.

Order against defendant admitting charge

702. Where the defendant admits the truth of the complaint and
shows no cause, why an order should not be made against him or her, the
Court shall make such order against him or her asthe justice of the case
requires.

Adjournment or Immediate Trial Hearing after Adjournment
Proceedings if “not guilty” pleaded or partial plea not accepted

703. Where the accused pleads not guilty to the charge or guilty to
part only of the charge, or does not otherwise admit the charge, and the
complainant does not accept such partial plea, the following provisions

apply —
(a) theCourt may proceedtotrial at once unlesseither party moves

for an adjournment and the Court considersit expedient to grant
the adjournment;

(b) the Court may adjourn the case for trial to asearly aday asis
consistent with the just interests of both parties, in which case
the complainant shall, if desired by the accused, furnish him or
her with a copy of the complaint if he or she has not aready
been furnished with a copy;

(c) wherethe accused is brought before the Court by arrest he or
she shall be entitled to an adjournment of the case for not less
than forty-eight hours, provided the request for the adjourn-
ment is made before the complainant has commenced his or
her evidence and the Court has informed the accused of hisor
her right to such adjournment;

(d) the case may proceed to trial at once or on a shorter adjourn-
ment than forty-eight hours, if the Court considers thisis nec-
essary to secure the examination of witnesses who otherwise
would not be available.
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Notice of defence to complainant

704.— (1) Wherethe defendant intends to plead and give evidence of
aspecial defence, he or she shall give written notice of such defenceto
the complainant, with any information which might be of material
assistance to the complainant including any information in the possession
of the defendant, relating to witnesses the defendant intends to call in
support of the special defence.

(2) Where the defendant intends to plead and give evidence of an
aibi, he or she shall give notice of such aibi to the complainant with
particulars asto time and place and of the witnesses by whom he or she
proposes to prove it, before the examination of the first witness for the
prosecution commences.

(3) The complainant on being given a notice under subsection (1)
shall, if he or she so desires, be entitled to an adjournment of the case.

Case and evidence for complainant

705. If the defendant does not admit the truth of the complaint, the
Court shall proceed to hear the complainant and such other evidence as
he or she may adduce in support of hisor her complaint.

@ Caution to undefended defendant @

706. Where the defendant is not represented by counsel, on the
completion of the examination of the witnesses on the part of the pros-
ecution, thefollowing caution or wordsto the like effect shall, before he
or sheiscaled asawitness, be addressed to him or her by or under the
direction of the Court:

“Having heard the evidence against you, do youwish to be
called as a witness and give evidence in answer to the
complaint? You are not obliged to give evidence unless
you wish, but if you are called, the evidence you give will
be evidence in the case.”

Case and evidence for defendant

707. The Court shall also hear the defendant and any witnesses as
he or she may call and such other evidence as he or she may adduce, in
his or her defence.

Evidence in reply

708. The Court shall also hear such witnesses as the prosecution
may call inreply, if the defendant has called any witnesses or given any
evidence other than evidence as to the defendant’s general character.
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Placing witnesses out of Court

709. Before evidence is adduced, witnesses for both the prosecu-
tion and defendant shall, unless the Court in any instance otherwise ex-
pressly orders, be called and placed out of Court and out of hearing,
under the charge of a police officer or other person appointed by the
Court.

Proceeding as to Judgments and Orders
Dismissal or order against defendant

710. Upon the conclusion of the hearing, the Court shall, either
immediately or at an adjourned sitting of the Court, giveits decision on
the case, by either dismissing the complaint or making such order asthe
justice of the case requires against the defendant.

Remand for medical examination

711.— (1) If, ontria of an offence punishable on summary conviction
with imprisonment, the Court is satisfied that the offence has been com-
mitted by the accused, but is of the opinion that an inquiry ought to be
madeinto hisor her physical or mental condition before sentenceis passed
on him or her, the Court shall adjourn the case to enable a medical
examination and report to made on him or her.

(2) Where the case is adjourned the Court shall remand the ac-
cused for the purpose of the medical examination, but the adjournment
shall not be for more than three weeks at atime.

(3) Wherethe accused isremanded on bail, it shall be acondition of
the recognizance that he or she undergoes medical examination by such
duly qualified medical practitioner at such institution or place asmay be
specified in the recogni zance.

(4) Where arrangements have been made for the admission of the
accused, into aninstitution or placeit may be acondition of the recogni-
zance that he or she shall, for the purpose of the examination remain for
such period as may be specified in the recognizance, in theinstitution or
place other than an institution or place to which he or she could have
been committed.

(5) Wherethe Court on committing any person for trial on bail is of

the opinion that an inquiry ought to be made into his or her physical or
mental condition under subsection (1), it may make it acondition of the
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recogni zance taken for the purposes of his or her committal, but subject
to the condition for his or her appearance, that he or she shall undergo
the medical examination or shall remain in such institution or place for
the medical examination as specified in the recognizance.

(6) Notwithstanding anything in the Mental Hospitals Ordinance, or
any enactment replacing it, aperson released on arecognizance on the
conditions provided in this section may be received, for the purpose of
the medical examination, inamental hospital or licensed housewithinthe
meaning of the Mental Hospitals Ordinance.

(7) A person received under this section in alicensed house or men-
tal hospital shall, for the purposes of any provisions of the Mental Hospi-
tals Ordinance or any enactment replacing it, relating to the
number of patients who may be so received, be treated as a patient.

Formal order of dismissal

712.— (1) When acomplaint is dismissed, the Court may, upon being
required by or on behalf of the defendant, at any time within six months
after such dismissal, make a formal order of dismissal and give to the
defendant a certificate of the order.

(2) Such certificate shall, upon production and, without further proof,
@ be a bar to any subsequent complaint for the same matter against the @
defendant.

Effect of conviction in part

713. A conviction based on a part or parts of the charge shall imply
adismissal of therest of the complaint.

Entry of minute of order against defendant

714. When an order ismade agai nst the defendant, aconcise minute
or memorandum of the order shall immediately be entered by an officer
of the Court in abook kept for that purpose.

Offence charged — conviction for attempt

715.— (1) Where the commission of the actual offence charged is
not proved, but the evidence establishes an attempt to commit the of -
fence, the defendant may be convicted of such attempt and punished
accordingly.

(2) A defendant convicted under subsection (1) of attempting to
commit the offence with which he or sheis charged shall not beliableto
be prosecuted again for the same offence.
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Attempt charged and offence proved — conviction

716.— (1) Where a defendant is charged with an attempt to commit
an offence and the evidence establishes the commission of the actual
offence he or she may be convicted of the attempt, and punished
accordingly.

(2) A defendant convicted under subsection (1) of attempting to
commit an offence shall not beliableto be prosecuted again for the same
offence for which he or she was charged with attempting to commit.

Complaint divisible

717. Every complaint shall be deemed divisible and if the commis-
sion of the offence charged as described in the enactment creating the
offence or as charged in the complaint, includes the commission of any
other offence, the defendant may be convicted of any offence so in-
cludedif it is proved, although the whole offence charged is not proved,
or he or she may be convicted of an attempt to commit any offence so
included.

Fraudulent breach of trust and stealing

@ 718.— (1) Where a defendant is charged with fraudulent breach of @
trust or the fraudulent application or disposition of anything and the
evidence establishes stealing of any kind he or she may be convicted of
stealing and punished accordingly.

(2) Where adefendant is charged with stealing of any kind and the
evidence establi shes the commission of fraudulent breach of trust, or the
fraudulent application or disposition of anything, the defendant may be
convicted of such fraudulent breach of trust or fraudulent application or
disposition and punished accordingly.

(3) No person convicted of fraudulent breach of trust, fraudulent
application or disposition, or stealing under subsection (1) or (2), isliable
to be prosecuted again for stealing, fraudulent application or disposition,
or fraudulent breach of trust upon the same facts.

(4) Upon acomplaint for —

(a) stealing any property;

(b) handling or receiving any property knowing the property to have
been stolen or unlawfully obtained;
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(c) unlawful possession of any property;

(d) unlawful trespass, in which case he or she shall be punishable
under section 466 the offender may be convicted of any of
these offences committed with respect to the same property,
but he or she shall not be punished more than oncein respect of
the same facts and occasion.

Publicity of Proceedings

Courtto be open and public generally

719. Unless otherwise expressly provided, the room or place in
which the Court is held for the purpose of the hearing of summary pro-
ceedings is an open and public Court, to which the public may have
access, so far as they can conveniently be accommodated.

SUB-PART B
Summary Appeal and Notice of Appeal
Notice of Appeal

Right to appeal

@ 720.— (1) Where a District Court acting in the exercise of its @
summary jurisdiction —

(a) refuses to make an order, or dismisses a complaint, the
complainant may appeal to the Court of Appeal against such
decision;

(b) makes an order, the person against whom the order is made,
whether complainant, or defendant, may appeal to the Court of
Appeal against such decision.

(2) An appead to the Court of Appeal shall be made in the manner
and subject to the conditions provided in this Sub-Part.

(3) Nothing in this section confers aright of appeal contrary to the
provisions of any enactment, which providesthat thereisto be no appeal,
or that the proceedings under the enactment are to be final.

Appeal against summary conviction of indictable offence

721. When a person has been summarily convicted of an indictable
offence, the conviction is to be deemed a conviction of a summary of-
fence, and not an indictable offence, and such conviction may be ap-
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pealed against, subject to the provisionsfor the time being in force gov-
erning appeals against convictions for summary offences.

Right after notice of appeal to copies of proceedings

722.— (1) When a party to a cause or matter in a District Court has
filed an appeal against the decision of the District Court he or she shall,
on making an application to the clerk of the Court and on paying the
prescribed fee obtain a copy of the proceedingsin the case, including a
copy of the written judgment, notes or memorandum of the reasons of
the Magistrate for the decision.

(2) Any such application may be made by the party himself or her-
self or by hisor her counsel or other person authorised in that behalf by
him or her.

(3) Theclerk of the Court shall furnish the applicant with acopy of
the proceedings as soon as practicable, and at the latest, within five days
after the making of the application.

Suspension of execution during appeal, when

723. Subject to the provisions of section 734, an appeal shall, when
filed, have the effect of suspending the execution of the decision
appealed against, until the appeal has been determined by the Court of
Apped.

Notice of appeal

724.— (1) Any person who desiresto appeal against a decision of the
District Court shall —

(a) at the time of the decision of the Court and in the presence of
the other party, either by himself or herself or by his or her
counsel give notice in open Court to the Magistrate and to the
other party, of his or her intention to appeal; or

(b) within fifteen days after the decision of the Court;
serve notice in writing of the appeal upon the clerk of the Court.

(2) Every written notice of appeal may be signed either by the ap-
pellant or hisor her counsel.

(3) If the appellant signsthe notice by means of hisor her mark, the

mark shall be verified by at least one witness, who shall sign his or her
name.
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(4) On receiving any notice of appeal, the clerk of the Court shall
make or cause to be made, an entry thereof in the proper record book of
the Court.

Notice of appeal by appellant in custody

725.— (1) Where a person desiring to appeal is committed to a cor-
rectiona facility, heor sheshall having regard to thetimeallowed for the
appeals under sub-section (3) notify a correctional officer , either ver-
bally or inwriting in sufficient time after hisor her arrival at the correc-

tional facility, to render the service of hisor her notice of appeal effec-
tive, of hisor her desire to appeal.

(2) In case of a verbal notification, the correctional officer shall
reduce or cause the notice to be reduced into writing.

(3) In every such case, the correctional officer shall forthwith for-
ward or cause to be delivered to the clerk of the Court the notice in
writing.

(4) No such notice shall be valid unless it has been served or
delivered to the clerk of the Court within fifteen days after the decision
@ of the Couirt. @

Notice by clerk to respondent

726.— (1) The clerk of the Court shall cause to be served upon or
delivered to the respondent, or hisor her counsel, anoticeinforming him
or her of the appeal within three days after the notice of appeal has been
delivered, or so soon thereafter asit is practicable.

(2) Failureto deliver such notice shall not invalidate the appeal.

Notice of grounds for appeal

727.— (1) The appellant shall, within twenty-one days after the
decision of the Court, serve upon the clerk of the Court noticein writing
of the grounds for his or her appeal .

(2) A notice of the grounds for appeal may be served either at the
time of giving or serving the notice of appeal, or within twenty-one days
of the decision of the Court, and may either be embodied in the written
notice of appeal or in a separate document.

(3) Where the appellant is an inmate, a correctional officer shall
cause a written notice of the grounds for appeal, if such grounds are
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communicated to him or her by the appellant, to be served in accordance
with the provisions of subsection (1) of this section.

Appellant or practitioner to sign notice of grounds of appeal

728.— (1) Every notice of the grounds for appea may be signed,
either by the appellant or his or her counsel.

(2) If the appellant signs the notice by means of hisor her mark, the
mark shall be verified by at least one witness who shall sign his or her
name.

Particulars of grounds of appeal

729. The appellant shall set forth, in the notice of the grounds for
appeal, the particular matter on which he or sherelies, or of which he or
she complains, in such manner asto inform the other party and the Court
of such matter, if for example —

(a) he or sherelies on the ground that the case has already been
heard or tried and decided by a competent tribunal, or is the
subject of ahearing or trial pending before, any competent tri-
bunal, the name of thetribunal shall be stated, and if adecision
isalleged, the approximate date of such decision shall be stated;

(b) heor sherelieson the ground that the decision is erroneous on
apoint of law, the nature of the error shall be stated;

(c) heor shereiesontheground that some other specificillegality,
not mentioned in this section, and which substantially affects
the merits of the case, has been committed in the course of the
proceedings in the case, such illegality shall be clearly
specified.

Notice of special grounds

730. The appellant shall not be permitted to rely on any special
ground of appeal unless such ground is set forth in the notice of grounds
for appeal, or unless the appellant has given three days' prior notice to
the respondent of such special ground of appeal in the manner prescribed
insection 729.

Entry of notice of reasons for appeal

731. Onreceiving the notice of grounds for appeal, the clerk of the
Court shall make or causeto be made an entry of the noticein the proper
record book of the Court.
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(5) The Magistrate may, when he or she deems it expedient so to
do, dispense with the requirement of such recognizance, deposit, or fees,
under subsection (1) or (2) of this section.

(6) The person prosecuting or defending or appearing as a public
officer, or in the public interest, shall not be bound or required to enter
into any recognizance or make the deposit, or pay any fees under sub-
section (1) or (2) of this section.

Transmission of appeal proceedings to Registrar

734.— (1) Where an appellant has served the clerk of the Court with
notice of appeal or grounds for appeal, and has also complied with the
requirements of section 733 the clerk of the Court shall, within seven
days after such compliance has been made, or so soon thereafter with
such due despatch as may be practicable, transmit to the Registrar the
record of the proceedings in the case, duly certified under his or her
hand, which shall consist of —

(a) the complaint and pleaor copy thereof;

(b) acopy of the notes of evidence taken in the case;

(c) acopy of the adjudication;

(d) the notice of the appeal if such noticeisinwriting;

(e) the notice of grounds for appeal served on the clerk; if any;
(f) therecognizance, if any;

(g) al other documents connected with the case;

(h) alist of the names of the appellant and respondent, the names
of the witnesses, distinguishing the names of those examined
on behalf of the complainant and those examined on behalf of
the defendant;

(i) alist of the proceedings and documents or copies thereof,
transmitted;

(j) the date of the order.

(2) It isnot necessary to transmit a conviction or order that is for-
mally drawn up, but it is sufficient to transmit, in place of such formal
instrument, a copy of the minute or memorandum of the conviction or
order, required to be made pursuant to the provisions of section 714.

(3) The Magistrate shall also cause to be transmitted with the copy
of the proceedings his or her written judgment, if any, or if thereisnone,
he or she shall transmit a memorandum of the reasons for the decision.
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SUB-PART B
Summary Appeal Hearings

Sittings of Court of Appeal

735. The Court of Appeal (referred to in this Sub-Part and in
Sections 736 to 770 as “the Court”) shall, except when the Court is on
vacation, sit for the purpose of hearing appeals from the District Courts
at such time as may, from timeto time befixed by the Chief Justice, or is
otherwise fixed by law.

Notice of appeal sitting to parties

736. The clerk of the Court, after consultation with the Registrar of
the Court, shall notify the parties to attend the sitting of the Court at
which the case shall come on for hearing.

No appeal to be heard within 21 days of order but by consent

737. Except with the consent of all the parties no appea shall be
heard until after the expiration of twenty-one days of the order against
which the appeal is made.

Appearance in person or by counsel

738. At the hearing of an appeal, any party may be heard in person,
or by counsel.

Striking out appeal on non-appearance of appellant

739.— (1) If the appellant fails to appear, on the day of hearing or at
any adjournment of the case, the appeal shall be struck out and the deci-
sion shall be affirmed, unlessthe Court thinksfit, for sufficient cause, to
order otherwise.

(2) If the appellant fails to appear but the respondent appears, the
judgment shall include costs of the appeal against the appellant, unless
the Court expressly orders otherwise.

(3) Where the respondent fails to appear, costs of the appeal shall
be in the discretion of the Court.
Adjournment and terms thereof

740. The Court may adjourn the hearing of the appeal from timeto
time upon such terms as to costs and postponement as the Court may
think just.
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General provisions as to hearing

741.— (1) If the appellant appears on the day of hearing and at every
adjournment of the case, the Court shall, whether the respondent ap-
pearsor not, proceed to the hearing or further hearing and determination
of the case, and shall give judgment on the merits, without regard to any
imperfection or defect of form in any proceedings in the District Court,
and notwithstanding that the order made by the District Court was in
excess of that which might lawfully have been made by the District
Court.

(2) If it appears, or it is proved to the satisfaction of the Court, that
the appellant has not complied with the requirements of this Sub-Part,
with respect to the giving or service of notice of appeal or grounds of
appeal or with the requirements of section 733, the Court shall dismiss
the appeal and affirm the decision, with or without costs against the
appellant, as it may think fit unless, on good and sufficient cause being
shown, the Court considers that it would be most unjust in the circum-
stancesto do so, in which case it may hear the appeal on such termsand
conditionsasit may consider proper or make any other order asit thinks
fit.

Appellant bound by grounds in notice

742.— (1) At the hearing of an appeal it shall not be competent for
the appellant to go into, or to give evidence of, any other ground for
appeal than those set forthin hisor her notice of groundsfor appeal, or of
which he or she has given notice as provided in section 730.

(2) The appellant may, if he or she has given no notice of grounds
for appeal, rely upon the statutory grounds stated in section 732.

Obijections to grounds for appeal

743.— (1) At the hearing of the appeal, no objection to any defect in
the form of the notice setting forth the grounds for appeal shall be al-
lowed, and no objection to the admission of any evidence lawfully of-
fered in support of any of the groundsfor appeal shall prevail, unlessthe
Court isof opinionthat such ground for appeal isso imperfectly or incor-
rectly set forth as to be insufficient to enable the respondent to reply
properly to such ground for appeal .

(2) Wherethe Court is of the opinion that an objection to any grounds
for appeal or to the admission of evidence in support of any ground for
appeal ought to prevail, the Court may, if it thinksfit, cause such ground
for appeal to be amended forthwith upon such terms and conditions, if
any, asthe Court may think just.
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Defects, variances, etc., when immaterial

744.— (1) If, any objection is made on account of any defect or
variancein acomplaint or other proceeding, or on account of any omis-
sion or mistake or variance in the drawing up of a conviction or order,
minute or memorandum or other proceeding, and it isshown to the satis-
faction of the Court, that sufficient evidence given before the District
Court, making such order to have authorised the making or drawing or of
any other proceeding free from such mistake or variance, the Court shall
amend such complaint or such conviction, or order, minute or memoran-
dum, or other proceeding, and proceed asif no such defect, omission or
mistake or variance had existed.

(2) Subject to the provisions of subsection (2) of section 741, noth-
ing in this section shall affect the provisions of section 733.

Amendment of recognizance

745. The Court may, if it thinks it necessary or expedient in the
interests of justice, amend any recognizance, provided it has been
entered into in duetime.

Production of documents, exhibits, or other things

746. — (1) The Court may order the production of any document,
exhibit, or other thing connected with the proceedings, the production of
which appears to it necessary for the determination of the appeal.

(2) A proper officer shall causeall writings and other articlesexhib-
ited by any withnesses, or any of them, to be inventoried abd labelled, or
otherwise marked, so that the same may be identified at atrial.

(3) All exhibits shall, be taken charge of by a proper officer, and
shall be produced by him or her at atrial.

Appeal to be determined on record

747. Subject to the provisions of sections 749, 750 and 751, an
appeal shall generally, and especially in the case of adismissal, be heard
and determined only on the record, transmitted to the Court.

Notice of application to adduce evidence at hearing

748. Any party who intendsto apply at the hearing of the appeal for
evidence or further evidence to be adduced at the hearing shall give
written notice of the application and the reasonsin support of the appli-
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cation to the other partiesto the appeal, and shall also filethe application
with the Registrar before the case is to be heard.

Evidence by affidavit

749. Where further evidence is ordered, the Court may, in appro-
priate circumstances, also order that such evidence be given by affida-
vit.

Examination of witness in appeal

750.— (1) A witness may be examined at the hearing of an appeal,
even though he or she was not examined at the original hearing if the
Court is satisfied asto any of the following matters —

(a) that he or she was served with a summons at the original
hearing, and was prevented from appearing due to some
unavoidable cause;

(b) that he or she was prevented from appearing in person by
reason of his or her absence from the State;

(c) that he or she was actualy offered for examination, but the
District Court improperly refused to examine him or her.

(2) Except as otherwise provided in subsection (1), only those wit-
nesses examined at the original hearing shall be examined at the hearing
of an appeal, unless the Court is satisfied that without the further evi-
dence of other witnesses, a miscarriage of justice is likely to result.

Proceedings as to evidence on appeal

751.— (1) Where in any proceedings the Court considers it neces-
sary that fresh evidence or further evidence should be adduced, it may
either —

(a) re-examine any witness, who was a competent witness at the
trial, and who gave evidence at the original hearing;

(b) order any witness, who would have been a competent witness
at thetrial to attend and be examined before the Court, whether
or not he or shewas called asawitness at the original hearing;

(c) receivetheevidence, if tendered, of any witnessincluding the
appellant or respondent whether or not he or shewas called or
examined at the original hearing, but no person shall be called
as awitness without his or her consent where such consent is
required by law;
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(d) order the evidence to be adduced before the Court on aday to
befixed;

(e) refer the case back to the Magistrate to take the evidence, and
may in that case—

(i) direct the Magistrate to adjudicate afresh after taking the
evidenceand subject to such directionsinlaw, if any, asthe
Court may think fit to give, or

(i) direct the Magistrate after taking the evidence to report
specific findings of fact for the information of the Court,

and on any such reference the case shall, so far as may be practicable
and necessary, bedealt with asif it were being heard in thefirst instance;

(f) remit to any fit person to inquire and report in regard to the
facts and circumstances of any case under appeal, and on con-
sidering such report may pronounce judgment.

(2) Any witness required under subsection (1) —
(a) shall be summoned or produced in the same manner;
(b) may be remunerated at the same rate; and
@ (c) shall suffer the same pendtiesand liabilitiesfor non-attendance, @

as are provided with respect to witnesses summoned to attend at the
hearing or trial of any case before the Court in the exercise of itsgeneral
civil jurisdiction.

(3) Where a case is referred back to the District Court under sub-
section (1) (e), the Court may direct the District Court to re-summon the
respective parties to the appeal and to re-hear and determine the case
referred to it without any further charges or costs and, unless the Court
otherwisedirects, either party isentitled, subject to the provisionsof this
Code, to appeal against the decision or order of the District Court on
such re-hearing.

Inadmissable grounds of appeal

752. No appeal shall beallowed on any of thefollowing grounds—

(a) that the District Court had no jurisdiction in the case unless an
objection to the jurisdiction of the District Court had been for-
mally taken at any time during the proceedings of the case and
before the decision of the Court has been given but if such
objection has been so taken, and is well founded, the Court
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may refer the case back to the Magistrate with such directions
as it considers proper, or may hear and determine the case
upon the merits, and may confirm, reverse or vary the decision
of the Magistrate or may make such other order in the matter
as the Court thinks just, and may by such order exercise any
power which the M agistrate against whose decision the appeal
is made might have exercised,;

(b) that inadmissible evidence has been admitted by the District
Court, if thereis sufficient admissible evidence to sustain the
decision;

(c) that admissible evidence has been rejected; but if the Court

considersthe objection well founded, it shall proceed in accor-
dance with the provisions of section 751;

(d) that the case should not have been dealt with as a summary
offence;

(e) that the sentence, penalty or punishment isinadequate;

(f) that any question of value, compensation or costs has been
wrongly determined by the Magistrate, unlessin the opinion of
the Court his or her determination is not altogether supported
by the evidence nor justified in the circumstances.

Appeals to be decided on merits

753.— (1) No conviction or order made in pursuance of any proceed-
ingsfor asummary conviction shall be quashed for any defect or want of
form.

(2) Every appeal shall be decided on its merits, and in all cases
where it appears that the merits of the case have been tried and thereis
evidence to support the decision by the Magistrate the Court shall con-
firm the decision and no conviction, order, warrant, process or proceed-
ing in connection with the decision, shall be quashed, notwithstanding any
objection concerning theimproper admission or rejection of any evidence.

(3) The Court may, in any case where there was improper
admission or rejection of evidence, amend the conviction, order, warrant,
process or proceeding if necessary, or give such judgment or make such
order as it considers the Magistrate should have given or made in the
circumstances.

Powers of Courton appeal

754.— (1) In giving judgment the Court may —
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(a) confirm, vary or reversethedecision, either inwholeor in part;

(b) refer or remit the case under the provisions of sections 751 and
752 or otherwise;

(c) make such other order for disposing of the case as justice may
require.

(2) The Court may, so far as may be necessary for doing complete
justice between the parties, review any order made by the Magistrate
with respect to the case.

Judgment on appeal final

755. Every judgment of the Court on appeal shall befinal and con-
clusive.

Power of Court as to costs

756. Subject to the provisions of this Sub-Part, the Court may make
such order as to the costs of any case, both in the District Court and in
Court, asit may think just, and may order such coststo be paid forthwith,
and imprisonment on default in addition to any term of imprisonment to
@ which the person ordered to pay such costs may be otherwise liable.

Costs where appeal abandoned or withdrawn

757. Where an appeal is abandoned or withdrawn, the Court may,
on proof of notice of appeal having been given to the person entitled to
receive such notice, order that the person be paid such costs asthe Court
may think fit, notwithstanding that the appeal has not been prosecuted.

Execution for appeal costs

758.— (1) If payment of costsis not made, the person entitled to it
may apply to the District Court for an order of execution asif the judg-
ment or order as to costs was a judgment given in the District Court in
theexerciseof itscivil jurisdiction.

(2) The Magistrate may also, on application by or on behalf of the
person entitled to such costs, commit the person by whomit is payableto
acorrectional facility for any term not exceeding two months, in addition
to any term of imprisonment to which he or she may be otherwiseliable
under the judgment in the case, unless the amount of such costs and all
unpaid costs and charges of the execution if any, or otherwise, and the
costs of the commitment, if the Magistrate thinks fit so to order, are
sooner paid.
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Default of appearance by appellant

759.— (1) Where the appellant fails to appear before the Court and
to prosecute his or her appeal, the Registrar of the Court shall, not later
than twenty-four hours, transmit to the clerk of the Court from which the
case on appeal was brought, a certificate to that effect, and the Magis-
trate shall treat the recognizance asforfeited and deal with it as such, or
make such order as may be just, with respect to the amount lodged by
the appellant.

(2) Where the appellant has been released from custody but re-
mains or becomesliableto be kept in custody, the Magistrate shall forth-
with issue awarrant for his or her arrest and detention.

Transmission of appeal judgment to District Court

760. The Registrar of the Court shall, within twenty-four hours
after the Court has delivered its judgment, or so soon thereafter as may
be practicable, transmit a certificate of the judgment to the clerk of the
District Court against whose decision the appeal is made and the clerk
shall then cause the judgment to be put into execution forthwith, in the
same manner as the orders of the District Court are enforceable.

Power of Magistrate to enforce appeal judgment

761.— (1) Subject to the provisions of thissection, after the Court has
delivered its judgment, the Magistrate of the Court against whose deci-
sion the appeal is made shall have the same jurisdiction and power to
enforce any decision which has been confirmed or varied by the Court,
or any judgment which has been pronounced by the Court, in the same
manner in all respects, as if such decision or judgment had been pro-
nounced by the Magistrate.

(2) Where an order for the imprisonment of any person, or for the
payment of money and in default of payment for the imprisonment of the
person, is confirmed or varied, or made originally on appeal, the pro-
nouncement of the sentence shall be a sufficient warrant without more
for the arrest, detention and commitment to a correctional facility of the
person.

(3) Theimprisonment of the person, if it has not a ready commenced,
shall commence from the day on which he or sheisin actual custody in
the correctional facility where he or she may have been ordered to be
imprisoned.
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(4) Where the person has been discharged from imprisonment on
giving therequisite security under section 733, he or she shall beimpris-
oned for such further period as, together with the time during which he or
she may already have spent in the correctional facility, may be equal to
the period for which he or she was ordered to be imprisoned.

Publication of judgment reasons

762. Where the Court has delivered awritten judgment the Regis-
trar of the Court shall forward to the Government Printery, a copy of the
judgment to be published in the Gazette, for the guidance of the District
Courts.

Case Stated by Magistrate
Power of Magistrate to state case

763.— (1) After the hearing and determination of any complaint, the
Magistrate may, in hisor her discretion, on the application of either party
to such complaint or on hisor her own motion, state a case on any point
of law arising in the case for the opinion of the Court.

(2) The statement of facts in the case stated shall, for the purpose
@ of the determination of the case, be conclusive. @

Recognizance by applicant

764. If a case is stated on the application of a party, the party,
(hereinafter called the “appellant™), shall , at the time of making his or
her application enter into recognizance with one or more sureties ac-
knowledged before the Magistrate or the clerk of the Court on condition
to appear and prosecute hisor her appeal and to abide by the judgment of
the Court, as well as pay such costs as may be awarded by the Court.

Release of appellant
765. If the appellant isin custody, he or she may be released upon
arecognizance being entered into.

Transmission of case and notice of hearing

766. A case stated shall be transmitted to the Registrar of the Court
in the same manner and with the same notice to the parties asin a case
on appeal under this Sub-Part.
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Saving as to right of appeal

767. Nothing in this section shall be construed to prevent either
party in such a case from appealing against any determination of fact or
question of law that isnot raised in the case stated by the Magistrate, and
such an appeal shall be independent of the case stated.

Power of Director of Public Prosecutions to require case to be stated

768. The Director of Public Prosecutions may, by noticein writing
under hisor her hand, require aMagiistrate to state a case on any point of
law, and on receipt of such notice, the Magistrate shall state such case
accordingly.

Remission of case stated to Magistrate. Hearing and Procedure

769. — (1) The Court may remit any case stated to the Magistrate
for further information from the Magistrate.

(2) The Court shall hear and determine questions of law arising on
the case stated, and the provisions of this Code with respect to the hear-
ing and judgment of appealsand of all mattersincidental thereto shall, so
far as appropriate, apply to a case stated.

Review of sentencing

770.— (1) A case to which this section applies may bereferred to the
Court for the sentencing to be reviewed under subsection (3).

(2) Thissection appliesto any case in which sentenceis passed on
a person convicted of an offence in the High Court or a magistrate's
court.

(3) Without prejudiceto anything in this Code relating to appealsin,
or stating of, criminal cases or matters to the Court, the Director of
Public Prosecutions, if it appearsto him or her that the sentencing of a
person in a case to which this Code or any other enactment applies has
been unduly lenient, may refer the case to the Court for the Court to
review the sentencing; and on such a reference the Court may —

(a) quash the sentence passed on that person by the court of trial;
and

(b) inplaceof that sentence pass such sentence asthe Court thinks
appropriate and as the court of trial had power to pass when
dealing with the person tried.
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(4) Theprovisionsof subsection (3) may besatisfied if it appearsto
the Director of Public Prosecutions that the judge or, as the case may
be, the magistrate erred in law as to his or her powers of sentencing.

(5) Thetimeduring which apersonisin custody pending the review
of his or her case pursuant to a reference under this section shall be
reckoned as part of the term of any sentence to which he or sheis for
the time being subject.

(6) Theterm of any sentence passed by the Court under sub section
(3) shall, unlessthe Court orders otherwise, begin to run from the time
when that term would have begun to run if it had been passed by the
court of trial.

(7) The provisions of sections 768 and 769 apply, with such
modifications and adaptations as are necessary, in relation to a case
referred to the Court under this section as those provisions apply in

relation to a case referred to the Court under those sections.

SUB-PART C

SuMMARY TRIAL OF INDICTABLE OFFENCES

@ Jurisdiction @
Definition of “Court”
771. Inthis Sub-Part unless the context otherwise requires“ Court”
means a District Court in the exercise of its jurisdiction in respect of

summary offences.

Summary trials generally. Power to adjourn and remand

772.— (1) Where a person is charged before the Court with an in-
dictable offence with respect to which the Court has or may have under
the circumstances stated in sections 774 and 776 power to deal with
summarily, the Court, without prejudiceto any other power which it may
possess, may, for the purpose of ascertaining whether it is expedient to
deal with the case summarily either before or during the hearing of the
case, adjourn the case and remand the person charged.

(2) A person may be remanded under this section in the same man-
ner in all respects as a person accused of an indictable offence may be
remanded.

Procedure

773. Whereanindictable offenceis, under the circumstances stated
in sections 774 and 776 authorised to be dealt with summarily —
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(a) the procedure shall, unless the Court exercises its power to
deal with the offence summarily, be the samein al respects as
if the offence were to be dealt with throughout the trial as an
indictable offence, but when the Court exercises its power to
deal with the offence summarily, the same procedure shall ap-
ply asif the offence were a summary offence and not an in-
dictable offence, and the provisions of this Code shall apply
accordingly;

(b) the evidence of any witness taken before the Court exercised
itspower to try the offence summarily need not betaken again,
but every witness shall, if the defendant so requiresit, be re-
called for the purpose of cross-examination;

(c) aconviction for the offence shall have the same effect as a
conviction for the offence on indictment ;

(d) where the Court exercises the power to deal with the case
summarily, and dismissesthe complaint, it shall, if required, de-
liver to the person charged acopy of the order of dismissal duly
certified under the hand of the Magistrate and such dismissal
shall have the same effect as an acquittal on atrial on indict-
ment for the offence;

(e) inthecaseof achild, the conviction shall contain a statement,
asto the consent or otherwise of hisor her parent or guardian,
and, in case of ayoung person, of the consent of the person, to
be tried by the Court.

Complaint for offence triable either on indictment or summarily

774.— (1) Where acomplaint islaid for a charge against any person
with an offence which by virtue of any enactment is both an indictable
offence and a summary offence, the Court shall, if the accused has at-
tained the age of twelve, proceed as if the offence is not a summary
offence, unless the Court, having jurisdiction to try the complaint sum-
marily, determines on the application of the prosecutor to do so.

(2) An application under subsection(1) shall be made before any
evidence is called and, if the accused fails to appear to answer to the
complaint, the application may be made in his or her absence.

(3) Subject to subsection (4), where the Court has, in pursuance of
subsection (1), begun to inquire into the complaint as an indictable of-
fence, then if at any time during the inquiry it appearsto the Court, hav-
ing regard to any representations made in the presence of the accused
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by the prosecutor, or made by the accused, and to the nature of the
offence, that it is proper to do so, the Court may proceed to try the
offence summarily.

(4) Where the prosecution is conducted by or on behalf of the Di-
rector of Public Prosecution, the Court shall not proceed under subsec-
tion (3) to try the offence summarily without the consent of the Director
of Public Prosecution.

(5) Where the Court proceeds to try a case summarily under sub-
section (3) it shall, before asking the accused whether he or she pleads
guilty, cause the charge to be written down, if this has not already been
done, and read to him or her.

(6) Where, the Court has begun to try acomplaint summarily under
subsection (1), the Court may, at any time before the conclusion of the
evidencefor the prosecution, discontinue the summary trial and proceed
toinquire into the complaint as an indictable offence.

(7) Nothing inthis section shall affect theright of the accused or the
prosecutor under any enactment to claim that an offence which is being
tried summarily should betried by ajury.

@ Summary trial of complaint against adult for certain indictable offences @

775.— (1) The following provisions of this section shall have effect
where a person who has attained the age of sixteen years is brought
before a District Court on a complaint charging him or her with any
indictabl e offence specified under this section.

(2) If at any time during an inquiry into an offence it appearsto the
Court, having regard to any representations made in the presence of the
accused by the prosecutor or made by the accused, and to the nature of
the offence, that the punishment that the Court has power to impose
under this section would be adequate and that the circumstances do not
make the offence one of serious character and do not for other reasons
require trial on indictment, the Court may proceed to try the case sum-
marily.

(3) For the purpose of proceeding under subsection (2), the Court
shall cause the charge to be written down, if this has not already been
done, and read to the accused and shall inform him or her that he or she
may, if he or she consents, be tried summarily instead of being tried by a
jury, and if the Court thinks it desirable for his or her information, shall
explain what ismeant by being tried summarily.

(4) The Court, after informing the accused of his or her options as
required under subsection (3), shall ask him or her whether he or she
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wishesto betried by ajury or consentsto betried summarily, and if he or
she consents to be tried summarily, the Court shall proceed to summary
trial of thecomplaint.

(5) A person summarily convicted of an indictable offence under
thissection isliable to imprisonment for aterm not exceeding two years
or afine not exceeding two thousand dollars.

(6) Nothing in this section shall empower a District Court to try an
indictable offence summarily —

(a) without the consent of the prosecutor in a case affecting the
property or affairsof the Government or of any local authority
or other body which has power to act under or for the purposes
of any enactment relating to local government;

(b) without the consent of the Director of Public Prosecution where
the prosecution is being carried on by him or her or on his or
her behalf.

(7) Where any person is convicted under this section of an offence
of inciting to commit a summary offence, he or she is not liable to a
penalty greater than that to which he or she would otherwise beliableif
he or she were convicted summarily of the summary offence.

@ (8) Notwithstanding any provisions of this Code on attempts, where @
aperson is convicted under this section of attempting to commit an of-
fence that is both an indictable offence and a summary offence, he or
sheisnat liableto any greater penalty than he or shewould beliableto on
being summarily convicted of the completed offence.

(9) The offences to which this section relates are —

(a) offences under section 94 of this Code (attempted suicide);

(b) offencesunder sections 243, 244 and 245 of this Code (relating
to noteage);

(c) offencesunder sections 251 to 258 and section 262 of this Code
(relating to fraud);

(d) offencesunder section 259 of this Codein relation to any docu-
ment being an authority or request for payment of money where
the amount of the money does not exceed five hundred dollars;

(e) offences under section 263 of this Code where the document
uttered, dealt with or used is a document included in the sec-
tions mentioned in paragraphs (¢) and (d) of this subsection.

(f) offences under section 199 of this Code (relating to stealing);
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(g) offences under sections 26 to 31 of the Post Office Ordinance
(Cap 145) or any enactment replacing it;

(h) offences under section 4 of the Statutory Declarations Ordi-
nance (Cap 118) or any enactment replacing it;

(i) adingand abetting, counselling or procuring the commission of
any offence referred to in paragraphs (a) - (h), attempting to
commit any such offence and attempting to commit any
offence that is both an indictable offence and a summary
offence.

Reduction of charge from indictable to summary offence

776. Notwithstanding the provisions of section 774 (4) and section
775 (6) (b), where, on the holding of any preliminary inquiry on acharge
of an indictable offence, the Magistrate is of the opinion that the evi-
dence establishes or appears to establish, the commission of asummary
offence of a kind similar to the offence charged or an abetment, or an
attempt or incitement to commit that summary offence, the Magistrate
may, if he or shethinksfit, inform the accused person accordingly, and all
further proceedings thereafter in the matter shall be the same as if a
complaint had been made against the person for the offence or
abetment, attempt or incitement.

Summary Trial of Child
Summary trial of child other than for murder

777.— (1) Where achild is charged before the Court with any indict-
able offence other than murder, the Court, if it thinks it expedient so to
do, andif the parent or guardian of the child, when informed by the Court
of hisor her right to have the child tried by ajury, does not object to the
child being dealt with summarily, may deal summarily with the offence,
and, inthe case of conviction, inflict the same punishment as might have
been inflicted if the case had been tried on indictment, provided that —

(a) whereaterm of imprisonment isimposed, the term doesnot in
any case exceed six months;

(b) where afineisimposed, the amount does not in any case ex-
ceed five hundred dollars.

(2) For the purposes of proceedings under this section, the Court
shall, at any time during the hearing of the case at which it becomes
satisfied by the evidence that it is expedient to deal with the case sum-
marily, cause the complaint to be reduced into writing, if this has not
already been done, and to be read to the parent or guardian of the child.

593 % 11/27/2004, 12:36 PM

[T 111 |



| NN T 1] o

‘ criminal code 2003.pmd

594
No.9 ] Criminal Code [2004.

(3) The Court shall then address a question to such parent or guard-
ianinthefollowing terms:

“Do you desire the child to be tried by ajury, and object to the
case being dealt with summarily by this Court?”

with a statement, if the Court thinks such statement desirable for the
information of such parent or guardian, of the meaning of the case being
dealt with summarily, and of the sitting of the High Court at which the
childwill betried, if tried by ajury.

(4) Where the parent or guardian is not present when the child is
charged, the Court may, if it thinksit just so to do, remand the child for
the purpose of causing notice to be served on such parent or guardian,
with aview of securing, so far as may be practicable, his or her atten-
dance at the hearing of the charge, or the Court may, if it thinksit expe-
dient so to do, deal with the case summarily.

(5) Nothing in this section shall render punishablefor an indictable
offence any child who is not, in the opinion of the Magistrate before
whom he or she is tried, of or above the age of twelve years, and of
sufficient capacity to commit crime.

Summary Trial of Young Person
Summary trial of young person with his or her consent

778.— (1) Where ayoung person is charged before the Court with an
indictable offence, other than murder, the Court, if it thinksit expedient
so to do, having regard to the character and antecedents of the person
charged, the nature of the offence, and all the circumstances of the case,
and if when the young person charged with the offence is informed by
the Court of his or her right to be tried by a jury, consents to his or her
case be dealt with summarily, the Court may deal summarily with the
offence and in its discretion, order the person, if convicted of the of-
fence, either to pay afine not exceeding five hundred dollars or to be
imprisoned for any term, not exceeding six months.

(2) For the purposes of proceedings under this section, the Court
shall, at any time during the hearing of the case at which it becomes
satisfied by the evidence that it is expedient to deal with the case sum-
marily, causethe complaint to bereduced intowriting, if thishasnot been
aready done, and read to the young person charged.

(3) The Court shall then address a question to him or her in the
followingterms:
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“Do you desire to be tried by a jury or do you consent to
the case being dealt with summarily by this Court?’

with a statement, if the Court thinks such statement desirable for the
information of the young person to whom the question is addressed, of
the meaning of the case being dealt with summarily, and of the sitting of
the High Court at which he or shewill betried, if tried by ajury.

PART V
PRELIMINARY INQUIRIES AND COMMITTAL PROCEEDINGS
SUB-PART A
Jurisdiction

Proceedings in case of suspected offence
779.— (1) Any Magistrate who has reason to believe —

(a) that anindictable offence has been committed within thelimits
of hisor her jurisdiction for which the offender might, accord-
ing to the law for the time being in force, be arrested without
warrant; or

@ (b) that there is reasonable ground for inquiring whether such an @
indictabl e offence has been committed within those limits; or

(c) that there are reasonable grounds for inquiring by whom such
suspected offence has been committed,

may, whether any particular person is charged or not, summon to the
District Court of his or her district any person whom he or she has rea-
son to believe is capable of giving material evidence concerning such
offence, and, if he or she thinks fit, bind the person by recognizance to
appear and give evidence, if called upon by any Magistrate or by the
High Court, at any time within the six months after the summons unless
the person can show reasonable excuse to the contrary.

(2) Where a person summoned pursuant to subsection (1) —
(a) neglects to appear; or
(b) without lawful excuse refuses to take an oath; or

(c) having taken an oath without lawful excuse refusesto answer
any question concerning the offence which may be put to him
or her, or to enter into such recognizance;

he or she may be dealt with in the same manner as a witness may be
dealt with who neglects or refuses to attend or give evidence, or to be
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bound by recognizance to do so after having been served with a sum-
mons for that purpose.

Proceedings in case of absconding accused

780.— (1) If at apreliminary inquiry it is proved that the accused has
absconded and that there is no immediate prospect of arresting him or
her the Magistrate shall, in the absence of the accused, examine the
witnesses, if any, produced on behalf of the prosecution and record their
depositions.

(2) Onthe arrest of the accused, any such deposition may be given
in evidence against him or her at theinquiry into or trial of the offence
with which he or sheis charged, if it is proved to the satisfaction of the
Magistrate or Judge —

(a) that the deponent is dead, or tooill to attend, or after diligent
search he or she cannot be found; or

(b) that from any other cause he or she is incapable of giving
evidence or is kept away from the trial by the contrivance of
the accused;

and that the deposition is signed by the Magistrate by or before whom
the deposition is purported to be taken.

District in which to hold preliminary inquiry

781.— (1) Whereaperson is charged with kidnapping, child-stealing,
or abduction, the preliminary inquiry may be held in the magisterial dis-
trict, inwhich the kidnapping, child-stealing, or abduction, took place, or
in any magisterial district, through or in which, he or she conveyed or
concealed or detained the person kidnapped, stolen or abducted.

(2) Where a person is charged with counselling or procuring or
aiding and abetting the commission of an offence, or with habouring, the
preliminary inquiry may be held in any magisterial district, withinwhich
the preliminary inquiry in the case of the principal offender might be held.

(3) Where an offence is committed within the boundary or bound-
aries of two or more magisterial districts, or within a distance of two
miles of each such boundary or boundaries, the preliminary inquiry may
be held in any of the magisterial districts.

(4) Where an offenceis committed against the person, or in respect

of any property in or on any vehicle employed on any journey, or on
board any vessel, employed on any voyage or journey, on any river within,
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or forming the boundary of any part of this State, the preliminary inquiry
may be held in any magisteria district through any part of which the
vehicle or vessel has passed in the course of the journey or voyage,
when the offence was committed.

(5) Where a person, is accused of having committed an indictable
offencewithin the jurisdiction of any magisterial district, or inthe course
of ajourney through the jurisdiction of such magisterial district, thein-
quiry may beheld in such district.

(6) Where a person is charged with committing any offence, the
preliminary inquiry may be held in any magisterial district, within which
any act or event, which is an element of the offence, has taken place, or
in which the accused was arrested, or isin custody.

(7) Where aperson is charged with stealing, or obtaining by means
of any offence any property, the preliminary inquiry may be held in any
magisterial district, within which any part of the property so stolen or
obtained by such offenceisfound in his or her possession.

(8) Where the person is alleged to have unlawfully received prop-
@ erty which was unlawfully obtained within the limits of any magisterial @
district, the preliminary inquiry may be held in that magisterial district.

(9) Where a person is charged with an offence, which involves the
receiving of any property by him or her, the preliminary inquiry may be
held in any magisterial district, within which he or she hasany part of the
property in hisor her possession.

(10) Where a person is accused of having committed in any place
an indictable offence triable in this State, and is, or is suspected to be,
within the limits of any magisterial district or resides within such limits,
the preliminary inquiry may be held in that district.

(12) In special cases not falling within any of the provisions of this
section, the Attorney-General may authorisethe preliminary inquiry to be
held in any other magisterial district.

(12) In case of any doubt or dispute as to the magisterial district in
which apreliminary inquiry should be held or of an objection on the part
of the accused to the holding of such inquiry inany particular district the
matter shall bereferred to the Attorney-General whose decision shall be
final.
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Power to transfer inquiry as to offence committed out of limit of jurisdiction

782.— (1) Without prejudice to the provisions of section 781 or any
other provisions of this Code, if an accused person is brought before any
Magistrate charged with an offence committed outside the limits of the
jurisdiction of that Magistrate, the M agistrate may, after hearing both the
prosecutor and the accused, order the accused, at any stage of the in-
quiry to be taken by a police officer before the Magistrate having juris-
diction in the place where the offence was committed.

(2) If aMagistrate makes an order under subsection (1) he or she
shall issue a warrant for that purpose to the police officer, and shall
deliver to the police officer the information, depositions, and recogni-
zances, if any, taken in the case, which shall be delivered to the Magis-
trate before whom the accused is brought, and such information, deposi-
tions and recognizances shall be treated to all intents and purposes asiif
they had been taken by the other Magistrate.

SUB-PART B

Proceebpings To CompeEL ArPEARANCE OF Accuseb AND WITNESS

Order to bring up inmate for trial or inquiry

783.— (1) If the attendance of any person confined in any correc-
tional facility isrequired for the purpose of hisor her taking on hisor her
trial, or attending an inquiry into acriminal charge against him or her, the
Magistrate may, by order inwriting, direct acorrectional officer tobring
up the body of the person, as often asmay be required, for the purpose of
the trial or inquiry, and the correctional officer shall obey such order.

(2) Where a person applies to a Magistrate for an order under sub-
section (1), the Magistrate may require the applicant to pay in advance
into the Treasury such sum, for the cost of the transport, maintenance

and custody of the inmate while he or she is being taken from a correc-
tional facility under the order, asthe Magistrate may consider sufficient.

(3) The provisionsof this section arein addition to and not in dero-
gation of the provisions of any other enactment.

Issue of summons or warrants

784.— (1) Upon any complaint or information to aMagistrate that an
indictable offence has been committed, with respect to which he or she
has jurisdiction to hold a preliminary inquiry, the Magistrate shall hear
and consider the alegations of the complaint, and if he or sheis of the
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opinion that a case for so doing is made out, he or she shall issue a
summons or warrant, as the case may be, in the manner stated in this
Sub-Part.

(2) The Magistrate shall not refuse to issue such summons or war-
rant only because the alleged offenceis one for which an offender may
be arrested without warrant.

Issue and contents of summons

785.— (1) The Magistrate may issue a summons although thereis no
complaint or information in writing upon oath.

(2) The summons shall be directed to the accused person, and shall
require him or her to appear at the time and place stated in the summons.

(3) No such summons shall be signed in blank.

Service of summons generally

786. A copy of every such summons may be served by a sheriff or
police officer upon the person to whomit isdirected, either by delivering
it to him or her personally or by leaving it for him or her at hisor her last
or most usua place of abode where it is not convenient or possible to
@ deliver it to him or her personally. @

Service on companies, partnership, or the like, or on person on vessel

787.— (1) An accused person in respect of whom a summons has
been issued is deemed to be lawfully served if the summons —

(a) isleft for him or her at his or her place of business with some
person resident or employed therein;

(b) if heor shehasno known dwelling-house or place of business,
isleft at any other placein which he or she may at the time be
resident; or

(c) inthe case of the accused being a master or seaman or person
employed in any ship or vessel, is left within the hands of a
person employed on board the ship or vessel; or

(d) inthe case of the accused being a partnership, company, asso-
ciation, or corporation, isleft at their ordinary place of business
with a partner, director, secretary, manager, or other official
thereof, or the partnership, company association, or corpora
tion may be cited in the same manner as if the proceedings
wereinthecivil Court.
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(2) A body of trustees may be summoned by serving asummonson
any one of them resident in the State or on their known legal
representative.

Proof of service generally

788.— (1) A person who serves a summons shall, under ordinary
circumstances, attend at the time and place specified init for the appear-
ance of the accused, in order, if necessary, to prove the service.

(2) The Magistrate before whom the accused ought to appear may,
in hisor her discretion, receive proof of service by affidavit, which may
be made before any Magistrate or Justice of the Peace.

Issue of warrant

789.— (1) Whereacomplaint or information in writing has been made
on oath, the Magistrate may issue awarrant for the arrest of the accused
person.

(2) The fact that a summons has been issued shall not prevent any
Magistrate from issuing a warrant at any time before or after the time
stated in the summons for the appearance of the accused.

(3) Where service of the summons for the appearance of the
accused has been proved and the accused does not appear, or where it
appears that the summons cannot be served, a warrant may be issued.

(4) The Magistrate who would have heard the chargeif the person
summoned had appeared, may issue thewarrant, either uponinformation
inwriting and upon oath taken before him or her, or uponinformationin
writing and upon oath taken before another Magistrate or any Justice of
the Peace, either before or after the summons was issued.

Proceedings on arrest

790. Where a person is arrested upon a warrant he or she shall be
brought as soon as may be practicable before a Magistrate, and the
Magistrate shall either proceed with the preliminary inquiry or postpone
such inquiry to a future time, in which latter case he or she shall either
commit the accused person to acorrectional facility, or admit him or her
tobail, or permit himor her to be at large on hisor her own recognizance,
in accordance with the provisions of this Code relating to bail.

Order to bring up inmate as witness

791. The provisions of section 783 shall mutatis mutandis apply for
securing the attendance of any person confined in any correctional facil-
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ity in this State who is required to give evidence at any preliminary in-
quiry or at any trial before a Magistrate.

Issue and contents of summons to witness

792. If, either before or on the hearing of any complaint, it appears
to a Magistrate on the statement of the complaint or the accused or
otherwise, that any person is likely to give material evidence for the
complainant or for the accused, the Magistrate may issue a summonsto
the person, requiring him or her to appear before the Court, at the time
specified in the summons, to give evidence concerning the case, and to
bring with him or her any documents or thing relating to the case, which
may bein hisor her possession, power or control.

Service and proof of service of, summons on witness

793. The provisions of sections 784, 785 and 786 shall mutatis
mutandis, apply to the service and the proof of service of summonson a
witness on the holding of apreliminary inquiry with respect to anindict-
able offence or to the trial of any offence by a Magistrate.

Warrant for witness disobeying summons or avoiding service

@ 794. If any person to whom a summons is directed as a witness @

does not appear before the Court at the time stated in the summons, and
does not offer any lawful excuse for his or her non-appearance, then,
after proof upon oath that the summonswas duly served on him or her or
that he or she wilfully avoided service of the summons, the Court, if
satisfied by proof upon oath that he or sheislikely to give material evi-
dence, may issue awarrant to bring him or her before the Court at the
time stated in the summons, in order to testify or otherwise do what is
required of him or her.

Warrant for witness in first instance

795. If the Magistrate is satisfied by evidence upon oath that the
person likely to give material evidence, either for the complainant or for
the accused, will not attend to give evidence without being compelled to
do so he or she may instead of a summons issue awarrant for the arrest
of the person.

Witness arrested, how dealt with

796. When awitness is arrested under a warrant, other than for dis-
obedience to a summons issued under section 792 if the hearing of the
case for which his or her evidence is required is fixed for a time more
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than twenty-four hours after the arrest, the witness shall be taken before
aMagistrate, and the M agistrate may, on the witness furnishing security
by recognizance, to the satisfaction of the Magistrate, for hisor her ap-
pearance at any such hearing, order the witness to be released from
custody, or shall, on thewitnessfailing to furnish such security, order him
or her to be detained to be produced at any such hearing.

Committal Proceedings
Discharge or committal for trial

797.— (1) A Magistrateinquiring into an offence shall upon consider-
ation of the evidence —

(a) commit the accused for trial if he or sheis of the opinion that
there is sufficient evidence to put the accused on trial by jury
for any indictable offence; or

(b) discharge the accused if he or sheisnot of that opinion and if
the accused isin custody for no other cause than the offence
under inquiry.

(2) If aMagistrate inquiring into an offenceis satisfied that al the
evidence tendered by or on behalf the prosecutor meet the requirements
of section 800 he or she may commit the accused for trial for the of-
fence without consideration of the contents of any statement, depositions
or other documents unless —

(a) the accused or one of the accused has no counsel acting for
him or her in the case; or

(b) counsel for the accused or one of the accused, as the case may
be, has requested the M agistrate to consider a submission that
thereisinsufficient evidenceto put the accused ontrial by jury
for the offence.

(3) Subsection (1) shall not apply to acommittal for trial under sub-
section (2).

Taking depositions of witnesses and statement of accused

798.— (1) For the purposes of subsection (1) of section 797 a
Magistrate inquiring into an offence shall cause the evidence of each
witness (other than witness as to character of the accused) including the
evidence of the accused, to be put into writing, and as soon as practi-
cable after the examination of the witness shall cause his or her deposi-
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tion to be read to him or her in the presence and hearing of the accused
and shall require the witnessto sign the deposition.

(2) Where the evidence has been given in the absence of the
accused this shall be recorded on the deposition of the witness and the
deposition need not be read in the presence and hearing of the accused.

(3) Thedepositions shall be authenticated by acertificate signed by
the Magistrate.

(4) After theevidencefor the prosecution, including any statements
tendered under section 799 has been given and after hearing any sub-
missions, if any made, the Magistrate shall, unless he or shethen decides
not to commit for trial, cause the charge to be written down, if this has
not already been done, and if the accused is not represented by counsel,
shall read the charge to him or her and explainit in ordinary language.

(5) The Magistrate shall then say to the accused —

“1 must warn you that if this Court should commit you for trial
you may not be permitted at that trial to give evidence of an
aibi or to call witnhessesin support of an alibi unlessyou have
@ earlier given particulars of the alibi and of the witnesses, you @
may givethose particularsto the prosecutor not later than seven
days from the end of these committal proceedings.”

or words to that effect and, if it appears to the Magistrate that, the ac-
cused may not understand the meaning of theterm “alibi” the Magistrate
shall explainittohimor her.

(6) The Magistrate shall not be required to give thiswarning where
it appears to the Magistrate that having regard to the nature of the of-
fence with which the accused is charged, it is unnecessary to do so.

(7) After complying with the requirements of thissection relatingto
the statement of the accused and whether or not he or she has made a
statement in answer to hisor her charge, the Magistrate shall give him or
her an opportunity to give evidence himself or herself and to call
witnesses.

(8) Subject to subsection (9), where the accused is represented by
counsel, his or her counsel shall be heard on his or her behalf with the
leave of the Court both before and after the evidence is taken.

(9) Where the Magistrate grants leave to counsel for the accused
to be heard after and before, the evidence is taken, counsel for the
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prosecution shall be entitled to be heard immediately before counsel for
the accused is heard for the second time.

(10) Where the Magistrate determines to commit the accused for
trial in respect of acharge different from that which was read to him or
her in accordance with subsection (4), the Magistrate shall cause the
new charge to be read to him or her.

Committal for trial without consideration of evidence

799.— (1) For the purposes of subsection (2) of section 797, where
the accused is represented by counsel and the Magistrate has been in-
formed that all the evidence for the prosecution has been given to the
accused the Magistrate shall cause the charge to be written down, if this
has not already been done, and read to the accused, and shall then ascer-
tain whether he or she wishes to—

(a) object to any of the prosecution statements being tendered in
evidence;

(b) giveevidence himself or herself or call witnesses; or

(c) submit that the prosecution statements discl oseinsufficient evi-
dence to put him or her on tria by jury for the offence with
which he or sheis charged.

(2) If the Magistrate is satisfied that the accused or as the case
may be, each of the accused persons, does not wish to take any of the
steps mentioned in paragraphs (a), (b) and (c) of subsection (1) and
determines, after receiving any written statements tendered by the pros-
ecution and the defence under section 800, to commit the accused for
trial without consideration of the evidence the Magistrate shall proceed
in accordance with subsection (3) and in any other case the Court shall
proceed in accordance with section 798.

(3) The Magistrate shall then say to the accused —

“You will be committed for trial by jury but I must warn you
that at that trial you may not be permitted to give evidence of
an alibi or other specia defenceto call withessesin support of
an alibi or other special defence unlessyou have earlier given
particulars of the alibi or other special defence and the wit-
nesses. You or your counsel may givethose particulars now to
this Court or at any time in the next seven days to the
prosecutor.”

(4) Notwithstanding subsection (3), the Magistrate shall not be re-
quired to givethiswarning in any case whereit appearsto him or her that
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having regard to the nature of the offence with which the accused is
charged it is unnecessary to do so.

Written statements before Magistrate

800.— (1) In committal proceedings a written statement by any per-
son shall, if the conditions mentioned in subsection (2) are satisfied, be
admissible as evidence to the like extent as oral evidence to the like
effect by that person.

(2) The conditions referred to in subsection (1) are that —
(a) the statement purportsto be signed by the person who madeit;

(b) the statement contains a declaration by that person to the ef-
fect that it istrue to the best of hisor her knowledge and belief
and that he or she made the statement knowing that, if it were
tendered in evidence, he or shewould beliableto prosecution if
he or shewilfully stated in it anything which he or she knew to
be false or did not believe to be true;

(c) before the statement is tendered in evidence a copy of the
statement is given by or on behalf of the prosecutor, to each of
@ the other partiesto the proceedings; and

(d) none of the other parties, before the statement is tendered in @
evidence at the committal proceedings, objects to the state-
ment being tendered under this section.

(3) So much of any statement asis admitted in evidence under this
section shall, unless the Court commits the accused for trial by virtue of
section 797 or the Court otherwise directs, be read aloud at the hearing,
and where the Court so directs an account shall be given orally of so
much of any statement that is not read aloud.

(4) Any document or object referred to as an exhibit and identified
in awritten statement tendered in evidence under this section shall be
treated as if it had been produced as an exhibit and identified by the
maker of the statement.

Decision of Magistrate

Committal of accused

801. If the Magistrate holding a preliminary inquiry thinksthat the
evidence is sufficient to put the accused person on his or her trial, or to
commit him or her for sentence, he or she shall commit him or her for
trial to the next sitting of the High Court or for sentence accordingly.
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Discharge of accused

802.— (1) When all the evidence on the part of the prosecutor and of
the accused person, as contained in their written statements or the depo-
sitions, if any, have been considered , the Magistrate shall, if heor sheis
of opinion that no sufficient caseis made out to put the accused upon his
or her trial, discharge him or her.

(2) Where the accused is discharged under subsection (1), any re-
cognizance taken with respect to the charge shall be void, unless the
Director of Public Prosecutions directs that the accused be committed
for trial, and the Magistrate, on discharging the accused, shall so inform
him or her.

Proceedings on Committal for Trial
Bail or committal to correctional facility of accused

803.— (1) An accused person committed for trial shall unless bailed,
be committed to a correctional facility to be detained until brought for
trial, unless he or sheisin the meantime admitted to bail or released in
due course of law.

(2) If bailed the accused shall indicate aplacein the City of Castries
for the service of documents upon him or her.
Transmission of documents to Registrar

804. The Magistrate shall, as soon as may be, after the committal
of the accused person, transmit to the Registrar, thefollowing documents

(a) thecomplaint or information;

(b) the depositions of the witnesses, if any;

(c) theexhibits;

(d) thewritten statements of the accused and the prosecution; and
(e) all recognizance entered into,

together with copies of al such documents for the Director of Public
Prosecutions.
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Powers of the Director of Public Prosecutions on
Consideration of the Preliminary Inquiry

Power of Director of Public Prosecutions

805.— (1) After considering the documents submitted to him or her,
the Director of Public Prosecutions may —

(a) decline to prefer an indictment against the accused and may
consequently order that the accused, if in custody, be released
forthwith unless he or she has received notice from some
person entitled to commence a private prosecution against the
accused for the offence charged, that he or sheintendsto insti-
tute such a prosecution;

(b) remit the case to be tried by the Magistrate under his or her
ordinary jurisdiction if in the opinion of the Director of Public
Prosecutions the charge should be purely summary;

(c) takesuch measuresand give such directionsfor thetria of the
inmate before such competent Court as he or she may deem
most expedient.

(2) Where a case has been remitted to a Magistrate for trial under
this section, the provisions of section 671 of this Code (relating to the
period of limitation for summary offences) shall not apply.

Directions by Director of Public Prosecutions

806.— (1) Any directions given by the Director of Public Prosecu-
tions under section 805 shall be in writing and signed by him or her, and
the Magistrate shall comply with the directions.

(2) The Director of Public Prosecutions may at any time add to,
alter, or revoke the directions.

(3) The Director of Public Prosecutions shall forthwith transmit a
copy of the directions to the Registrar, who shall file it with the docu-
ments relating to the case transmitted to him or her, and if the case is
remitted he or she shall transmit the documents to the Magistrate.

Proceedings consequent on direction of Director of Public Prosecutions

807.— (1) Where the Director of Public Prosecutions has remitted a
case under section 805 (1) (b) to be tried by the Magistrate the
provisions of thissection shall apply.
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(2) Where the accused personisin custody, the Magistrate may, by
an order inwriting under his or her hand, direct the correctional officer
having custody of the accused person to convey him or her or cause him
or her to be conveyed to the place where the proceedings are to be held
for the purpose of being dealt, with as the Magistrate may direct.

(3) Wherethe accused person isnot in custody, the Magistrate shall
issue asummonsor if, in the circumstances he or she considersit neces-
sary so to do, awarrant, for hisor her attendance at the time when, and
place where, the proceedings are to be held.

(4) The proceedings shall then be held in accordance with the pro-
visions of this Code asthey relate to an indictable offence or a summary
offence, as the case may be.

Director of Public Prosecutions to order committal of accused

808.— (1) Where the Magistrate discharges an accused person, the
Director of Public Prosecutions may require the Magistrate to send him
or her the written statements or copies of such statements, and any other
documents or things connected with the case, which he or she may think
fit.

(2) If, on examination of the written statements and such other
relevant documents and things, the Director of Public Prosecutionsis of
opinion that the accused person should have been committed for trial, the
Director of Public Prosecutions may, subject to such directions as he or
she may consider proper, order the committal of the accused for any
offence disclosed by the evidence based on the written statements and
such other relevant documents submitted at the committal proceedings.

(3) The Director of Public Prosecutions may at any time add to,
ater, or revoke any such directions.
PART VI
INDICTABLE TRIALS
SuB-PART A — THE TRIAL
Preliminaries

Mistake in caption

809. Any mistakein the heading of an indictment shall, upon being
discovered, be amended forthwith and, whether or not amended, isim-
material.
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Sufficiency of statement of offence in count

810.— (1) Each count of an indictment shall contain, and it is suffi-
cient if it contains in substance, a statement that the accused person has
committed an offence specified in the count.

(2) The statement may be made in ordinary language without any
technical avermentsor any allegations of matter not essential to be proved.

(3) The statement may be in the words of the enactment describing
the offence or declaring the matter charged to be an indictable offence,
or in words sufficient to give the accused notice of the offence with
which he or sheis charged.

(4) Each count shall contain so much detail of the circumstances of
the alleged offence asis sufficient to give the accused reasonabl e infor-
mation as to the act to be proved against him or her, and to identify the
transaction referred to in the count.

(5) The absence or insufficiency of such details shall not vitiate the
count, but the Court may order an amendment or further particulars,

mentioned.
3 3

(6) A count shall refer to the section of any enactment creating the
offence charged, and, in estimating the sufficiency of such count, the
Court may have regard to such reference.

(7) Theomission of, or any mistakein, thereference shall not vitiate
the count, but the reference may be supplied or corrected at any time.

(8) Each count shall in general apply only to asingle transaction.

(9) Where any of the particulars referred to in this section are un-
known to the prosecutor it issufficient to state that fact in theindictment.
Counts to be numbered

811. Where an indictment contains more than one count, the counts
shall be numbered consecutively and each count may be treated as a
separate indictment.
Unnecessary averments as to offence by bankrupt

812. In an indictment for any offence relating to bankruptcy or
insolvency, it is not necessary to set forth any debt, act of bankruptcy,
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adjudication or other proceeding in any Court or any order, warrant or
document, made or issued by, or by the authority of, any Court.

Statement of intent to defraud, deceive or injure

813. Where the enactment creating the offence does not make an
intent to defraud, deceive or injure aparticular person an essential ingre-
dient of the offence, it is not necessary in stating any intent to defraud,
deceiveor injurein anindictment to state an intent to defraud, deceive or
injure any particular person.

Allegations for pretending as to enclosures in postal packets

814. Itisnot necessary to allege in any indictment against the per-
son for wrongfully and wilfully pretending or alleging that he or she en-
closed and sent, or caused to be enclosed and sent, in any postal packet
any money or valuable security or to prove on thetrial, that the act was
done with intent to defraud.

Negativing exceptions or exemptions

815. It is not necessary in any count charging a statutory offence,
to negative any exception or exemption from or qualification to the op-
eration of the enactment creating the offence.

Statement of means or instrument

816. It is not necessary in any indictment to set forth the means or
instrument by which any act is done, unless the means are or the instru-
ment is, an essential element of the offence.

Statement not needing proof

817. It is not necessary in any indictment to set forth any particu-
lars as to any person or thing which need not be proved, nor any other
matter which need not be proved.

Qualifying allegations unnecessary

818. It is not necessary in any indictment to alege that any act of
commission or omission charged was done or omitted to be done
“intentionally,” “wilfully,” or “maicioudy,” or “wickedly and feloniously”
or “falsely and fraudulently,” or “knowingly,” or “ negligently,” or “reck-
lessly” or in “breach of duty,” or to use such words as “knowing the
sameto beforged,” or “having good reason to know,” or “well knowing
the same to have been stolen,” or “unlawfully,” or “unlawfully and car-
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nally,” or to use any words or qualifying expressions, as such qualifying
alegationsareimplied in every case.
Statement of value

819. It is not necessary in any indictment to state the value of any
thing mentioned in theindictment, unlessthevalueisan essential el ement
of the offence.

Averments Sufficient or Unobjectionable
Inadmissible objection

820. No count shall be deemed objectionable or insufficient on any
of thefollowing grounds, that it —

(a) doesnot set out any document which may be the subject of the
charge;

(b) does not specify the means by which the offence was
committed;

(c) does not state who is the owner of any property mentioned in
it;
@ (d) does not set out or imperfectly sets out, the addition of any @
accused or any other person;

(e) designates the person mentioned in it by a name of office or
other descriptive appellationinstead of hisor her proper name;

(f) does not name or describe with precision any person or thing;

(g) charges an intent to defraud without naming or describing the
person whom it was intended to defraud;

(h) does not contain the name of the person injured;

(i) omitsto state the time at which the offence was committed, or
states that it was committed between any two days stated, or
on or about aday stated, or otherwise;

(j) satestheoffenceto have been committed on aday sub-sequent
to thefiling of the indictment or on an impossible day or on a
day that never happened,;

(k) does not state the value or price of any matter or thing, or the
amount of damage, injury or spoil in any case;

() does not set out the words used where words used are the
subject of the charge;
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(m) does not aver any matter unnecessary to be proved.
Inadmissible Objections in certain Special Cases
Statements in alternative as in enactment lawful

821.— (1) Where an enactment creating an offence states the
offence to be —

(a) thedoing or the omission to do any one of any different actsin
the dternative;

(b) the doing or the omission to do any act in any one of any
different capacities;

(c) with any one of any different intentions;
(d) states any part of the offence in the aternative,

the acts, omissions, capacities, or intentions, or other matters stated in
the aternative in the enactment, may be stated in the alternative in the
count charging the offence.

(2) A count shall not be deemed objectionable on the ground that it
charges in the alternative severa different matters or acts which are
stated in the alternative in the enactment describing any offence or de-
claring the matters or acts charged to be an indictable offence, or on the
ground that it isdouble or multifarious.

(3) The Court may, at any stage of the trial, amend or divide the
count on the ground that it is so framed as to embarrass the accused in
his or her defence.

(4) The Court may, if it issatisfied that the ends of justicerequireit,
order any count to be amended or divided into two or more counts, and,
on such order being made, the count shall be so divided or amended, and
aforma commencement may be inserted before each of the countsinto
whichitisdivided.

Sufficiency of averment as to bank-note or note described as money

822. In every indictment in which it is necessary to make averment
as to any money or bank-note, it is sufficient to describe the money or
bank-note simply as money, without specifying any particular note, or
bank-note, and an allegation, so far asit concerns the description of the
property, shall be sustained —

(a) by proof of any amount of note or of any bank- note, although
the particular species of note of which the amount was com-
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posed, or the particular nature of the bank- notes shall not be
proved;

(b) inthe case of money or bank- note obtained by false pretences
or by any other unlawful act, by proof that the offender ob-
tained any note or bank- note, or any portion of its value a-
though such note or bank- note may have been delivered to him
or her in order that part of its value should be returned to the
party who deliveredit, or, to any other person, and that part has
been returned accordingly.

Sufficiency of averments charging fraud without details

823. — (1) Subject to subsection (2), no count which charges any
false claim, or any fraud, or any attempt or conspiracy by fraudulent
means, shall be deemed insufficient because it does not set out in detail
what constituted the false claim, or the fraud, or the fraudulent means.

(2) The Court may, if itissatisfied that itisnecessary for afair trial,
order that the prosecutor shall furnish particulars of the matters referred
to in subsection (1) or any of them.

Count for libel or selling or exhibiting publications

824.— (1) Subject to subsection (2), no count for publishing a blas-
phemous, seditious, obscene or defamatory libel or for selling or exhibit-
ing any obscene book, pamphlet, newspaper, or other printed or written
matter, shall be deemed insufficient on the ground that it does not set out
the words thereof.

(2) The Court may order the prosecutor to furnish such particulars
stating what passages in the book, pamphlet, newspaper, or writing are
relied on in support of the charge.

(3) A count for libel may charge that the matter published waswrit-
ten in a sense which would make the publishing criminal, specifying the
sense without any prefatory averment showing how that matter was
writteninthe sense, and at thetrial it issufficient to prove that the matter
published was criminal, either with or without any innuendo.

Count for perjury, etc. notinvalid etc.

825.— (1) Subject to subsection (2), no count charging perjury, the
making of a false oath or of a false statement, fabricating evidence,
subordination, or procuring the commission of any of these offences,
shall be deemed insufficient on the ground that it does not state the na-
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ture of the authority of the tribunal before which the oath or statement
wastaken or made, or the subject of theinquiry, or thewordsused, or the
evidence fabricated, or on the ground that it does not expressly negative
the truth of the words used.

(2) The Court may, if itissatisfied that itisnecessary for afair trial,
order that the prosecutor furnishes particulars of what is relied on in
support of the charge.

Exception

826. No provisions contained in this Sub-Part as to matters which
are not to render any count objectionable or insufficient shall be
construed as restricting or limiting in any way the general provisions of
section 810.

Descriptions
Description of accused

827.— (1) The description or designation in an indictment of the ac-
cused person, or of any other person to whom reference is made, shall
be such asis reasonably sufficient to identify him or her without neces-
sarily stating his or her correct name, or his or her abode, style, title,
degree or occupation.

(2) Where the name of a person is unknown, or for any other
reason, itisimpracticableto givehisor her description or designation, itis
sufficient to give adescription or designation asisreasonably practicable
in the circumstances or the person may be described as “a person
unknown.”

Description of document or thing

828. Any document or other thing may be described in any indict-
ment by any hame, or designation, by whichitisusually known, and any
document may be described by its purport, without setting out a copy, or
facsimile of thewhoale, or any part of it.

Statement of act, omission, place, thing, time

829. Subject to any other provisions of this Sub-Part, it issufficient
to describe any place, time, thing, matter, act or omission to whichitis
necessary torefer in any indictment, in ordinary languagein such aman-
ner as to indicate with reasonable clarity, the place, time, thing, matter,
act or omission referred to.
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Description of property

830. Thedescription of property inacount in an indictment shall be
in ordinary language and such asto indicate with reasonable clarity the
property referred to, and if the property is so described it is not neces-
sary, except when required for the purpose of describing an offence
depending on any special ownership of property or special value of the
property, to state the name of the person to whom the property belongs
or the value of the property, and the allegation that the property con-
cerned was not the property of the accused isimplied in all caseswhere
it isessential to the criminality of the charge.

Description of trade or other mark

831. A trade-mark may be described in any indictment, by that
name, and any other mark may be described in any way which will indi-
cate its nature, without setting out a copy or facsimile of it.

Joinder
Joining of counts, but murder alone to be charged

832.— (1) Any number of counts for any offences may be joined in
the same indictment if the offences are founded on the same facts or
form or are a part of a series of offences of the same or a similar char-
acter, but with respect to acount charging murder, no count charging any
other offence than murder shall be joined.

(2) When there are more counts than one in an indictment, each
count may be treated as a separate indictment.

(3) If the Court thinks it conducive to the ends of justice so to do, it
may direct that the accused person be tried on any one or more of such
counts separately.

(4) The Court may make such order either before or in the course
of the trial, and, if it is made in the course of the trial, the jury shall be
discharged from giving averdict on the countson which thetria isnot to
proceed.

(5) The counts in the indictment which are not then tried shall be
proceeded upon in all respects as if they had been contained in a
separate indictment.

(6) Unlessthere are specia reasonsfor so doing, the Court shall not
make an order preventing the trial at the same time of any number of
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distinct charges of stealing, not exceeding five, alleged to have been
committed within six months from the first to the last of such offences
whether or not against the same person.

Charging any or all of several offences

833. If asingle act or series of acts is of such a nature that it is
doubtful which of the several offencesis constituted by the facts which
can be proved, the accused may be charged with having committed all or
any of those offences and any number of such charges may be tried at
once, or he or shemay be charged in the alternative with having commit-
ted some or one of those offences.

Indictment for stealing

834.— (1) In an indictment for stealing money, the accused may be
charged and proceeded against for the amount of a general deficiency
notwithstanding that such general deficiency is made up of any number
of specific sumsof money, the taking of which extended, over any space
of time.

(2) Itislawful inany indictment for stealing, to allegethat the prop-
erty charged to have been stolen was taken at different times between
any two specific days stated in the indictment, and upon such an indict-
ment proof may be given of the stealing upon any day or days between
the two specific days.

(3) Inan indictment against a person for stealing he or she may be
charged with not more than five distinct acts of stealing, whether against
the same person or not, committed by him or her within the space of six
months from the first to the last of such acts.

Election by prosecutor etc.

835.— (1) Where upon an indictment for stealing, it appears that the
property aleged in the indictment to have been stolen at one time was
stolen at different times, the prosecutor shall not by reason thereof be
required to elect upon which act of stealing he or she will proceed and
the accused shall beliableto be convicted of every such act of stealingin
like manner as if every act had been separately charged, unless it ap-
pears that there were more than five acts of stealing, or that more than
six months elapsed between the first and the last of the acts.
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(2) Where there are more than five acts of stealing or more than six
months have elapsed between the first and the last of the acts, the pros-
ecutor shall be required to elect to proceed in respect of five acts of
stealing which appear to have taken place within the period of six months
from the first to the last of the acts.

Joinder of persons
836. Any number of persons charged —

(a) with committing or, with aiding and abetting, or with procuring
the commission of the same offence, although at different times;

(b) with harbouring in respect of the same offence, although at
different times;

(c) withreceiving, although at different times, any property or part
of any property obtained by means of an indictable offence or
by means of an act which, if it had been done in this State,
would be an indictable offence and which is an offence under
the laws in force in the place where it was done,

may be charged with substantive offences in the same indictment and
may be tried together notwithstanding that, as the case may be, the
principal offender isnot included in the same indictment, or is not ame-
nableto prosecution.

Power to order particulars and adjourn for purpose

837. The Court may, in any case, where it is satisfied that it is
necessary for afair trial, direct that the prosecutor furnishes the accused
person with particulars of any matter alleged in the indictment, and may
adjourn thetria for that purpose.

Consideration of written statements or depositions on application

838.— (1) In determining whether particulars of any matter allegedin
anindictment are required or not, and whether adefect in the indictment
is material to the substantial justice of the case or not, the Court may
have regard to the written statements or depositions tendered by the
prosecution.

(2) When any particulars are furnished, acopy shall be given with-
out charge to the accused person or his or her counsel.

(3) An entry asto the furnishing of particulars shall be madein the
Crown Book, and the trial shall proceed in all respects as if the indict-
ment had been amended in conformity with such particulars.
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Previous Convictions
Charging previous convictions

839. Any charge of a previous conviction of an offence shall be
stated at the end of the indictment by means of a statement that the
person accused has been previously convicted of that offence at a cer-
tain time and place, without stating the particulars of the offence.

Unnecessary to charge previous conviction. Competence to prove previous
conviction

840.— (1) It is not necessary in an indictment against the person for
any offence to charge or allege that the person had been previously
convicted of any offence, and except as otherwise expressly provided in
this Code it is not competent to prove at the trial of the person for any
offence that he or she was previously convicted of an offence.

(2) Where at the trial of any person for any offence, the person
givesevidenceof hisor her good character, itislawful for the prosecutor
inrebuttal to give evidence of theformer conviction of the person of any
offence.

Preferring of Indictments
Indictments to be generally preferred by Director of Public Prosecutions

841.— (1) Unless otherwise provided in this Code every indictment
shall be preferred by and in the name of the Director of Public
Prosecutions.

(2) Theaverment in an indictment, that the prosecution isinstituted
by the direction of the Director of Public Prosecutions, is sufficient
evidence of that fact, until the contrary is shown.

Charging offence disclosed by depositions

842. Anindictment may charge the offence for which the accused
was committed for trial or for sentence or for any offence disclosed by
the committal proceedings.

Signing of indictments

843.— (1) Subject to the provisions of subsections (2) and (3) , all
indictments shall be signed by the Director of Public Prosecutions or by
counsel acting for him or her and a statement on the indictment to that
effect is sufficient evidence of that fact.
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(2) Where under any enactment any injured party or complainantis
entitled to prosecute privately, theindictment shall be signed by that party
and not by the Director of Public Prosecutions.

(3) The Registrar shall not receive an indictment from any private
prosecutor unless —

(a) the indictment has been endorsed by a certificate of the
Director of Public Prosecutionsto the effect that he or she has
seen such indictment and declines to prosecute at the public
instance the offence set forth in the indictment; and

(b) the private prosecutor has given the required security to
prosecute the indictment to conclusion at the time at which the
accused shall be required to appear and has paid such costs as
may be ordered by the Court, except where the Court has dis-
pensed with payment of such costs.

Filing of indictments

844.— (1) Every indictment shall befiled in the Registry of the High
Court at least five days before the first day of the sitting of the Court.

(2) Copiesof theindictment for service shall also be supplied to the
Registrar.

(3) Subject to the provisions of section 845, a Judge may alow an
indictment to be filed at any time before the close of the sitting of the
Couirt.

Service of copy of indictment

845.— (1) A copy of the indictment filed against an accused person
together with a list of the witnesses intended to be called by the pro-
secution at the trial, shall be served on the accused person at least five
days before the day of thetrial.

(2) The accused person may dispense with any requirements asto
time provided in this section or otherwise.
Treason Indictments
Statement and proof of overt acts

846.— (1) Every indictment for high treason must state overt acts,
and no evidence shall be admitted of any overt act not stated unlessitis
otherwise relevant as tending to prove some overt act already stated in
theindictment.
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(2) The power of amending indictments under this Sub-Part shall
not extend to authorise the Court to add to the overt acts stated in any
such indictment.

Documents to be served

847.— (1) When any personisindicted for high treason or for mispri-
sion of treason, the Director of Public Prosecutions shall cause the fol-
lowing documentsto be delivered to that person after the indictment has
been filed, and at least seven days before his or her arraignment —

(a) acopy of theindictment;

(b) alist of the witnesses to be produced on the trial to prove the
indictment.;

(c) alist of the panel of the jurors who are to try him or her
returned by the sheriff.

(2) Thelist of witnesses and the list of the panel of the jurors must
include the names, occupations, and places of abode of those witnesses
and jurors.

(3) Thedocumentsreferred toin subsection (1) must all begivento
the accused person at the same time and in the presence of two wit-
nesses.

Crown Book and Other Records
Crown Book to be a record

848.— (1) It is not necessary to draw any formal record of the pro-
ceedings on any trial for an indictable offence but the Registrar shall
causeto be preserved all indictmentsand all written statements and depo-
sitions transmitted to him or her, and shall keep a book to be called the
Crown Book, which shall bethe property of the Court and shall be deemed
arecord of the Court.

(2) There should be entered in the Crown Book the name of the
Judge, and a memorandum of the substance of all proceedings at every
trial and of the result of every trial.

(3) The Registrar shall cause to be entered in the Crown Book in
every case a statement of the following particulars —

(a) thename of thecommitting Magistrate and the chargeonwhich
the accused person was committed,;
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(b) the names of all the witnesses whose depositions have been
transmitted to the Registrar.

(4) The omission of such statement , or any mistake in it, shall not
constitute a ground for an objection to the proceedings, but the Court
may, and shall, on the application of either the prosecutor or the accused,
at any time, order a statement of these particularsto be entered or amend
the statement where it is erroneous or defective.

(5) Any erroneous or defective entry in the Crown Book may at
any time be amended by the Judge in accordance with the factsby which
such error or defect is sought to be corrected, but nothing contained in
thissection shall dispense with the taking of notes by the Judge presiding
at thetrial.

(6) The entries in the Crown Book, or a certified copy of the en-
tries, or of so much of the entries as may be material may be referred to
in any proceeding in acriminal case on appeal.

(7) Any certificate of any indictment, trial, conviction, or acquittal,
or of the substance of such certificate, shall be made up from the memo-
randum in the Crown Book, and shall be admissible in evidence for the
same purpose and to the same extent as certificates of records, or the
@ substantial parts of such certificates of records, are by law admissible. @

Ordinary sittings

849. Theordinary criminal sittingsof the Court shall be held at such
times as may be prescribed by rules made under the authority of the
High Court.

Special sitting
850. The Chief Justice may, at any time direct any special sitting of
the Court to be held.

Proceedings on Sunday and other holiday

851. The taking of the verdict of the jury, or other proceedings of
the Court shall not beinvalid by reason of its happening on Sunday or any
other holiday.

Procedure in indictable cases generally

852. The provisions of this Code or any other enactment, regul ating
any criminal proceedingsin casesor mattersnot indictable, shall apply if
necessary, to all proceedings in indictable cases, where there is no ex-
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press provision in this Code or any other enactment applicable to such
indictable proceeding, except where it appears from the context that
such provision isnot applicableto indictable cases.

Service of documents

853.— (1) Unless some other period or mode of serviceis expressly
provided, the notice of trial and any other notice or document required to
be served on an accused shall be served by delivering it to the accused at
least three days before the day specified in it for his or her trial, or by
leaving a copy of the notice or document with the person of his or her
household at his or her dwelling house, or if no person of his or her
household can be found, by affixing the copy to the main outer door or
other conspicuous part of hisor her dwelling house.

(2) Where the accused is not in custody the copy of the notice or
document may also be served on him or her by leaving it at the place
specified in the recognizance as the place at which service of the indict-
ment or other document may be made or by leaving it at his or her place
of employment or business.

(3) Where service cannot reasonably be effected by any of the
modes specified in subsection (1) or (2) , it may be made at the Registry
of the High Court by leaving the copy of the notice or documentsfor the
accused.

(4) The officer effecting the service of the copy of the notice or
document shall forthwith deliver or transmit to the official fromwhom he
or shereceived such noticefor serviceareturn of the mode by which the
service was made and such return is prima facie evidence that the
service of the notice was made in manner and form stated in the return.

(5) The accused may waive any period alowed under this section
for the service of any notice or document on the accused and the Court
may, if it considersit proper, adjournthetrial to enablethe period to runto
completion or the notice to be given.

Sheriff to aid Registrar as to service

854. The sheriff shall assist the Registrar with respect to the ser-
vice of any copy of an indictment, or of any document, required under
this section to be served on the accused.
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Procedure at Indictable Hearings
Notice of objection or special plea and grounds

855.— (1) When the accused intends to apply to have the indictment
quashed or to object, under the provisions of sections 859 to 863, or to
plead any of the pleas mentioned in section 865, except guilty or not
guilty, he or she shall give four days notice to the Director of Public
Prosecutions and in the case of a private prosecution to the private pros-
ecutor, stating the grounds upon which he or she seeksto have theindict-
ment quashed or upon which he or she bases his or her objection or plea.

(2) Subject to such conditionsasit may think fit toimpose, the Court
may on good cause shown allow the notice to be given on arraignment or
adjourn thetrial to enable the notice to be given.

Objectionand plea

856. When the accused pleads and objectsit isin the discretion of
the Court whether it disposes of the plea or objection first.

Objections

Demurrer not allowed

857. No objection to an indictment shall be taken by way of
demurrer.
Amendment of name of accused

858. Where the accused claims he or she is wrongly named in an
indictment the Court may, on being satisfied by affidavit or otherwise of
the error, order the indictment to be amended.

Application to quash count not founded on depositions before Magistrate

859.— (1) An accused person may, at any time before he or sheis
given in charge to the jury, apply to the Court to quash any count in the
indictment on the ground that it is not founded on the facts and evidence
disclosed in the written statements of the prosecution or the depositions
taken before the Magistrate.

(2) The Court shall quash the count, if the Court issatisfied that the
count is not founded on such facts and evidence.

(3) If, at any time during the trial, it appears to the Court that any
count isnot so founded, and that injustice hasbeen or islikely to be done
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to the accused in consequence of the count, the Court may quash the
count and dischargethejury from finding any verdict based uponit, if the
Court issatisfied that isin the interest of justice.

Objection for formal defect

860.— (1) Every objection to any indictment for any formal defect
apparent on the face of it shall be taken before the jury is sworn and not
after the jury has been sworn.

(2) The Court, before which any objection is taken for any formal
defect may, if it considersit necessary, cause the indictment to be forth-
with amended in such particular and thereupon thetrial shall proceed as
if no such defect had occurred.

Obijection that indictment is likely to prejudice or embarrass

861.— (1) The accused may before pleading to an indictment apply
by oral motion to the Court to quash the indictment on the ground that it
iscalculated to prejudice or embarrass him or her in hisor her defenceto
the charge.

(2) Upon hearing the motion the Court may quash the indictment or
may order that it be amended in such manner as the Court thinksjust or
may refuse the motion.

Obijection of substance or to jurisdiction

862.— (1) If an indictment does not state in substance an indictable
offence, or states an offence not triable by the Court, the accused person
may move the Court to quash it or in arrest of judgment in accordance
with the provisions of this section.

(2) If such motion is made before the accused pleads, the Court
shall either quash theindictment or amendit, if it thinksthat it ought to be
amended.

(3) If the defect in the indictment is noticed by the Court during the
trial, and the Court does not think it fit to amend it, the Court may, inits
discretion, quash the indictment or leave the objection to be taken in
arrest of judgment.

(4) Upon an abjection to thejurisdiction of the Court, the Court shall
proceed to satisfy itself in such manner and upon such evidence as it
thinksfit, whether it hasjurisdiction or not.
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Objection without plea

863.— (1) When the accused objects only and does not plead any
pleathe Court shall proceed to hear and determine the matter forthwith.

(2) If the objection is overruled he or she shall be called upon to
plead to the indictment.

Special Defence

864. (1) Where the accused intends to plead a specia defence, he
or she shall give written notice of such defence to the Director of Public
Prosecutions or the private prosecutor, with any information which might
be of material assistanceto the prosecution including any informationin
the possession of the defence, relating to witnesses the defence intends
to call in support of the special defence.

(2) Where the accused intends to plead an alibi, he or she shall give
written notice of such alibi to the Director of Public Prosecutions or the
private prosecutor, with particulars as to time and place and of the wit-
nesses by whom it is proposed to prove it, and the prosecutor on being
given the notice, if he so desires, shall be entitled to an adjournment of
the case, if the Court is of opinion that he or she has not had sufficient
length of notice.

Special pleas

865.— (1) Thefollowing special pleas, and no others, may be pleaded
in accordance with the relevant provisions of this Sub-Part, that is to

%y JR—
(a) aplea of autrefois acquit;
(b) a plea of autrefois convict;

(c) apleaof pardon, and such pleaunder section 327 with respect
to defamatory libel.

(2) All other grounds of defence may berelied on under the plea of
not guilty.
Plea of Autrefois Acquit or Autrefois Convict or Pardon
Autrefois acquit or convict and pardon pleaded together

866.— (1) The pleas of autrefois acquit, autrefois convict or par-
don, may be pleaded together, and shall, if pleaded, be disposed of before
the accused person is called on to plead further.
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(2) In respect of the pleas of autrefois acquit or autrefois con-
vict, it is sufficient for the accused to state that he or she has been
lawfully acquitted or convicted, asthe case may be, of the offence charged
in the count or counts to which such pleais pleaded.

(3) Where every such pleaisdisposed of against the accused, he or
she shall be allowed to plead not guilty.

Discharge of accused on plea of autrefois convict

867.— (1) On the trial of an issue on a plea of autrefois convict to
any count or counts, if it appears that the matter on which the accused
person was given in charge on the former trial isthe sameinwholeor in
part asthat on which it is proposed to give him or her in charge, and that
he or she might on the former tria, if al proper amendments had been
made which might then have been made, have been convicted of all the
offences of which he or she may be convicted on the count or countsto
which such pleais pleaded, the Court shall give judgment that he or she
be discharged from the count or counts.

(2) If it appears that the accused might, on the former trial, have
been convicted of any offence of which he or she may be convicted on
the count or countsto which such pleais pleaded, but that he or she may
be convicted on the count or counts of some offence or offences of
which he or she could not have been convicted on the former trial, the
Court shall direct that he or she shall not be convicted on the count or
counts of any offence of which he or she might have been convicted on
theformer trial, but that he or she shall plead over asto the other offence
or offences charged.

Previous acquittal or conviction a bar to charge with additions tending to
increase punishment

868. Where an indictment charges substantially the same offence as
that charged in the indictment on which the accused person wasgivenin
charge on a previous trial, but adds a statement of intention or circum-
stances of aggravation tending, if proved, to increase the punishment, the
previous acquittal or conviction shall be a bar to the subsequent
Indictment.

Acquittal or conviction for murder a bar to second charge of manslaughter and
vice versa

869.— (1) A previous acquittal or conviction on an indictment for
murder isabar to asecond indictment for the same offence being charged
as manslaughter.
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(2) A previous acquittal or conviction on an indictment for man-
slaughter is a bar to a second indictment for the same offence being
charged as murder.

(3) If it appears, at thetrial of anissue on apleaof autrefois acquit
or autrefois convict to an indictment for murder or manslaughter, that
the first trial was for an offence committed against the person now al-
leged to have been killed, and the death of the person is now alleged to
have been caused by the offence previously charged, but that the death
happened after the trial at which the accused was acquitted or con-
victed, as the case may be, then, if it appears on the first trial not the
accused, if convicted, might have been sentenced to imprisonment with
hard labour for three years or more, the Court shall direct that the ac-
cused be discharged from the indictment before it, or direct that the
accused pleads over.

Use of deposition and Judge’s notes to try plea of autrefois acquit or convict

870. On trial of an issue on a plea of autrefois acquit or autrefois
convict, the written statements and depositions transmitted to the Court
ontheprevioustrial, together with the Judge'snotes, if available, and the
written statements and depositions transmitted to the Court on the sub-
sequent charge, are admissiblein evidenceto proveor disprovetheiden-

tity of the charges.
© ©

Proceeding on pleas other than plea of guilty

871. Unless it is otherwise expressly provided in this Code if the
accused pleads any plea, other than the plea of guilty, he or sheis, by
such plea without any further form, deemed to have demanded that the
issues raised by such pleashall betried by ajury and is entitled to have
themtried accordingly.

Trial of fresh issues on pleas other than plea of not guilty

872.— (1) When the issues raised by any plea except the plea of not
guilty, have been found against an accused person, who has not pleaded
the plea of not guilty, he or she shall be called upon to plead afresh, and,
if those issues have been tried by ajury, the Judge may direct the issues
raised by any fresh pleato be tried by the same jury or another jury.

(2) If the Judge directsthat those issues be tried by the samejury, it
is not necessary that the jury should be sworn afresh, but the oath al-
ready taken by them is to be deemed to extend to the trial of any fresh
issues.
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Trial to be on indictment

873. Every person who is committed for trial by Magistrate on a
charge of having committed an indictable offence, or against whom an
indictment is preferred, shall betried on indictment in the Court.

Trial to be by Judge and jury

874. Every cause beforethe Court shall betried and decided by the
Judge and ajury as constituted in accordance with the provisions of this
Code.

Same procedure for all offences except treason

875. The proceedings in respect of al indictable offences with the
exception of treason shall be conducted in the same manner.

Non-appearance of accused

876. When any person against whom an indictment has been duly
preferred, is at large and does not appear to plead to the indictment,
whether he or she is under recognizance to appear or not —

(a) the Court may issue awarrant for his or her arrest;

(b) theRegistrar shall, at any time after the end of the sitting of the
Court at which the accused person ought to have appeared and
pleaded, grant to the prosecutor, upon application made on his
or her behalf and upon payment of five dollars, a certificate of
such indictment having been preferred;

(c) upon production of the certificate to any Magistrate or Justice
of the Peace, the Magistrate or Justice shall issue awarrant to
arrest the accused, and to cause him or her to be brought be-
}‘ore the Magistrate or Justice, to be dealt with according to
aw;

(d) if it is proved upon oath before a Magistrate that any person
arrested and brought before him or her on such warrant is the
person charged and named in the indictment, the Magistrate
shall, without further inquiry or examination, either commit to
correctional facility by awarrant or release him or her on bail,
and if it appears that the accused had, without reasonable ex-
cuse, broken his or her recogni zance to appear, he or she shall
not be entitled to bail as of right;
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(e) if itisproved upon oath before the Magistrate or Justice of the
Peace that the accused personis, at the time of the application
and production of the certificate, confined in a correctional
facility for any other offence than that charged in the indict-
ment, the Magistrate or Justice of the Peace shall issue awar-
rant directed to the correctional officer, commanding him or
her to detain the person in custody until he or sheis, by lawful
authority, removed from custody.

Forfeiture of recognizance of accused and sureties

877.— Where an accused person against whom an indictment has
been duly preferred does not appear to plead to the indictment, and he or
she has given security for his or her appearance, the accused and his or
her surities shall be dealt with in accordance to section 604.

Power to adjourn and directions to jury

878. — (1) When the accused person is given in charge to the jury,
thetrial thereafter shall proceed continuously subject to the power of the
Court to adjournit.

(2) A trial may be adjourned at any time of thetrial, whether ajury
has or has not been sworn and whether evidence has or has not been
given.

(3) Upon every adjournment the Court may, if it thinks fit, direct
that during the adjournment the jury should be kept together and proper
provision made for preventing the jury form communicating with any
other person on the subject of the trial.

(4) If the Court gives no such direction, the jury shall be permitted
to separate.

(5) When atria is adjourned after the jury have been sworn the
Court may discharge the jury.
Formal adjournment not necessary

879. No formal adjournment of the Court shall be required, and no
entry thereof in the Crown Book shall be necessary.
Bail of accused or witnesses on adjournment

880. When atrial is postponed or adjourned the Court may admit
the accused to bail or enlarge hisor her bail if he or she has already been
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admitted to bail in accordance with section 601 and may enlarge the
recognizances of the witnesses.

Defects, omissions, variances

881.— (1) If, on trial of any indictment, there appears to be a vari-
ance between the proof and the charge in any count in the indictment,
either aspreferred, or asamended , or asit would have been if amended
in conformity with any such particulars, the Court may amend the indict-
ment, or any count in it, or any particulars so asto makeit conformable
with the proof.

(2) If the Court is of opinion that the accused person has not been
misled or prejudiced in hisor her defence by such variance, it shall make
such amendment.

(3) If it appearsthat thereisin the indictment, or in any count init,
an omission to state or a defective statement of anything requisite to
constitute the offence, but that the matter omitted is provided by the
evidence, the Court shall, if it is of the opinion that the accused has not
been misled or prejudicedin hisor her defence by such omission, amend
the count by inserting in it the matter omitted.

(4) The tria in either of these cases may then proceed in all re-
spectsasif theindictment or count had been originally framed asamended.

(5) If the Court is of the opinion that the accused has been misled or
prejudiced in his or her defence by any variance, or omission, or defec-
tive statement, but that the effect of such misleading or prejudice might
be removed by adjourning or postponing thetrial, the Court may, in its
discretion, make the amendment and adjourn the trial to afuture day in
the same sittings, or discharge the jury and postpone thetrial to the next
sittings of the Court, on such termsasit thinksjust.

(6) In determining whether the accused has been misled or preju-
diced in his or her defence, the Court shall consider the contents of the
written statements, or depositionstendered by the prosecution, aswell as
such other circumstances of the case.

Insertion, or change, of count to meet plea

882.— (1) The Court may allow any count to beinserted in theindict-
ment, or to be altered, or added to, to meet any pleawhich theaccusedis
willing to plead and which the prosecution iswilling to accept.
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(2) The Court may alter or add to any count at any time before
judgment is pronounced.

(3) Every such insertion, ateration or addition, shall be read and
explained to the accused.

Terms and conditions of amendments

883. Whenever the Court allows an amendment, it shall do so only
on such terms and conditions, if any, asto costs or otherwise as may be
considered just and proper.

Correction of errors

884. It shall be competent to correct any error in the minutes or
procedure or in the extract of any sentence or order or judgment at any
time, and any such correction shall be sufficiently authenticated by the
initials of a proper officer of the Court.

Order to bring up inmate in custody for the other cause

885. If the person against whom an indictment is preferred is at the
time confined for some other causeinthe correctional facility, the Court
may, by order in writing, without a writ of habeas corpus, direct the
correctional officer to bring up to the body of the person, as often asmay
berequired, for the purpose of thetrial, and the correctional officer shall
obey such order.

Right of accused to have indictment read

886. Every accused person shall, upon being called upon to plead,
be entitled to have the indictment on which he or sheisto be tried read
over to him or her, if he or she so requires.

Accused to appear and plead

887.— (1) At the time appointed for the trial or sentence of the ac-
cused upon any indictment he or she shall appear or be placed at the bar.

(2) The accused shall be informed in open Court of the offence
with which he or she is charged as set forth in the indictment and he or
she shall be required to plead instantly to the indictment , unless where
the accused, having been committed for trial, objects and the Court finds
that he or she has not been duly served with a copy of the indictment.
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(3) A trial is deemed to begin when the accused is called upon to
plead to the indictment.

Accused committed for sentence to plead

888. A person who has been committed for sentence shall be called
upon to plead to the indictment.

No pleading to previous conviction count. Exception

889. Unless otherwise expressly provided, where an indictment
contains a count charging the accused person with having been previ-
ously convicted, he or sheshall not, at thetime of hisor her arraignment,
be required to plead to it unless he or she pleads guilty to the rest of the
indictment, nor shall such count be mentioned to the jury when the ac-
cused is given in charge to them, nor shall he or she be tried upon the
count if he or she is acquitted on the other counts.

No plea in abatement
890. No pleain abatement shall be allowed.

Competent pleas

891.— (1) When the accused personiscalled upon to plead, he or she
may plead either guilty or not guilty, or he or she may object or plead such
special pleas as are provided in this Sub-Part.

(2) If the accused wilfully refuses to plead or will not answer
directly, the Court may, if it thinksfit, order the Registrar to enter aplea
of not guilty.

Jury to find if accused capable to plead and take his or her trial

892.— (1) If, when the accused is called upon to plead to the indict-
ment, it appears to be uncertain for any reason whether he or she is
capable of understanding the proceedings at the trial so asto be ableto
make a proper defence, a jury chosen from the panel of jurors shall be
empanelled forthwith and shall be sworn to find whether or not he or she
is so capable.

(2) Where the jury finds that the accused person is so capable of
understanding the proceedings, the trial shall proceed as in other cases.

(3) Where the jury finds that he or she is not capable, of under-
standing the proceedings, the finding shall be recorded and the Court
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may order the accused to be discharged or may order him or her to be
kept in custody in such place and in such manner as the Court thinks fit
until he or she can be dealt with according to law.

(4) A person so found to be incapable of understanding the pro-
ceedings at the trial may subsequently be indicted and tried for the of-
fence if he or sheis then found capable of understanding the proceed-
ings.

Giving accused in charge to jury

893. Where the jury has been sworn to give atrue verdict accord-
ing to the evidence upon the issuesto be tried by them, and have elected
aforeman, the proper officer of the Court shall inform them of the charge
set forth in the indictment and of their duty as jurors at the trial.

Deposition signed by Magistrate to be evidence

894.— (1) A deposition taken at committal proceedings may be pro-
duced and given in evidence at the trial of the person against whom or
for whom it wastaken, if it is proved, to the satisfaction of the Judge —

(a) that the deponent is dead, or so ill as not to be able to travel,
although there may be a prospect of his or her recovery; or

(b) that the deponent is kept out of the way by the prosecutor or
the accused person; or

(c) that the deponent is absent from the State or cannot be found
after diligent search, or cannot be compelled to attend the Court,
and if the Court is satisfied that such absenceiscaused by, oris
dueto any improper motive on the part of the deponent, and, if
such mative exists, that thereis any collusion between the de-
ponent and the party tendering the deposition in respect of such
motive, thisprovision shall not apply;

(d) that the deponent is mentally ill so as to be incapable of
testifying;

(e) if the deposition purportsto be signed by the Magistrate by or
before whom it purports to have been taken; or

(f) if it isproved to by the person who offersit as evidence that it
was taken in the presence of the accused person or the pros-
ecutor, as the case may be, or, in cases where the deposition
was taken after committal, that notice of the examination was
given as provided in this Code, to the party against whom the
deposition isproposed to be givenin evidence.
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(2) If the deposition purports to have been taken and signed, it is
presumed, in the absence of evidence to the contrary, to have been duly
taken, read and signed.

(3) If it is made to appear to the Judge that the witness who made
the deposition may, within areasonable time, be capable of attending to
give evidence and that the ends of justice require that the witness should
be examined personally beforethejury, the Court may postponethetrial
on such terms as may seem proper.

Evidence at former trial similarly admissible

895. The evidence of awitness given at a previoustrial under like
circumstances as mentioned in section 894 shall be admissible on any
subsequent trial of the same charges.

Evidence of possession of stolen property and of previous convictions

896.— (1) At thetrial of aperson charged with handling stolen goods,
evidence may be given at any stage of the proceedings that there was
found in his or her possession other property stolen within the immedi-
ately preceding period of twelve months, and such evidence may be
taken into consideration for the purpose of proving that he or she knew
the property to be stolen which is the subject of the proceedings taken
against him or her.

(2) At the trid of a person charged with handling stolen goods,
where evidence has been given that the stolen property wasfound in his
or her possession, then if, within immediately preceding period of five
years he or she has been convicted of any offence involving fraud or
dishonesty, evidence of hisor her previous con-viction may be given at
any stage of the proceedings after he or she has been given not lessthan
three dayswritten notice by the prosecutor to give evidence of hisor her
previousconvictions.

(3) Evidence of the previous convictions of an accused person may
be taken into consideration for the purpose of proving that the accused
person knew the property was stolen.

(4) For the purposes of this section it is not necessary to set out in
theindictment the previous convictions.
Jury to determine issues as to previous conviction

897.— (1) Where an indictment contains a count charging the
accused person with having been previously convicted, if he or sheis
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convicted on any other part of the indictment, he or she shall be asked
whether or not he or she has been previously convicted asalleged, and if
he or she says that he or she has not or does not say that he or she has
been so convicted, the jury shall be charged to inquire into the matter.

(2) If, upon the trial of the person for any subsequent offence evi-
denceisgiven on the part of the accused of hisor her good character, the
prosecutor may, in rebuttal, prove such previous conviction, and thejury
shall be charged to inquireinto the matter together with the offence to be
tried.

Previous conviction, how proved

898.— (1) Where the person indicted for an offence has previously
been convicted of any offence, it islawful for the prosecutor, if the ac-
cused has denied such conviction, to give noticethat in the event of hisor
her pleading guilty or being found guilty of the offence for which he or
sheisindicted, proof will be given of any previous conviction.

(2) When notice has been duly served on the accused that evidence
of any previous conviction would be offered against him or her, in accor-
dance with subsection (1), it islawful, where the person pleads guilty or
isconvicted, for the prosecutor before sentence is pronounced to offer to
@ prove such previous conviction or convictions, and the Court shall then @
ask the accused whether he or she confesses to the fact that he or sheis
the person who has been previously convicted and whether he or she
was previously convicted as alleged.

(3) If the accused does not confess any such matter, then, in the
event of hisor her pleading guilty, the Court shall empanel ajury, andin
case of the accused person not pleading guilty, shall direct thejury which
convicted him or her to try the truth of any matter, to which the accused
does not confess, or admit.

(4) If ontrial by thejury, the previous convictions of the accused or
any of them to which he or she does not confess or admit is proved, or if
he or she confesses or admits such previous convictions or any of them,
then the Court shall take into account such of the previous convictionsas
has been proved or confessed or admitted, in passing sentence for the
offence to which the accused has pleaded guilty or of which he or she
has been found guilty.

Judge to take notes of evidence

899. The Judge presiding at thetrial shall take or causeto be taken
notes of the evidence, unless the proceedings are recorded by mech-
anical or electronic means.
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Order to bring up inmate witness

900. The provisions of section 783 apply, mutatis mutandis, for
securing the attendance of the person confined in any correctional facil-
ity in this State, who is required to give evidence for the purpose of the
trial.

Summons to witness

901. The Registrar shall issue summonses for witnesses to attend
at atrial of offencesin the High Court.

Service of summons to witness

902. The provisions of sections 786, 787 and 788 apply, mutatis
mutandis, to the service and proof of service of summons on awitness
to attend at atrial of offencesin the High Court.

Court to order prosecution to call witness

903.— (1) If the Judgeis of opinion that any witnesswho isnot called
for the prosecution ought to be called, he or she may require the prosecu-
tor to call suchwitness, and if the witness does not attend, the Judge may
make an order that his or her attendance be procured, and the Court
may, if it thinksfit adjourn the further hearing of the case to some other
timeduring thesittings.

(2) If, in such a case, the Judge is of opinion that it would be
conducivetotheendsof justice sotodo, it may, upon the application of
the accused, discharge the jury and postpone the trial.

Court to dispense with production of medical or other witness

904.— (1) Without prejudice to any other provision, the Judge may
dispense with the production of a Government medical officer or other
person asawitness at acriminal trial inthe High Court, if in the opinion
of the Judge that the evidence of such withessis merely formal, or isnot
really material to the guilt or innocence of the accused, or that the trial,
without injusticeto the accused, can proceed without such witnessbeing
called.

(2) In such a case the Judge may allow the depasition of such wit-
ness taken at the preliminary inquiry to be read at the trial.

Witness for prosecution not previously examined

905. If the Judge is of the opinion that the accused person is taken
by surprise, in amanner likely to be prejudicial to hisor her defence, by
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the production on behalf of the prosecution of awitnesswho did not give
any deposition, or of whom the prosecutor has not given sufficient notice
to the accused of his or her intention to produce, the Court may, on the
application of the accused, adjourn the further hearing of the case, or
discharge the jury from giving a verdict, and postpone the trial.

Witnesses to be outside Courtroom

906. The Judge may at any time during thetrial order every person
who is to be called as awitness, other than the accused himself or her-
self, to leave the Courtroom and remain outside in the precincts of the
Court until he or sheiscalled.

Refractory witness
907.— (1) When —

(a) itis proved to the satisfaction of the Judge that the summons
was served on any witness who has failed to attend or remain
in attendance;

(b) any witness who at the preliminary inquiry has entered into a
recognizance to appear at the trial has failed to appear,

and that the presence of such witnessismaterial intheinterest of justice,
the Judge may, by warrant, cause such witness to be arrested and forth-
with brought before him or her to give evidence and to answer for hisor
her disregard of the summons.

(2) The Judge may detain such witness before the Court or in the
correctional facility or lock-up, in order to secure his or her presence as
awitness, or may release him or her on arecognizance with or without
sureties as a condition for his or her appearance to give evidence and to
answer for his or her default in not attending or not remaining in atten-
dance at the trial.

(3) The Court may, in asummary manner, inquire into and dispose
of the charge against the witness, who, if convicted of the charge, is
liableto afine not exceeding five hundred dollars, or to imprisonment for
aterm not exceeding three months or to both, and the recognizance of
suchwitnessand hisor her sureties, if any, entered into at the preliminary
inquiry shall beforfeited.

Disclosure by Prosecutor and Accused

Disclosure by the prosecutor

908.— (1) Subject to any guidelines as may from time to time be
issued by the Director of Public Prosecutions, at thetrial of any indict-
able offence the prosecutor shall —
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(a) disclosetothe accused any prosecution material which hasnot
previously been disclosed to the accused and which in the opin-
ion of the prosecutor might undermine the case for the pros-
ecutor against the accused; or

(b) give to the accused a written statement that there is no
material of adescription mentioned in paragraph (a).

(2) For the purposes of this section prosecution material is
material —

(a) which isin the prosecutor’s possession and which came into
his or her possession in connection with the case for the
prosecution against the accused;

(b) which he or she has inspected in connection with the case for
the prosecution against the accused.

(3) Where the material consists of information which has been re-
corded in any form, the prosecutor discloses it for the purposes of this
section —

(a) by ensuring that acopy ismade of it and that the copy isgiven
to the accused; or

(b) if in the prosecutor’s opinion it is not practicable or not desir-
able to make a copy, by allowing the accused to inspect it at a
reasonable time and place or by taking steps to ensure that he
or sheisallowed to do so;

and acopy may bein such form asthe prosecutor thinksfit and need not
be in the same form as that in which the information has aready been
recorded.

(4) Where the material consists of information which has not been
recorded, the prosecutor discloses it for the purposes of this section by
ensuring that it is recorded in such form as he or she thinks fit and —

(a) by ensuring that acopy ismade of it and that the copy isgiven
to the accused; or

(b) if in the prosecutor’s opinion it is not practicable or not desir-
able, by allowing the accused to inspect it at areasonabletime
and place or by taking stepsto ensure that he or sheis allowed
to do so.

(5) Where the material does not consist of information, the pros-
ecutor disclosesit for the purpose of this section by allowing the accused
to inspect it at a reasonable time and place or by taking stepsto ensure
that he or sheis allowed to do so.
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(6) Material shall not be disclosed under this section to the extent
that the Court, on an application by the prosecutor, concludesthat it isnot
inthe public interest to discloseit and orders accordingly.

(7) For the purposes of this section, if the prosecution intends to
adduce evidence of an expert witness, it shall disclose any material relat-
ing to the evidence of the expert witness, which may include but not be
limitedto—

(a) aCoroner’s report or postmorterm report;
(b) any certificate of analysis,

(c) any balistic or armourers’ report;

(d) any medical or psychiatric report.

(8) The prosecutor shall make adisclosure as soon asisreasonably
practicable after the accused is committed for trial or as soon asis prac-
ticable after the accused gives a defence statement or, where the Court
makes an order under section 910, within such time as the Court may
specify in that order.

Voluntary Disclosure by accused

909.— (1) Subject to any guidelines as the Director of Public Pros-
ecutions may from time to time issue, at the trial of an accused for an
offence, the accused shall, where the prosecutor has complied with
section 908 give adefence statement to the prosecutor; and to the Court.

(2) For the purposes of this section a defence statement isawritten
Statement —
(a) setting out in genera terms the nature of the accused's de-
fence;

(b) indicating the matters on which he or she takes issue with the
prosecution; and

(c) setting out in the case of each such matter, the reason why he
or she takes issue with the prosecution.

(3) If the defence statement discloses a special defence the ac-
cused must give particularsof thedefencein the statement, including —

(a) the name and address of any witness the accused believesis
able to give evidence in support of the specia defence if the
name and address are known to the accused when the state-
ment isgiven;
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(b) any information in the accused’ s possession which might be of
material assistance in finding any such witness, if his or her
name and address are not given.

(4) The defence shall make a defence statement as soon asis prac-
ticable after the prosecution compliesor purportsto comply with section
908 or section 913 as the case maybe.

Application by accused for disclosure

910.— (1) If the accused has at any time reasonable cause to believe
that —

(a) there is prosecution material which might be reasonably
expected to assist the accused’s defence as disclosed by the
defence statement given under section 909; and

(b) the material has not been disclosed to the accused,

the accused may apply to the Court for an order requiring the prosecutor
to disclose such material to the accused in accordance with section 913.

(2) For the purpose of this section prosecution material has the
@ same meaning as in section 913.

Continuing duty of procecutor to disclose

911.— Subject to subsection (8) of section 913, the duty of the pros-
ecutor to disclose arises from the commencement of the trial to its con-
clusion.

Faults of disclosure by accused

912.— (1) Where the defence —

(a) failsto give a defence under section 908;

(b) gives adefence after undue delay following the disclosure by
the prosecution;

(c) sets out inconsistent defences in a defence statement given
under section 909;
(d) at his or her trial puts forward a defence which is different

from any defence set out in a defence statement given under
section 909;

(e) at his or her trial, adduces evidence in support of a special
defence without having given particulars of the defencein a
statement given under section 909;
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(f) athisorhertrial, callsawitnessin support of aspecial defence
without having complied with section 909(3);

the Court or, with the leave of the Court, any other party, may make such
comment as appears appropriate or the Court or jury may draw such
inferences as appear proper in deciding whether the accused committed
the offence concerned.

(2) A person shall not be convicted of an offence solely on aninfer-
ence drawn under subsection (1).

Opening case and evidence for prosecution

913.— After an accused person has been given in charge to the jury,
the counsel for the prosecution, may open the case against the accused,
and adduce evidence in support of the charge.

Hearing and Verdict

Powers of Court at close of prosecution

914.— (1) If, at the close of the case for the prosecution, the Court
considers that there is no evidence that the accused committed the of -
@ fence charged in the indictment, or any other offence of which he or she @
might be convicted on the indictment, the Court may direct the jury to
return averdict of not guilty.

(2) If the Court considers that there is evidence that the accused
committed the offence charged or any other offence of which he or she
might be convicted on theindictment, the Court shall call on the accused
to enter on his or her defence.

Defence Counsel to declare intentions

915. If an accused person, or any one of several accused persons
being tried together, is defended by counsel, such counsel shall, at the
end of the case for the prosecution, declare whether he or she intendsto
adduce evidence or not on behalf of the accused person for whom he or
she appears.

Reply for the Prosecution
Defence by counsel and caution to undefended accused

916.— (1) Any person charged with an indictable offence may make
his or her full defence by counsel.
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(2) Where an accused person is not defended by counsel, then, on
the completion of the examination of the witnesses on the part of the
prosecution, the Judge shall inform him or her, or cause him or her to be
informed, of his or her right to address the jury and to give evidence on
hisor her own behalf or to remain silent, and also of hisor her right to call
witnesses in his or her defence.

Opening of case and examining witnesses for defence

917. At every trial for an indictable offence, the accused or his or
her counsel shall be entitled to open his or her case, and after the
conclusion of such opening, the accused or his or her counsel shall be
entitled to examine such witnesses as he or she thinks fit, and when all
the evidence is concluded, to sum up the evidence by way of an address
tothejury.

Reply for prosecution

918.— (1) If evidenceis adduced on behalf of an accused person, the
counsel for the prosecution isentitled to reply.

(2) Except as otherwise provided in subsection (3), if evidenceis
@ adduced for one or more of several accused persons, but not for al of @
them, the counsel for the prosecution other than the Director of Public
Prosecutions or counsel acting on his or her behalf is entitled to reply
with respect only to the person or persons by whom or in respect of
whom such evidence is adduced.

(3) The Director of Public Prosecutions, or any counsel acting on
hisor her behalf, isentitled to reply in all caseswhether or not evidence
is adduced on behalf of any accused person.

Judge’s duties and powers
919. It is the duty of the Judge —

(a) to decide al questions of law arising in the course of the trial
and especialy all questionsasto therelevancy of factswhichit
is proposed to prove and the admissibility of evidence or the
propriety of questions asked by or on behalf of the parties, and
inhisor her discretion to prevent the production of inadmissible
evidence whether or not it is objected to by the parties;

(b) to decide upon the meaning and construction of all documents
givenin evidence at thetrial;
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(c) todecide upon all matters of fact which it may be necessary to
prove in order to enable evidence of particularsto be given,;

(d) to decide whether any question which arisesis for determina-
tion by him or her or for the jury and upon this point hisor her
decision shall bind thejurors.

Summing up by Judge

920.— (1) When both sides have closed their case and completed
their addresses, if any, the Judge shall sum up the law and if necessary,
theevidenceinthetrial.

(2) The Judge may if he or she thinksfit in the course of hisor her
summing up, expressto thejury hisor her opinion on aquestion of fact or
on any question of mixed law and fact relevant to the proceedings.

Jury’s duties and powers
921. It isthe duty of the jury —

(a) to decide which view of the factsistrue and then to return the
verdict which, consistent with such view, ought according to
the direction of the Judge to be returned;

(b) todeterminethe meaning of al technical terms, other thanterms
of law, and words used in an unusual sense which it may be
necessary to determine, whether such words occur in docu-
ments or not;

(c) to determine al questions which, according to law, are to be
deemed questions of fact;

(d) to decide whether general indefinite expressions do or do not
apply to particular cases unless such expressionsrefer to legal
procedure, or unless their meaning is ascertained by law, in
either of which casesit is the duty of the Judge to decide their
meaning.

Consideration of verdict

922. After the summing up, the jury shall consider their
verdict.
Verdicts

923.— (1) With respect to the deliberation and verdict of thejury, the
following provisions shall have effect —
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(a) inthecaseof thetrial of any capital offencetheverdict shall be
unanimous;

(b) where during the trial of any capital offence any member of
the jury dies or is discharged by the Court in accordance with
the provisionsof thisCode, thejury shall, provided,, their num-
ber is not less than ten, be treated as properly constituted, for
al purposes of thetrial and their verdict shall be deemed to be
the unanimous verdict of thejury;

(c) in the case of the trial of any offence other than a capital
offence —
(i) during the first hour after the conclusion of the Judge's
summing up the verdict shall be unanimous,

(i) after the first hour or during the second hour after the
Judge’s summing up the verdict may be amajority verdict
with aminority of one;

(iti) after the second hour or during the third hour the verdict
may be amagjority verdict with aminority of two;

(iv) where owing to the discharge of any member of the jury
the number of the jurorsisreduced to not less than six the
@ provisionsof this subparagraph shall mutatis mutandis apply @
provided that the verdict isreturned by at least six jurors.

(2) If the jury do not agree and are not likely to agree after the
expiration of thethird hour from the conclusion of the summing-up, they
may be discharged by the Court.

(3) In any case the maximum length of time in which ajury shall
consider the verdict issix hours.

Precautions against undue communication with jury during retirement

924.— (1) If the jury retire to consider their verdict, no person, other
than an officer of the Court who has charge of them, shall be permitted
to speak or to communicate in any way with any of the jury, without the
leave of the Court.

(2) Any contravention of subsection (1), shall not affect the validity
of the proceedings.

(3) Notwithstanding subsection (1), if any contravention of that sub-
section isdiscovered before the verdict of thejury isreturned, the Court
may, if it isof the opinion that such contravention has produced substan-
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tial mischief, discharge the jury, and direct a new jury to be sworn or
empanelled during the sittings, to try the case or may postpone the trial
on such terms as justice may require.
SuB-PART B — THE Jury
Qualification
925. A personis qualified to serve asajuror if he or sheis—
(a) acitizen of Saint Lucia; or
(b) acitizen of a CARICOM member State ordinarily resident in
Saint Luciafor two years;
(c) aCommonwealth citizen ordinarily resident in Saint Luciafor
not less than two years.
Disqualification
926.— (1) A person who —
(a) cannot speak, read and write English;

(b) hasbeen convicted of any infamous offence, unless he or she
@ hasreceived afull pardon, @

isnot qualified to serve asajuror.

(2) In this section, the expression “infamous offence” means any
indictable offence, and includes an attempt to commit, or aiding and abet-
ting the commission of or conspiracy to commit, any such offence.
Exemption from service

927.— (1) The following persons are exempted from serving on ju-
ries, and their names shall not be inserted in the jury lists:

(a) Members of Parliament;

(b) Officers of the Courts of justice;

(c) Members of the Royal Saint Lucia Police Force;
(d) Practising attorneys at law and their clerks;

(e) Priestsand ministersof religion;

(f) Registered medical practitioners,

(2) Except as provided in subsection (1), no person otherwise
qualified, to serve asjuror, isexempt from serving asjuror.
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Disqualification or exemption when to be claimed

928. No person, whose name appears in the Jury Book as ajuror, is
entitled to be excused from attendance on the ground of any disqualifica-
tion or exemption, other thanillness, not claimed by him or her at thetime
of, or before the revision of thelist by the Registrar, and a notice to that
effect shall be printed at the bottom of every jury list.

Judge may direct sheriff to strike name

929. Where an issue of disqualification or exemption under section
929 arises after the revision of the jury list, and the Judge is of opinion
that the person should be excused from attendance, the Judge may, if
necessary, direct the sheriff to strike the person’s name out of the Jury
Book or give such other direction as he or she may consider just.

Aliens as jurors

930. An alien who has naturalized shall, if he or she is in other
respects duly qualified, beliableto serveasajuror.

Preliminary List

931.— (1) The Registrar shall, within the first seven days of July in
every year, causeto be compiled in each magisterial district based onthe
current Voter Registration Register, an alphabetical list of the persons
withinthedistrict qualified to serve asjurors, with the name and surname
written in full, and with the true place of abode, thetitle, occupation, or
business, and the nature of the qualification, of every person, inthe proper
columnsof the form provided for the purposein the Fifth Scheduleto this
Code.

(2) The Magistrate in charge of each district shall be responsible
for compiling thelist in respect of the district.

(3) The Registrar shall, before compiling lists, cause notices to be
affixed on or near the doors of all churches and police stations in each
district, requiring all personsresiding in the district who are qualified or
claim to be qualified to serve as jurors to submit to the District
Magistrate, within eight days after the notice, their names, places of
abode, and descriptions and the nature and amount of their property and
qualification.

(4) For the purposes of compiling such list and for any revision of
thelist the Magistrate of each district shall consult with two assessorsto
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be appointed by the Attorney-General from timeto time astheAttorney-
General thinks fit, but the Magistrate shall not be bound by the advice
given by the assessors whose functions shall be merely deliberative and
advisory, and any appointment of an assessor may be determined by the
Attorney-Genera at any time.

Publication of list

932.— (1) The list, when compiled, shall be signed by the Registrar
and shall forthwith be published in the Gazette, and copiesthereof, shall
be affixed on or near the doors of all the churches and police stationsin
thedistrict.

(2) There shall be subjoined to thelist anotice stating that al objec-
tionsto thelist will be heard by the Magistrate of the particular district at
thetimeand place stated in the notice, which shall be at thefirst sitting of
the District Court after the expiration of fourteen days from the date of
publication of such notice.

(3) Theoriginal list and notice shall be retained by the Magistrate
and produced in Court at the revision of thelist.

Revision of list

@ 933.— (1) Onthe day appointed for the revision, the Magistrate shall @
receive and hear any objectionsto the list.

(2) If any personwhoisnot qualified and liableto serveon ajury is
included in thelist the Magistrate may, upon the evidence on oath of the
person objecting or other proof to that effect, or upon his or her own
knowledge, strike out of list the name of the person, and may also strike
out the name of any person who isincapacitated from serving asajuror
on account of mental disorder, deafness, blindness, or other permanent
infirmity of body or mind.

(3) The Magistrate may insert in the list the name of any person
improperly or erroneously omitted fromit, and generally correct errorsor
omissionswhich may appear to him or her to have been madeinthelist.

Magistrate to certify and transmit to Registrar copy of list

934.— (1) The Magistrate shall, on completion of the revision of the
list, certify inwriting on afair copy of thelist asrevised, that thelistis, to
the best of hisor her knowledge and belief, atrue and correct list of the
jurorswithin hisor her district.

(2) The Magistrate shall forthwith transmit the certified copy of the
list to the Registrar.
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(3) The aterations and corrections, if any, made in the original list
ontherevision shall be published in the same manner asthe original list.

Appeal

935.— (1) Any person who, having raised an objection to the list is
dissatisfied with the decision of the Magistrate may, upon giving to the
Magistrate, within five days after the decision, notice of hisor her inten-
tion so to do, appeal against the decision to a Judge in chambers.

(2) The Magistrate shall as soon as practicable after the expiration
of thefive daystransmit to the Registrar anote of the proceedingson the
hearing and determination of the objection.

(3) The Judge shall hear the appeal in asummary manner, and shall
make such order as may be just.

(4) The Registrar shall forthwith publish in the Gazette the ater-
ations and corrections, if any, madein thelistsasaresult of the determi-
nation of any such appeals.

The Juror’s Book

[} 936.— (1) The Registrar shall, immediately after the final revision of [}
thelist, causethefinal revised list to befairly and truly copied, in a pha-
betical order, in abook to be kept by him or her for that purpose and to be
caled “The Jurors Book.”

(2) The Registrar shall assign to each name in the Jurors' Book a
number, beginning with the numbersfrom the first name and continuing
them in a consecutive order down to the last name.

(3) The Registrar shall cause to be written on separate pieces of
cards of equal sizethe numbers assigned to the names and these shall be
put together in a separate drawer or box which shall be safely kept to be
used as and when required by law.

(4) The Jurors' Book shall be taken to be a true record of all per-
sonsqualified and liableto serve asjurorsfor the ensuing period of twelve
months.

(5) Each Jurors’ Book shall remain in force until the next Jurors
Book has been compiled.
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Summoning of Jurors
Summoning of jurors

937.— (1) At a convenient time before the sitting of the Court at
which ajury isrequired, the sheriff shall select —

(a) inthe case of the trial of capital offences, not less than thirty
persons; and

(b) inany other case not less than twenty persons,

whose names appear in the Jurors' Book, taking one from the top and
onefrom the bottom of thelist alternately, and shall so proceed fromtime
to time, commencing each time from where he or she last left off, until
every person has been summoned in hisor her turn.

(2) When selecting from the new Jurors' Book compiled for each
year, the sheriff shall begin with the names on the list next following or
preceding in alphabetical order, the names of the persons who were last
taken in the preceding year, or as near thereto as circumstances may
permit.

Only one person to be summoned from each place of business

938.— (1) The sheriff, shall not summon more personsthan onefrom
the same place of business, or branch thereof, in any one city, town or
village, or other place, to serve asjurors at the same sitting.

(2) The sheriff shall summon to serve at the next or subsequent
session of the Court, the person omitted to be summoned under this sec-
tion.

(3) If, at any time, more persons than one are inadvertently sum-
moned from the same place of business, or branch thereof, to serve as
jurors at the same Court, it shall not be compulsory on more than one of
the persons to attend the Court, and the Court, on being satisfied that
more than one of the persons are in attendance, shall excuse the atten-
dance of the other or others of them.

Omission of juror believed absent or dead

939— (1) Itislawful for the sheriff not to issue asummonsfor ajuror
in any case where he or she has areason to believe that the juror is dead
or absent from this State, or will be so absent at the time of the sessions
of the Court.
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(2) Any person so omitted shall, if infact not dead, or if inthis State
and available, be summoned for the next or subsequent session of the
Court.

Presumption of regularity and lawfulness of panel

940.— (1) The persons selected shall be the jurors to serve for the
trial of al issues at that sitting of the Court.

(2) Unlesschallenged and set aside, the panel shall be deemed to be
correctly selected and to be regular and lawful in every respect.

Copy of panel to be delivered to Registrar

941.— (1) The sheriff shall, beforethe day appointed for the sitting of
the Court, cause to be accurately compiled from the Jurors' Book in
aphabetical order a list of the names of the persons who have been
summoned indicating their places of abode and other relevant particu-
lars, and these shall be numbered consecutively from thefirst to thelast.

(2) The sheriff shall then deliver the complete list of the panel to-
gether with the cards containing the corresponding numbersto the Reg-
istrar at least two days before the sitting of the Court.

(3) The Registrar shall then place the cardsin abox to be provided
for that purpose.

(4) Any omission on the part of the Registrar or sheriff or other
officer of the Court to follow thedirectionsin this section shall not affect
the validity of the proceedings.

Service of summons to juror

942.— (1) Every summonsto any person qualified to serve on ajury
shall be served by the summoning officer of the Court at least eight days
before the day appointed for the sitting of the Court, and service shall be
effected by delivering the summons issued under the hand of the sheriff
to the person summoned, or by leaving it for him or her at hisor her last
or most usual place of abode or at his or her place of business or
employment.

(2) The summoning officer shall make atruereturn of such service,

and shall attend at the sitting of the Court, and, if necessary, verify the
service on oath.
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Order to summon tales on exhaustion of panel

943.— (1) When from any cause the panel has been exhausted, and
a complete jury cannot be constituted the Court may order, either ver-
bally or in writing, the sheriff or hisor her officer forthwith, to summon
such number of persons, whether qualified jurors or not, as the Court
deems necessary in order to make afull jury.

(2) Such persons may be summoned by word of mouth, and shall
serve under the same penalty and receive the same fees asif they were
duly qualified and regularly summoned to serve asjurors.

(3) The names of the persons so summoned shall be added to the
general panel for the purposes of the trial, and the same proceedings
shall be taken asto calling and challenging the persons as are provided
for in this Sub-Part with respect to the persons named in the original
panel, except that persons summoned under this section shall not be
challenged merely on the ground that they are not qualified jurors.

Summoning of jury for adjourned sitting on discharge of jury for
non-agreement

944.— (1) Where the jury are discharged for non-agreement in their
@ verdict, the Court may adjournitssitting to any other day, and may order @
the sheriff to summon a jury to attend on the day appointed on such
adjournment.

(2) The sheriff shall cause jurorsto be summoned a new, and they
shall attend on the named day appointed under the same responsibilities
as if they had been summoned to attend the Court on a day duly ap-
pointed for holding aCourt.

Empanelling a Jury

Calling jurors toempanel a jury

945. If the array of jurors is not chalenged, or if the triers find
against the challenge, the Registrar shall proceed to empanel ajury and
to swear the jurors.

Drawingajury

946.— (1) When any issueisto betried by ajury, the Registrar shall,
in open Court, draw out of the box provided for that purpose, cardswith
the names of the jurors one by oneto the number required to constitute a
jury, with each name corresponding to the number on thelist of the panel.
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(2) If any of the persons whose names are so drawn do not appear
or are challenged and set aside, then such further number as may be
required shall be drawn, until the required number of persons are drawn
who appear, and, after al just causes of challenge allowed, remain asfair
and neutral.

(3) The names of the requisite number of persons drawn under
subsection (2) and approved as fair and neutral shall be marked in the
panel and on being sworn they shall constitute the jury to try the issue.

(4) The cards corresponding with the numbers of the persons so
drawn and sworn shall be kept apart by themselves until the jury have
delivered their verdict and their verdict has been recorded, or until the
jury have otherwise been discharged, and the cards shall then be re-
turned to the box and mixed with the other numbers then remaining
undrawn, and shall be redrawn as often as and as long as any issue
remainsto betried.

(5) If any issueisbrought up to betried before the jury in any other
issue on which the jury have brought in their verdict or have been dis-
charged, the Registrar shall draw the requisite number of the jury from
the remainder of the cards in manner prescribed in this section for the
trial of theissue which is brought to be tried.

Trial of successive issues by same jury

947. Where no objection is made by either party, it shall be lawful
for the Court to try any issue with the same jury who have previously
tried or been drawn to try any other issue, without their names being
returned to the box and redrawn, or to order the name of the person or
persons on the panel who may be justly challenged or excused by the
Court to be set aside, and another name or other names to be drawn
from the box.

Number of jury

948. In every case the jury shall consist of nine persons except in
the case of atrial for a capital offence when the jury shall consist of
twelve persons.

Counting and swearing of jury

949.— (1) Assoon asthejury are chosen, they shall be counted in the
jury box by the Registrar, who shall then at once proceed to swear them,
but if any juror refuses or isunwilling from alleged conscientious motives
to be sworn, it shall be lawful for the Court, upon being satisfied of the
sincerity of such objection, to alow himor her to make asolemn affirma:
tion.
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(2) The affirmation shall have the same effect asif the person had
taken an oath in the usual form, and shall, if untrue, beliable to the same
penalty as a person convicted of perjury.

(3) Whenever, in any legal or other proceedings, it is necessary or
usual to state or alegethat jurors have been sworn, it shall not be neces-
sary to specify that any particular juror has made affirmation instead of
oath, but it is sufficient to state or allege generally that the jurors have
been sworn.

Swearing of jury collectively

950.— (1) The jury may be sworn collectively in every case with
uplifted hand without kissing any book or object or repeating the words
of the oath, and each juror may swear with uplifted hand saying after the
oath has been administered “| so swear so help me God.”

(2) If ajuror objects to be sworn, he or she may be sworn in such
manner asthe Judgeis satisfied isbinding on him or her.

Jury to be sworn to give true verdict

951. Thejury shall be sworn to give atrue verdict according to the
evidence upon the issues to be tried by them.

Election of foreperson

952. After they have been sworn, the jurors shall, by a majority of
voices, elect one of their number to be their foreperson.

Alternate jurors

953.— (1) The Court may direct that not more than six jurorsin addi-
tionto theregular jury be called and empanelled to sit asalternatejurors.

(2) Alternate jurors in the order in which they are called, shall re-
place jurors who prior to the time the jury retires to consider its verdict
have become or are found to be unable or disqualified to perform their
duties.

(3) An aternate juror who does not replace aregular juror shall be
discharged after the jury retires to consider its verdict.

(4) Alternate jurors shall be drawn in the same manner, shall have
the same qualifications, and have the same powers, facilities and privi-
leges as the regular jurors.
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(5) Inrelation to alternate jurors, in addition to the challenges per-
mitted under section 958 —

(a) where one person isindicted, the prosecution and the accused
person each shall be entitled to one peremptory challenge; and

(b) wheretwo or more persons are jointly indicted —

(i) each accused person shall be entitled to one peremptory
challenge;

(i) the prosecution shall be entitled to one peremptory
challenge in respect of each person charged.
Challenging of Jurors
Challenge to the panel, when to be made
954. An abjection to the whole panel of jurors must be made before
any juror has taken hisor her seat in the jury box and not afterwards.
Grounds, etc. of challenge to the panel

955.— (1) The prosecutor or the accused person may challenge the
panel on the ground of partiality, fraud, or wilful misconduct on the part
@ of the sheriff, but on no other ground. @

(2) The objection shall be made in writing, and shall state that the
sheriff was partial, or was fraudulent, or wilfully misconducted himself
or herself, as the case may be.

(3) If such partiality, fraud, or wilful misconduct, as the case may
be, isdenied, the Court shall appoint any two neutral personsto try whether
the alleged ground of challenge istrue or not.

(4) If thetriersfind that the alleged ground istruein fact, the Court
shall direct a new panel to be returned.
Challenge to the polls

956. An objection to ajuror either by way of peremptory challenge
or by way of challenge for cause may be made at any time before the
juror has taken his or her seat in the jury box but not afterwards.
Grounds and mode of challenge for cause

957.— (1) The prosecutor and every accused person is entitled to
any number of challenges on any of the following grounds —
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(a) that ajurorisdisqualified asan alien under thelaw for thetime
beinginforce;

(b) that ajuror has been convicted of an offence for which he or
she was sentenced to death or to any term of imprisonment
exceeding one year;

(c) that ajuror cannot speak, read, and write English;

(d) that the name of a juror does not appear in the Juror’s Book,
but no misnomer or misdescription inthe Jurors' Book shall be
a ground of challenge, if it appears to the Court that the de-
scription given in the Juror’s Book sufficiently designates the
person referred to;

(e) that ajuror isnot neutral between the Crown and the accused
or between the accused and the Crown; or

(f) that ajuror was returned to serve as jury contrary to the pro-
visionsfor thetime being in forcefor the returning of jurorsin
rotation.

(2) No other ground of challenge than those stated in subsection (1)
shall be allowed.

(3) If any such challenge is made, the Court may, in its discretion,
require the party challenging to put hisor her challenge in writing.

(4) Theother party may deny that the ground of challengeistrue, or
may, in the case of subsection (1) (b), allege that the juror challenged
has received a free pardon.

Trial of challenge for cause

958.— (1) If the ground of challengeis—

(a) that the name of the juror does not appear in the Jurors Book
or was not taken in proper rotation; or

(b) that the juror cannot speak, read or write English;

theissue shall be tried by the Court on voir dire by the inspection of the
Jurors' Book, and on such other evidence as the Court thinks fit to
receive.

(2) If the challenge is on any other ground than those referred to in
subsection (1), the Court shall enquire into and determine whether the
juror objected to stand neutral between the Crown and the accused or
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between the accused and the Crown, or has been convicted and sen-
tenced and has not received afree pardon, or isdisqualified asan aien,
as the case may be.

(3) If the Court finds against the challenge, the juror shall be sworn,
and if the Court finds in favour of the challenge, the juror will not be
sworn.

Peremptory challenges

959.— (1) Onthetrial of any capital offence, the prosecutor and the
accused person respectively may challenge peremptorily any number of
jurors, not exceeding four, and any further challengeson either side shall
be for cause.

(2) On the trial of any offence other than a capital offence the
prosecutor and the accused person respectively may challenge peremp-
torily any number of jurors, not exceeding three, and any further chal-
lenges on either side shall be for cause.

(3) The prosecutor is not entitled to require or direct any juror to
stand by.

Joining or severing challenges on trial of several persons

960.— (1) If, several accused persons are jointly indicted and it is
proposed to try them together, they or any of them may either joinintheir
challenges, in which case the persons who do so join shall have only as
many challenges as a single person would be entitled to, or each may
make his or her challenges in the same manner as if he or she were
intended to be tried alone.

(2) Where accused personsjoin in their challenges, not more than
fifteen jurors shall be peremptorily challenged by the accused persons.

(3) If the accused persons join in their challenges, the prosecutor
shall have as many challenges asasingle person would be entitled to but
if the accused persons do not so join the prosecutor shall be entitled to
make his or her challenges as if each accused was intended to be tried
aone and not morethan fifteen jurors shall be peremptorily challengedin
any such trial by the prosecutor.

Tales

961. Whenever from any cause the panel has been exhausted and
the requisite number of jury cannot be constituted other persons may be
summoned as jurorsin accordance with section 944 .
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Discharge of Juror or Jury
Power of Court to discharge jury without verdict

962.— (1) The Court may, in itsdiscretion, in case of any emergency
or casualty renderingit, initsopinion, expedient for the endsof justice so
to do, dischargethe jury without their giving averdict , and direct anew
jury to be empanelled during the sittings, or may postpone the trial on
such terms as justice may require.

(2) If the Judge becomes incapable of trying the case or directing
the jury to be discharged, the Registrar shall discharge thejury.

(3) In any such case, the accused, unless aready released on bail,
must remain in custody until he or sheisput on hisor her trial, but he or
she has the same rights with respect to admission to bail as he or she
would have upon an original committal for trial for the offencewithwhich
he or she is charged, and the Court, or if the Judge is incapable the
Registrar, may in an appropriate case, admit him or her to bail accord-

ingly.
Procedure where juror dies, becomes incapable or is absent

963. If, at any time during the trial, ajuror dies or becomes, in the
opinion of the Court, incapable of continuing to act asajuror, or isabsent,
he or she shall be replaced by one of alternate jurors on the panel asthe
Judge may direct.

Power of Court to discharge non-neutral juror, sworn or not

964.— (1) If, before or after ajuror has been sworn, it appears to the
Court from his or her own statement that he or she is not neutral as
between the prosecution and the accused or vice-versa, or that for any
other reason he or she ought not to be alowed or required to act as a
juror at the trial, the Court may, before any evidence has been given,
without discharging the whole of thejury, discharge that particular juror
and direct another juror to be sworn in his or her place.

(2) Where ajuror is discharged under subsection (1) after any evi-

dence has been taken, the Court shall read over such evidence to the
jury, or if it thinks fit so to do, cause the evidence to be given again.

657 % 11/27/2004, 12:37 PM



| NN T 1] o

‘ criminal code 2003.pmd

658
No.9 ] Criminal Code [2004.

Fees and Fines
Right of summoned jurors to fees on attendance

965. Every person who has been summoned to attend the Court as
ajuror or aternate juror, and actually attends, is entitled, whether he or
sheisempanelled or not, to such sumfor hisor her fees on attendance as
is fixed by any tariff for the time being in force and such sum shall be
paid to him or her by the Registrar, who may make arequisition on the
Accountant-General for the necessary amount to pay all such fees.

Registrar’s discretion as to fees

966. If, owing to the hour at which ajuror isdischarged, the Regis-
trar issatisfied that the juror had to incur extra expense because of hisor
her inability to return to his or her home, the Registrar may in hisor her
discretion allow thejuror such sum not exceeding two days’ feeor pay in
the circumstances, as he or she thinksfit.

Limitation of juror’s claim for payment

967. No claim made by ajuror for any sum for attendance shall be
entertained unless the claim is made within one month after the last day
of the sitting of the Court in respect of which the claim is made.

Return by Registrar of payments

968. The Registrar shall, after the expiration of one month from
every sitting of the Court, make out alist of all jurorswho have attended
at sittings of the Court during the month, and of the several sumspaidto
them, and shall transmit the list to the Director of Audit.

Fine on juror for non-attendance, etc.

969. If any person, having been duly summoned to attend asajuror
at any sitting of the Court —

(a) does not attend;

(b) having been called three times, does not answer to his or her
name;

(c) if any such person, after having been called, is present but does
not appear;

(d) after his or her appearance and before he or she is sworn,
wilfully withdraws himself or herself from the presence of the
Court, without leave of the Judge and without reasonable cause,
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the Court may impose upon him or her such fine, not exceeding one
thousand dollars, asthe Court may think fit.

Fine on juror refusing to serve, etc.

970. If any person, having been duly summoned to serve asajuror,
refuses to serve when required by the Court so to do, or if, after having
been duly sworn, he or she leaves the Court before verdict is given or
before he or sheisproperly discharged, the Court may impose upon him
or her such fine not exceeding one thousand dollars, as the Court may
think fit.

Power of Judge to reduce or remit fine

971. The Judge may, during the same sitting of the Court, remit or
reduce any fine upon sufficient cause shown to him or her in open Court,
or he or she may, within five days after the close of the sitting, remit or
reduce such fine upon sufficient cause shown by affidavit duly filed.

Levy by distress and sale on non-payment of fine

972.— (1) If any person on whom any fine is imposed under section
970 or 971 refuses or neglects to pay the fine to the sheriff, the Judge
may, by order of the Court signed by the Registrar, cause such fineto be
@ levied by distress and sale of the goods and chattels of the person on @
whom such fineisimposed.

(2) Any balance which remains after payment of the fine and de-
duction of any reasonable charges incurred in respect of such distress
and sale, shall be rendered to the person whose goods and chattels have
been sold.

(3) Every fine so imposed shall, when received or levied, be paid by
the sheriff into the Treasury for the use of the State.

(4) Where the person on whom the fine is imposed does not have
sufficient goods, or chattelsto satisfy such fine, he or she may be com-
mitted to a correctional facility, by warrant under the hand of the Judge,
for aperiod, not exceeding three months, as the Judge may think fit.

Other Provisions as to Jurors and Juries
Accommodation, custody and refreshment of jury

973. The Judge may make such order as he or she thinksfit for the
accommodation, custody, and refreshment of the jurors who have been
sworn in any case, and the costs of attendance upon the making of the
order shall be defrayed from the Treasury.
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Power of Court to discharge or release juror

974. The Court may at any time discharge any person summoned
as ajuror from further attendance on the Court, or may excuse the per-
son from attendance for any period during the sitting of the Court.
View by jury

975. Where in any case it appears to the Judge that it is in the
interests of justice that the jury who are to try or are trying the case
should have a view of any place, thing or person connected with the
case, the Judge may direct the jury view the place, thing or person in
such manner and upon such terms and conditions as the Judge may
consider proper.

Directions to prevent undue communication with jurors

976.— (1) Where the Judge directsthejury under section 975to view
of any such place, thing or person, the Judge shall give such further
directions as may be appropriate for the purpose of preventing undue
communication with thejurors.

(2) No breach of any such directions shall affect the validity of the
proceedings.

@ (3) Where abreach of any such directionsis discovered before the @
verdict is given, the Judge may, if he or she is of the opinion that such
breachislikely to prejudicethefair trial of the charge, dischargethejury
and direct that a fresh jury be sworn during the same sitting, or may
adjournthetrial.

Irregularity as to jury not to invalidate

977. No mistake, error, informality or omission to observe the di-
rections of the Court under this Sub-Part, or otherwise or any of them
with respect to the qualification, selection of jurors, the preparing of jury
lists, the entry of such listsin the proper books, the drafting panelsfrom
thejury lists, or theempanelling or swearing of thejury, shall beaground
of impeaching the verdict, judgment or sentence rendered in any case.

Sus-ParT C
VERDICTS AND RELATED MATTERS

Delivery and recording of verdict

978.— (1) When the jury arrives at a verdict, the foreperson shall
inform the Judge, or in the absence of the Judge, the proper officer of the
Court, in open Court and in the presence of all the jury and of theinmate
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the verdict of the jury which shall then be recorded by the Judge or
proper officer of the Court.

(2) Thejury shall either pronounce a general verdict of “guilty” or
“not guilty” or else shall return aspecial verdict on the facts of the case.

(3) The jury may acquit the accused of any part of the charge
against him or her and find him or her guilty of the remainder.

Verdict on each count generally. Questionsto jury

979.— (1) Unless otherwise ordered by the Judge, the jury shall re-
turn averdict on each count on which the accused istried, and the Judge
may ask them such questions as are necessary to ascertain what their
verdict isin respect of each count.

(2) The Judge shall record the questions put to the jury and their
answers to them.

Rectifying verdict

980. When by accident or mistake awrong verdict is returned the
jury may before or immediately after it is recorded amend the verdict
@ and it shall stand as ultimately amended. @

Discharge of accused on acquittal

981. If the jury find the accused person not guilty, of the offence,
the Judge shall immediately discharge him or her from custody for that
offence.

Verdict on charge of attempt

982.— (1) Where an accused is charged with an attempt to commit
an offence, but the evidence establishes the commission of the substan-
tive offence, the accused shall not be acquitted but the jury may convict
him or her of the attempt to commit the offence.

(2) Where the accused has been convicted of attempting to commit
an offence he or she shall not be liable to be tried again for the offence
which he or she was charged with attempting to commit.

(3) Upon an indictment charging a person with attempting to com-
mit any offence, he or shemay be convicted of attempting to commit any
other offence of such nature that a person may be convicted of upon an
indictment charging him or her with committing the offence which the
accused person is alleged to have attempted to commit.

‘ criminal code 2003.pmd 661 % 11/27/2004, 12:37 PM ‘



| NN T 1] o [T 111 |

662
No.9 ] Criminal Code [2004.

(4) Upon an indictment charging a person with attempting to pro-
cure the commission of any offence, he or she may be convicted of
attempting to procure the commission of any other offence of such a
nature that a person may be convicted of, upon an indictment charging
him or her with committing the offence of which the accused person is
alleged to have attempted to procure the commission.

Offence charged — conviction for another

983. If, in the case mentioned in section 833 the accused is charged
with a particular offence, and it appears by the evidence that he or she
committed a different offence for which he or she might have been
charged under the provisions of that section, he or she may be convicted
of the offence which he or sheis proved to have committed, although he
or she was not charged with that offence.

Offence charged — conviction for attempt

984. Upon an indictment, charging a person with committing any
offence, he or she may be convicted of attempting to commit that of-
fence or of attempting to commit any other offence of which he or she
might be convicted upon theindictment.

@ Countdivisible @

985.— (1) Every count shall be deemed divisible.

(2) If the commission of the offence charged, as described in the
enactment creating the offence or as charged in the count, includes the
commission of any other offence, the accused person may be convicted
of any offence so included which is proved, athough the whole offence
charged is not proved, or he or she may be convicted of an attempt to
commit any offence so included.

(3) Except as otherwise provided, upon an indictment charging a
person with an offence committed with circumstances of aggravation,
he or she may be convicted of any offence which is established by the
evidence and which is constituted by an act or omission, which is an
element of the offence charged, with or without any of the circumstances
of aggravation charged in the indictment.

Verdict where offence causing specific result charged

986.— (1) At the trial on indictment of a person charged with an
offence of which the causing of some specific result isan element, he or
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she may be convicted of any offence which is established by the evi-
dence, and of which an intent to cause that result, or aresult of asimilar
but lessinjurious nature, isan element.

(2) At thetria onindictment of aperson charged with an offence of
which an intent to cause some specific result is an element, he or she
may be convicted of any offence which is established by the evidence,
and of which the unlawful causing of that result is an element.

Conviction for offence charged although proved to be included in another of-
fence

987.— (1) At thetrial of aperson charged with an indictable offence,
if the evidence establishes that he or sheis guilty of another indictable
offence of such a nature that upon an indictment charging him or her
with that other offence he or she might have been convicted of the of-
fence with which he or she is actually charged, he or she may be con-
victed of the offence with which he or she is so charged.

(2) A person so tried is not liable to be prosecuted again for the
offence established by the evidence, unless the Court thinks fit to dis-
charge the jury from giving any verdict, and to direct that the accused
person beindicted for that other offence, in which case he or she may be
dealt within al respectsasif he or she had not been put upon his or her
trial for the offence with which he or sheis actually charged.

Verdict on charge of murder or manslaughter

988.— (1) At thetrial on indictment of aperson charged with murder,
he or she may be convicted of manslaughter, if that crimeis established
by the evidence, and except as otherwise expressly provided in subsec-
tion (3) he or she shall not be convicted of any other offence than that
with which he or she is charged.

(2) Atthetrial onindictment of aperson charged with mans aughter
he or she shall not, except as otherwise expressly provided in subsection
(3) be convicted of any other offence.

(3) At thetria onindictment of aperson charged with the murder or
manslaughter of another person, if upon the evidence it appearsthat the
person alleged to have been killed was a child of which a woman had
been delivered, the accused person may be convicted of the offence of
causing harmto aliving child during thetime of itsbirth, or of the offence
of concealing the body of the child, if either of those offences is
established by the evidence.
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Verdict on charge of assault to murder or with intent
989. At thetrial on indictment of a person —

(a) charged with assault with intent to murder, he or she may be
convicted of assault with intent to cause grievous bodily harm,
or of acommon assault;

(b) charged with assault with intent to cause grievous bodily harm,
or with assault with any other particular intent specified in the
indictment, he or she may be convicted of common assaullt.

Verdict where procuring offence charged

990.— (1) At thetrial on indictment of aperson charged with procur-
ing the commission of an offence, he or she may be convicted of procur-
ing the commission of any other offence of such a nature that a person
may be convicted of upon an indictment charging that person with com-
mitting the offence, of which the accused person is alleged to have pro-
cured the commission.

(2) Upon an indictment charging a person with the offence of man-
slaughter he or she shall not, except as otherwise expressly provided in
subsection (3) be convicted of any other offence.

(3) Upon an indictment charging a person with procuring the com-
mission of any offence, he or she may be convicted of attempting to
procure the commission of that offence, or of attempting to procure the
commission of any other offence of such anature that a person may be
convicted of upon an indictment charging him or her with committing the
offence, of which the accused person is alleged to have procured the
commission.

Verdict on charge of rape, etc.

991. Upon thetrial on indictment of aperson charged with rape, or
with the offence of having sexual intercourse or sexual connection with
amale or female under the age of twelve years, he or she may be con-
victed of any offencewhichisestablished by the evidence, and of which
the unlawful sexual intercourse or sexual connection with amale or fe-
male, whether of a particular age or description or not, isan element, or
of which procuring the male or female to have unlawful sexual inter-
course or sexual connection with any male or femaleisan element, or he
or she may be convicted of any of the following offences —
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(a) administering to the male or female, or causing him or her to
take any drug or any other thing, with intent to stupefy or over-
power him or her, in order to enable any male or femaleto have
unlawful sexual intercourse or sexual connection with him or
her;

(b) unlawfully and indecently assaulting the male or female;
(c) acommon assault.

Verdict on charge of robbery

992. Upon an indictment for robbery, the accused may be con-
victed of an assault with intent to rob, or of an assault, or of stealing.

Verdict on charge of stealing, etc.

993.— (1) Upon an indictment charging a person with any of the
following offences, that isto say —

(a) stealing any property;
(b) obtaining or inducing the delivery of any property by deception
or false pretence, and with intent to defraud;

(c) procuring any other person to commit any offencereferred to
in paragraph (a) or (b);

(d) obtaining or inducing the delivery of payment of any property
or money by means of afraudulent trick or device;

he or she may be convicted of any other offence committed with respect
to the same property, if such other offence is established by the evi-
dence.

(2) Upon an indictment charging a person with stealing, he or she
may be convicted of handling, and similarly upon an indictment charging
aperson with handling, he or she may be convicted of stealing.

Verdict on joint charges of stealing or handling

994. Charges of stealing any property and of handling the same
property or any part of the property, knowing it to have been stolen, may
bejoined in the same indictment, and the accused may, according to the
evidence, be convicted either of stealing the property or of handlingit or
any part of it, knowing it to have been stolen.

Verdict on charge against two or more persons for handling

995.— (1) Upon an indictment charging two or more persons jointly
with an offence of which handling any property is an element, if the
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evidence establishes that one or more of them separately handled any
part or parts of the property under such circumstances as to constitute
an offence, such one or more of the accused persons may be convicted
of the offence so established against them by the evidence.

(2) When such an indictment is preferred against two or more per-
sons, all or any of the accused may, according to the evidence, be con-
victed of stealing the property, or of handling it or any part of it knowing
it to be stolen, or according to the evidence, one or more of them may be
convicted of stealing the property, and the other, or others of handling it
or any part of it knowing it to be stolen.

Power to direct return of special verdict

996. Where it appears to the Court that the question whether the
accused ought or ought not to be convicted of an offence depends upon
a specific fact, or that the proper punishment to be awarded upon con-
viction depends upon a specific fact, the Court may require the jury to
find specially as to the existence or non-existence of that fact.

General verdict of guilty or not guilty in libel

997. Notwithstanding the provisions of section 996, thejury, onthe
trial of a person charged with the unlawful publication of defamatory
matter, may give ageneral verdict of guilty or not guilty upon thewhole
matter in issue.

Inspection of depositions and exhibits by accused

998. Where any person is being tried for an offence he or she is
entitled —

(a) atthetimeof hisor her trial toinspect all depositionsor copies
of al written statements or depositions, which have been taken
in evidence against him or her and returned into the Court,
subject to the use of them by the Judge and to the directions of
the Judge;

(b) inspect exhibits, whether documents or things, either before or
at thetrial.
Judgment and Arrest of Judgment
Alloctus

999. If the jury find the accused guilty or if the accused pleads
guilty, the Registrar shall ask him or her whether he or she has anything
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to say asto why sentence should not be passed upon him or her accord-
ing to law, but the omission to so ask the accused shall not affect the
validity of the proceedings.

Motion in arrest of judgment

1000.— (1) The accused may, at any time before sentence, whether
on hisor her plea of guilty or otherwise, movein arrest of judgment on
the ground that the indictment does not even after any amendment which
the Court iswilling and has power to make, state any indictable or other
offence which the Court has power to try.

(2) The Court may, in its discretion, either hear and determine the
matter during the same sittings, or adjourn the hearing of the matter to a
future time to be fixed for that purpose.

(3) If the Court decides in favour of the accused, the Court shall
discharge him or her.

Sentence at same or future sitting

1001. If no motion in arrest of judgment is made or if the Court
decides against the accused upon such motion, the Court may either
sentencethe accused at any time during the sittings, or may, initsdiscre-
@ tion, discharge him or her on his or her own recognizance, or on that of @
such sureties asthe Court thinksfit, or both, to appear and receive judg-
ment at some future sitting of the Court or when called upon by the
Court.

Power to reserve decision on questions raised at trial

1002. The Judge presiding at the sittings of a Court at which any
person istried for an offence may reserve the giving of his or her final
decision on questionsraised at thetrial, and hisor her decision whenever
given shall be considered as given at the time of thetrial.

Validity of proceedings

1003.— (1) Judgment after verdict upon an indictment for any
offence shall not be stayed or reversed —

(a) by reason that the jury process has been assigned to a wrong
officer, upon aninsufficient suggestion;

(b) for any misnomer or misdescription of the officer returning such
process, or of the jurors;

(c) because any person has served upon the jury who was not
returned as ajuror by the sheriff or other officer.
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(2) Where the offence charged is an offence created by any enact-
ment, or is liable to a greater degree of punishment by any enactment,
the indictment shall after verdict be held sufficient, if it describes the
offence in the words of the enactment creating the offence, or prescrib-
ing the punishment, although the words disjunctively state the offence or
appear to include more than one offence, or otherwise.

Sentence and Proceedings Subsequent
Sentence by any Judge

1004. If sentence is not passed immediately after the accused is
convicted, any other Judge of the Court may at any subsequent sitting of
the Court, at which the offender is present, pass sentence upon him or
her.

Evidence as to proper sentence

1005. The Judge may, before passing sentence, receive such evi-
dence he or she thinksfit, in order to inform himself or herself asto the
appropriate sentence to be passed.

Sentence on verdict of guilty on several counts

1006. If one sentence is passed upon any verdict of guilty on more
counts than one, the sentence shall be good if any one count would have
justified the sentence.

Sentence of death not to be passed on pregnant women

1007.— (1) Where any woman convicted of an offence punishable
with death alleges or it appears to the Court that she is pregnant the
Court shall, before sentence is passed upon her, direct any two or more
registered medical practitioners to be sworn to examine the woman in
some private place either together or separately and report to the Court
whether or not the woman is pregnant.

(2) If upon the report of any of the medical practitioners the Court
is satisfied that the woman is pregnant, she shall be sentenced to impris-
onment for lifeinstead of death.

(3) Any woman who is under sentence of death may move the
Court in arrest of execution on the ground that she is pregnant and the
Court shall direct an inquiry and report as in this section provided and
shall, if it findsthat the woman is pregnant, arrest execution until sheis
delivered of the child or until it is no longer possible in the course of
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nature that she should be so delivered, and the Court shall direct the
finding to be recorded and shall immediately report the finding to the
Governor-General.

No jury de ventre inspiciendo

1008. Nojury de ventre inspiciendo shall be empanelled or sworn.

Error notallowed

1009. No proceedings in error shall be taken upon any trial under
the provisions of this Code.
Reserve of question of law

1010. The practice and procedurein respect of any question of law
reserved upon thetrial of any personfor anindictable offence shall beas
provided in the Court of Appeal Rules.

Warrant for execution of sentence

1011. Every warrant for the execution of any sentence may be
issued, either by the Judge who passed the sentence, or by any other
Judge of the High Court.

Miscellaneous Matters
Presence of accused at trial

1012.— (1) Every accused person shall be entitled to be present in
Court during the whole of hisor her trial, unless he or she misconducts
himself or herself by so interrupting the proceedings as to render the
conduct of the proceedingsin his or her presence impracticable.

(2) The Court may, if it thinks fit, permit an accused to be out of
Court during the whole or any part of any trial, on such termsasit con-
siders appropriate.

Power to clear Court

1013. The Judge may if he or she thinks fit at any time during the
trial order the Court to be cleared or that the person or class of persons
shall leave the Court.

Proceedings in camera

1014.— (1) At the tria of the person charged with a sexual offence,
the provisions of sections 137 and 138 shall apply.
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(2) Nothing contained in this section authorises the exclusion of
bona fide representatives of any newspaper or news agency from any
Court.

Directions as to separate trials

1015. When two or more persons are charged in the same indict-
ment whether with the same offence or with different offences, the Court
may, at any time during thetrial, on the application of the prosecutor, or
of any of the accused persons, direct that thetrial of the accused persons
or any of them shall be held separately from the trial of the other or
othersof them and for that purpose may if ajury hasalready been sworn,
dischargethejury from giving averdict asto any of the accused persons
in respect of whom such an application is made.

Motion by accused for discharge on failure to prosecute

1016.— (1) When no indictment ha