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PART | GENERAL PROVISIONS

CHAPTER | APPLICATION OF THE CODE

Article 1

Criminal proceedings

may not be initiated and

punishment may not be

imposed other than in

conformity with the

procedure specified in

this Code or in other

laws.

Crimes committed by

military personnel in

active service, except

those military offenses

subject to court-martial,

shall be prosecuted and
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punished in accordance

with this Code.

Where the criminal

proceedings of a case

were conducted

pursuant to special laws

owing to limitation of time

or region and no final

judgment has yet been

rendered thereon, upon

elimination of said

limitation, the case shall

be prosecuted and

punished in accordance

with this Code.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.




Article 2

A public official who

conducts proceedings in

a criminal case shall give

equal attention to

circumstances both

favorable and

unfavorable to an

accused.

An accused may request

the public official

specified in the

preceding paragraph to

take necessary

measures favorable to

the accused.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.




Article 3

The term "party" as used

in this Code refers to a

public prosecutor, a

private prosecutor, or an

accused.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

CHAPTER 1l JURISDICTION OF COURTS

Article 4

The district court has the

jurisdiction over the first

instance of a criminal

case, provided that the

high court has the

jurisdiction over the first

instance of the following

cases:




(1) An offense against

the internal security of

the State;

(2) An offense against

the external security of

the State;

(3) An offense of

interference with

relations with other

States.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 5

A court of the place

where an offense is

committed or where an

accused is domiciled,




resides, or is located

shall have jurisdiction

over the case.

If an offense is

committed on a vessel or

an aircraft of the

Republic of China

outside the territory of

the Republic of China,

the court of the place

where the vessel is

registered or from which

the aircraft departed or

landed after the

commission of the

offense shall also have

jurisdiction.

Note: Articles 1 through




343 were amended lastly

on February 6, 2003.

Article 6

If related cases are

subject to the jurisdiction

of several courts of the

same level, one of such

courts may combine

them and take

jurisdiction over the

cases.

The cases specified in

the preceding paragraph

which are pending in

several courts may, by

mutual consent of such

courts, be transferred by

a ruling to one of such

courts to be tried




together; if there are

disagreements, a ruling

by the court immediate

superior to all such

courts shall determine

jurisdiction.

Related cases that are

subject to the jurisdiction

of several courts of

different levels may be

combined and

jurisdiction taken by the

highest of such courts;

related cases pending in

lower courts may, by a

ruling of the higher court,

be transferred to it to be

tried together, provided

that the cases specified




in Item 3 of Article 7 are

not subject to the

provisions of this

paragraph.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 7

If one of the following

circumstances exists, the

cases are considered to

be related:

(1) One person commits

several offenses;

(2) Several persons

jointly commit one or

several offenses;

(3) Several persons




separately commit

offenses at the same

time and place;

(4) The commission of

concealment of

offenders, destruction of

evidence, perjury, or

receipt of stolen property

is related to the instant

offense.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 8

If the same case is

pending in several courts

which have jurisdiction,

the court in which the




case was first pending

shall try it, provided that

by a ruling of a court

immediately superior to

all such courts the case

may be tried by a court in

which it was pending

later in time.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 9

The immediately

superior court shall, by a

ruling, determine the

court to take jurisdiction

in one of the following

circumstances:




(1) Several courts

dispute jurisdiction;

(2) A court which has

jurisdiction is,

determined by a final

judgment, lack of

jurisdiction, and there is

no other court which can

exercise jurisdiction over

the case;

(3) Uncertain judicial

district boundaries make

it impossible to

determine which court

has jurisdiction.

If jurisdiction cannot be

determined by applying

the provisions of the

preceding paragraph or




Article 5, the Supreme

Court shall, by a ruling,

determine the court to

take jurisdiction.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 10

In one of the following

circumstances, the

immediate superior court

shall, by a ruling, order

the transfer of a case to

another court within its

judicial district and of the

same level as the

original court:

(1) The court which has




jurisdiction is unable to

exercise its judicial

power because of law or

fact;

(2) Due to special

circumstances, it is

considered that a trial by

a court that has

jurisdiction will probably

lead to the disturbance of

public peace or

unfairness.

Where the immediate

superior court is unable

to exercise its judicial

power, the aforesaid

ruling shall be made by

the immediate higher

court.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 11 A motion by a party to

determine or transfer

jurisdiction shall be in

writing, set forth the

reasons therefore, and

be filed with a proper

court.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 12 Proceedings shall not be

void because of a court's

lack of jurisdiction.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 13

A court may exercise its

functions outside its

judicial district if it is

necessary to discover

facts or in time of

emergency.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 14

A court shall, in time of

emergency, take

necessary measures

within its judicial district




notwithstanding that it

has no jurisdiction.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 15

The cases specified in

Article 6 may be jointly

investigated or

prosecuted by one public

prosecutor; if another

public prosecutor who is

concerned disagrees,

the chief public

prosecutor of the

immediate superior

public prosecutors' office

or the public prosecutor




general shall issue an

order.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 16

The provisions of Article

13 and 14 shall apply

mutatis mutandis to a

public prosecutor in an

investigation.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

CHAPTER Il DISQUALIFICATION OF

COURT OFFICERS

Article 17

In one of the following




circumstances, a judge

shall disqualify himself

from the case concerned

on his own motion and

may not exercise his

functions:

(1) The judge is the

victim;

(2) The judge is or was

the spouse, blood

relative within the eighth

degree of kinship,

relative by marriage

within the fifth degree of

relationship, family head,

or family member of the

accused or victim;

(3) The judge has been

betrothed to the accused




or victim;

(4) The judge is or was

the statutory agent of the

accused or victim;

(5) The judge has acted

as the agent, defense

attorney, or assistant of

the accused or as the

agent or assistant of the

private prosecutor or a

party in the

supplementary civil

action;

(6) The judge has acted

as the complainant,

informer, witness or

expert witness;

(7) The judge has

exercised the functions




of the public prosecutor
or judicial police officer;
(8) The judge has
participated in the

decision at a previous

trial.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 18 A party may motion to

disqualify a judge in one

of the following

circumstances:

(1) Circumstances

specified in the

preceding article exist

and the judge has not




disqualified himself from

the case concerned on

his own motion;

(2) Circumstances other

than those specified in

the preceding article

exist which are sufficient

to justify the

apprehension that the

judge may be prejudiced

in the exercise of his

functions.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 19

A party may, at any

stage of the




proceedings, motion to

disqualify a judge in the

circumstances specified

in ltem 1 of the

preceding article.

A party who has already

made an explanation or

a statement of his case

may not subsequently

make a motion to

disqualify a judge as

provided in ltem 2 of the

preceding article,

provided that if the

reasons for such motion

occur or are discovered

thereafter, this limitation

shall not apply.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 20

A motion to disqualify a

judge shall be in writing,

set forth the reasons

therefore, and be filed

with the court to which

the judge belongs,

provided that such

motion may be made

verbally on the trial date

or during examination.

Reasons for the motion

to disqualify a judge and

facts required by the

proviso of the second

section of the preceding




article shall be set forth

and explained.

A judge for whose

disqualification a motion

is made may file a

written opinion.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 21

A motion to disqualify a

judge shall be

determined by a ruling of

a panel of judges of the

court to which the judge

belongs; if a quorum of

the panel is not present,

the ruling shall be made




by the president of the

court; if it is impossible

for the president to make

the ruling, the court

which is immediate

superior to such court

shall make it.

A judge for whose

disqualification a motion

is made shall not

participate in the ruling

specified in the

preceding section.

If a judge for whose

disqualification a motion

is made considers that

such motion is

well-grounded, he shall

thereupon disqualify




himself without making a

ruling.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 22

If a motion is made for

the disqualification of a

judge, the proceedings

shall be suspended

except for emergency

measures or in the case

where the motion is

based upon Item 2 of

Article 18.

Note: Articles 1 through

343 were amended lastly




on February 6, 2003.

Article 23

If a motion to disqualify a

judge is dismissed by a

ruling, an interlocutory

appeal may be made.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 24

A court or its president

concerned with a motion

to disqualify a judge shall

muto proprio make a

ruling requiring such

disqualification if it is

considered that reasons

exist which require the

judge to disqualify




himself on his own

motion.

The ruling specified in

the preceding section

need not be served.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 25

The provisions of this

chapter relating to the

disqualification of a

judge shall apply mutatis

mutandis to a court clerk

or interpreter, provided

that the previous service

as a clerk or interpreter

in a lower court shall not




be a reason for the

disqualification.

The disqualification of a

court clerk or interpreter

shall be determined by a

ruling of the president of

the court to which he is

attached.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 26

The provisions of Articles

17 through 20 and Atrticle

24 concerning the

disqualification of a

judge shall apply mutatis

mutandis to a public




prosecutor or a clerk

attached to the public

prosecutors' office,

provided that previous

service as a public

prosecutor, clerk, or

interpreter in a lower

court shall not be a

reason for the

disqualification.

A motion to disqualify a

public prosecutor or

clerk, which is specified

in the preceding section,

shall be made to the

chief public prosecutor or

public prosecutor

general concerned for

appraisal and decision.




A motion to disqualify a

chief public prosecutor

shall be made to the

chief public prosecutor of

the immediately superior

public prosecutors' office

or public prosecutor

general for appraisal and

decision; the same rule

shall apply if there is only

one public prosecutor.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

CHAPTER IV DEFENSE ATTORNEYS,

ASSISTANTS, AND AGENTS

Article 27

An accused may at any




time retain defense

attorneys. The same rule

shall apply to a suspect

being interrogated by

judicial police officers or

judicial policemen.

A statutory agent,

spouse, lineal blood

relative, collateral blood

relative within the third

degree of kinship, family

head, or family member

may independently retain

defense attorneys for the

accused or suspect.

In case an accused or a

suspect is unable to

make a complete

statement due to




unsound mind, the

persons listed in the

preceding section shall

be notified of the same,

provided that the said

notification is not

required if it can not be

made practically.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 28

An accused may not

retain more than three

defense attorneys.

Note: Articles 1 through

343 were amended lastly




on February 6, 2003.

llllllllllllllllllllllllllllllllllllllllllllll Article 29 A defense attorney shall
be a lawyer, provided
that if permission is
obtained from the
presiding judge at trial, a
person who is not a

lawyer may be retained

as a defense attorney.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 30 The retention of a

defense attorney shall be

in the form of a power of

attorney.

The power of attorney for




the retention of a
defense attorney
specified in the
preceding section shall
be submitted to the
public prosecutor or
judicial police officer
before initiation of
prosecution or to the

courts of different levels

thereafter.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 31 In cases where the

minimum punishment is

no less than three years




imprisonment, where a

high court has

jurisdiction over the first

instance, or where the

accused is unable to

make a complete

statement due to

unsound mind, the

presiding judge shall

appoint a public

defender or a lawyer to

defend the accused if no

defense attorney has

been retained; in other

cases, if no defense

attorney has been

retained by an accused

with low income and a

request for appointing




one has been submitted,

or if it is considered

necessary, the same rule

shall apply.

If in the case specified in

the preceding section a

retained defense

attorney fails to appear

without good reason on

the trial date, the

presiding judge may

appoint a public

defender.

One public defender may

be appointed to defend

several defendants

unless their interests

conflict.

After a public defender




has been appointed,

such appointment may

be cancelled upon the

retention of a lawyer as a

defense attorney.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 32

If an accused has

several defense

attorneys, documents

shall be served upon

them separately.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.




Article 33

A defense attorney may

examine the case file

and exhibits and make

copies or photographs

thereof.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 34

A defense attorney may

interview and correspond

with a suspect or an

accused under

detention, provided that

if facts exist sufficient to

justify an apprehension

that such defense

attorney may destroy,




fabricate, or alter

evidence or form a

conspiracy with a

co-offender or witness,

such interviews or

correspondence may be

limited.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 35

A spouse, lineal blood

relative, collateral blood

relative within the third

degree of kinship, family

head, or family member

of an accused or private

prosecutor or a statutory




agent of an accused

may, after initiation of

prosecution, apply to the

court in writing, or

verbally on the trial date,

for permission to act as

the assistant of the

accused or private

prosecutor.

The assistant may take

actions provided in this

code, and may state his

opinion in court not

inconsistent with the

expressed opinion of the

accused or the private

prosecutor.

In cases an accused or a

suspect is unable to




make a complete

statement due to

unsound mind, he shall

be accompanied by one

of the qualified assistant,

under the first section of

this article, or his

authorized agent, or a

social worker appointed

by a governmental

agency in charge

thereof; provided that if,

upon being properly

served, the persons who

shall accompany the

accused or suspect fail

to appear without good

reason, the provision of

this section shall not




apply.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 36

In cases where

maximum punishment is

detention or a fine only,

an accused may, at trial

or in the investigation,

authorize an agent to

appear before the court

or public prosecutor,

provided that if the court

or public prosecutor

considers it necessary,

the accused may be

ordered to appear in




person.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 37

A private prosecutor

shall authorize an agent

to appear before the

court by a power of

attorney, provided that if

the court considers it

necessary, the private

prosecutor may be

ordered to appear in

person.

The agent referred to in

the preceding section

shall be a lawyer.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 38

The provisions of Articles

28, 30, 32, 33 shall apply

mutatis mutandis to an

agent of an accused or

private prosecutor, and

the provision of Article 29

shall also apply to an

agent of an accused

mutatis mutandis.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

CHAPTER V DOCUMENTS




Article 39

A document prepared by

a public official shall bear

the date and name of the

public office concerned

and the signature of the

official preparing it.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 40

A document prepared by

a public official may not

be changed by erasing,

cutting out, or pasting

over; if a character is

added, crossed out, or

appended, a seal must

be affixed and the




number of characters

recorded; a trace must

remain of a character

crossed out so that it is

recognizable.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 41

In examining an accused

a private prosecutor,

witness, expert witness,

or interpreter, records

shall be made, then and

there, of the following

matters:

(1) The questions asked

of the person examined




and his statements;

(2) The reason a

witness, expert witness,

or interpreter does not

sign an affidavit to tell

the truth;

(3) The date and place of

examination.

The records specified in

the preceding section

shall be read aloud to the

person examined or he

shall be permitted to

read them; he shall then

be asked whether there

are mistakes.

If the person examined

requests an addition, a

crossing out, or a




change, his statement

shall be added to the

records.

The person examined

shall be ordered to affix

his signature, seal, or

fingerprint on the records

immediately following the

last line.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 42

Records shall be made

of a search, seizure, or

inspection recording

date, time, place, and

other necessary facts.




Things seized shall be

enumerated in detail in

the records, or a

separate inventory shall

be appended.

A drawing or photograph

may be made in an

inspection and appended

to the records.

Persons ordered by this

Code to be present shall

be ordered to affix his

signature, seal, or

fingerprint on records.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.




Article 43

The records referred to

in the preceding two

articles shall be prepared

by a clerk who is

present; the public

official who asks

questions or conducts

the search, seizure, or

inspection shall affix his

signature on the records;

in the absence of a clerk,

the public official who

asks questions or

conducts the search,

seizure, or inspection

may either personally

prepare the records, or

appoint another on duty

public official who is




present to do it.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 43-1

The provisions of Article

41 and Article 42 shall

apply mutatis mutandis

to a public prosecuting

affairs official, a judicial

police officer, and a

judicial policeman in

conducting interrogation,

search and seizure.

The interrogation records

of a suspect as referred

to in the preceding

section shall be prepared




by a person other than

the one conducting the

interrogation; provided

that if the said can not be

followed due to

emergency or practical

difficulty and if the

proceeding has been

audio or video recorded,

it shall not be subject to

the provision of the

preceding paragraph.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 44

On the trial date, trial

records shall be




prepared by a clerk,

which shall include the

following items and the

entire proceedings:

(1) The court and the

date of trial;

(2) The title and full

name of the judge, public

prosecutor and clerk and

the full name of the

private prosecutor,

accused, agent, defense

attorney, assistant, and

interpreter;

(3) The reason for the

nonappearance of the

accused:;

(4) The reason for in

camera proceedings;




(5) The principal points

of the opening

statements made by the

public prosecutor or

private prosecutor;

(6) The principal points

of the arguments;

(7) The matter specified

in Items 1 and 2 of

Section | of Article 41.

However, the presiding

judge may, after

consulting the persons

concerned, order the

inclusion of the principal

point only if the judge

deems proper;

(8) The document read

or explained in principle




points to the accused in

open court;

(9) The exhibit shown to

the accused in open

court;

(10) The seizure or

inspection made in open

court;

(11) The items recorded

by the presiding judge's

order and upon motion of

the parties concerned

with the approval of the

presiding judge;

(12) The opportunity of

making the final

statement of the

accused:;

(13) The decision




pronounced.

A person examined may

request that parts of the

record specified in the

preceding section related

to his statement be read

aloud or that he be

permitted to read it; if he

requests an addition,

crossing out, or

alteration, his statements

shall be recorded.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 44-1

The entire proceeding on

the trial date shall be




recorded in audio, and if

necessary, in video.

If parties, agent, defense

attorney, or assistant has

suspicion about mistakes

or missing in trial

records, he may make a

motion prior to the next

court session, or within

seven days thereafter in

the case the court

argument has been

completed, to request

the playing of the audio

or video records for the

purpose of comparing

and correcting the

contents thereof. With

the court's approval, the




persons named in the

preceding sentence may

within the time period

specified by the court,

reduce the contents of

the examination of the

accused, private

prosecutor, witness,

expert witness, or

interpreter and their

statements to writing,

based on the contents of

the audio or video

records recorded at the

trial date, and present

them to the court.

The contents of the

documents specified in

the last sentence of the




preceding section, after
affirmed by the clerk and
deemed to be proper,
may be made an
appendix to the trial
records. In such a case,
the provision of Article 48

shall apply mutatis

mutandis to it.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 45 Trial records shall be put

in proper order within

three days after each

session.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 46

Trial records shall be

signed by the presiding

judge; if the presiding

judge is unavailable, the

records shall be signed

by the senior associate

judge; if the single judge

who tried the case is

unavailable, the records

shall be signed by the

clerk; if the clerk is

unavailable, the records

shall be signed by the

presiding judge or other

judges; the reason for




the aforesaid

unavailability shall be

noted respectively.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 47

Trial records shall be the

exclusive proof of the

proceedings of the trial.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 48

If trial records

incorporate a document

as a part thereof or refer

to it as appended




thereto, matters

recorded in such

document have the

same validity as the trial

records.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 49

With the permission of

the presiding judge, a

defense attorney may

bring a stenographer to

the court on the trial

date.

Note: Articles 1 through

343 were amended lastly




on February 6, 2003.

Article 50

A decision shall be made

in writing by a judge, but

a ruling pronounced in

open court from which an

interlocutory appeal may

not be taken may be

recorded only in the

records.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 51

A written decision,

unless otherwise

specifically provided,

shall give the full name,

sex, age, occupation,




and domicile or

residence of the person

tried; if the written

decision is in the form of

a judgment, the name of

the public prosecutor or

private prosecutor,

agent, and defense

attorney shall be

recorded.

The original of a written

decision shall be signed

by the trial judges; if the

presiding judge is

unavailable and unable

to sign, the senior

associate judge shall

make a note of the

reason; if a judge is




unavailable, the

presiding judge shall

make a note of the

reason.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 52

A true copy of a written

decision or the records

containing such decision

shall be made from the

original by the clerk with

the seal of the court and

the following words

thereon: "It is certified

that this is an exact copy

of the original."




The provisions of the

preceding section shall

apply mutatis mutandis

to an indictment or a

written ruling not to

prosecute by a public

prosecutor.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 53

A written document

made by a person, other

than a public official,

shall be dated and

signed; where it is not

made by such person

himself, he shall affix his




signature thereon; where

he cannot sign his name,

he shall have someone

else print his name for

him and then affix his

seal or fingerprint on the

document, provided that

the person printing his

name for him shall

indicate the reason

thereof and sign his own

name.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 54

Case documents which

the court should




preserve shall be filed by

the clerk.

Disposition of case

involving loss of court

files shall be separately

prescribed by law.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

CHAPTER VI SERVICE

Article 55

An accused, private

prosecutor, complainant,

party to a supplementary

civil action, agent,

defense attorney,

assistant, or victim of the

case, shall, for the




purpose of service, give

his domicile, residence

or office address to the

court or public

prosecutor; in case the

victim died, the same

shall be done by his

spouse, children, or

parents; if he has no

domicile, residence or

office address within the

judicial district of the

court, a person having a

residence or office within

such district shall be

delegated to receive

service for him.

The addresses specified

in the preceding section




shall be valid for courts

of all levels in the same

district.

Service on the person

delegated shall be

considered to be service

on the principal.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 56

The provisions of the

preceding article shall

not apply to a person in

prison or detention

house.

If a person to be served

is in a prison or detention




house, the service shall

be entrusted to the

officer in charge of such

prison or detention

house.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 57

If an address has not

been given as provided

in article 55, service may

nevertheless be made at

the domicile, residence,

or office address of a

person if it is known to

the clerk; a document

may also be served at




such address by

registered mail.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 58

The public prosecutor to

be served shall be the

public prosecutor in

charge of the case

concerned. When such

public prosecutor is not

in the office, service shall

be made on the chief

public prosecutor.

Note: Articles 1 through

343 were amended lastly




on February 6, 2003.

Article 59

Service may be made on

an accused, private

prosecutor, complainant,

or party to a

supplementary civil

action by publication

under one of the

following circumstances:

(1) The domicile,

residence, office, and

location are unknown;

(2) Service is made by

registered mail, but such

mail cannot be delivered;

(3) Residence isin a

place outside the

jurisdiction, and no other




method of service can be

found.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 60

Service by publication

shall be executed by a

clerk with the permission

of the court, public

prosecutor general, chief

public prosecutor, or

public prosecutor. In

addition to posting a

document to be served

or its abbreviated copy

on the bulletin board of

the court, the clerk shall




publish it in a newspaper
or give notification or
publish it by other
appropriate methods.
The service by
publication specified in
the preceding section
shall be effective thirty
days after the last
publication in a

newspaper, posting, or

notification.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 61 A document shall be

served by a judicial




policeman, or through

the post office.

If the document

aforesaid is a judgment,

ruling, decision not to

prosecute, or decision to

defer the prosecution,

the person making

service thereof shall

prepare a certificate of

acceptance listing

therein particulars of a

certificate of service and

sign his name thereon

before giving it to the

acceptor.

Note: Articles 1 through

343 were amended lastly




on February 6, 2003.

llllllllllllllllllllllllllllllllllllllllllllll Article 62 Unless otherwise
provided by special
provisions in this
Chapter, the provisions
of the Code of Civil
Procedure shall apply

mutatis mutandis to the

service of a document.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

CHAPTER VII DATES AND PERIODS

Article 63 If a hearing date has

been designated by a

presiding judge,

commissioned judge,




requisitioned judge, or

public prosecutor for the

commencement of legal

proceedings, the

persons concerned shall

be summoned or notified

to appear, provided that

this rule shall not apply if

the persons concerned

are present, or it is

otherwise provided by

special provisions in this

Code.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 64

A fixed date shall not be




changed or postponed
unless there is an
important reason or
otherwise provided by
special provisions.

If a hearing date is
changed or postponed,

the persons concerned

shall be informed.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 65 The calculation of

periods shall be

according to the

provisions of the Civil

Code.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 66

Time occupied in travel

shall not be counted

against a person who is

required to perform

procedural acts within a

period prescribed by law

whose domicile,

residence or office is not

within the judicial district

of the court.

The time not counted as

specified in the

preceding section shall

be determined by the




highest judicial

administrative agency.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 67

A person who without

negligence fails to file

within the prescribed

time an appeal,

interlocutory appeal,

motion for retrial, motion

for dismissal or change

of a ruling made by a

presiding judge,

commissioned judge,

requisitioned judge or of

an order made by a




public prosecutor may

motion for restoration of

original condition within

five days after the

disappearance of the

reason.

In a case in which an

agent is permitted,

negligence of the agent

shall be considered to be

negligence of the

principal.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 68

A person who fails within

the prescribed time to file




an appeal, interlocutory

appeal, or motion for

retrial and who motions

for restoration of original

condition shall submit a

motion in writing to the

original court. A person

who fails within the

prescribed time to file a

motion for dismissal or

change of a ruling made

by a presiding judge,

commissioned judge, or

requisitioned judge, or of

an order made by a

public prosecutor shall

make such motion to a

court having jurisdiction.

The reason for failure




without negligence to

comply with the time limit

and the date of its

disappearance shall be

stated in the written

motion.

If a motion for restoration

of original condition is

made, all necessary

procedural acts which

should have been

performed within the

lapsed period shall be

made up at the time of

the motion.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.




Article 69

The court to which a

motion is made shall

make a joint decision

both on the motion for

restoration of original

condition and the

supplementary

procedural acts. If the

original court considers

that the motion should be

approved, the appeal or

interlocutory appeal shall

be forwarded by the

original court with a

written opinion to the

higher court for a joint

decision.

The court to which a

motion is made may




suspend the execution of

the original decision

before passing upon

such motion.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 70

If a motion for review of a

decision not to prosecute

is not filed within the

prescribed period of

time, the original public

prosecutor may grant

restoration of original

condition in accordance

with the provisions of the

preceding three articles,




mutatis mutandis.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

CHAPTER VIIIl SUMMONS AND ARREST

OF ACCUSED

Article 71

A summons shall be

issued for the

appearance of an

accused.

A summons shall contain

the following matters:

(1) Full name, sex, age,

native place and

domicile or residence of

the accused;

(2) Offense charged;




(3) Date, time, and place

for appearance;

(4) That a warrant of

arrest may be ordered if

there is a failure to

appear without good

reason.

If the name of an

accused is unknown or

other circumstances

make it necessary,

special identifying marks

or characteristics must

be included; if the age,

native place, domicile or

residence of an accused

is unknown, it does not

need to be included.

A summons shall be




signed by a public

prosecutor during the

stage of investigation or

by a presiding or

commissioned judge

during the stage of trial.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 71-1

A judicial police officer or

judicial policeman, for

the necessity of

investigating a suspect's

involvement in a crime

and collecting relevant

evidence, may call by a

notice the suspect to




appear for interrogation.

If the suspect, without

good reason, fails to

appear after a notice has

been legally served, the

public prosecutor may be

sought to issue an arrest

warrant.

The notice specified in

the preceding section

shall be signed by the

head of the judicial police

office. Item 1 through

Item 3 of section Il of the

preceding Article shall

apply mutatis mutandis

to the matters to be

stipulated in the notice.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 72

The fact that an accused

has appeared and is

personally informed of

the date, time, and place

for his next appearance

and that an arrest

warrant may be ordered

if he fails to appear, all of

which is made a matter

of record, shall have the

same effect as the

service of a summons.

The same rule shall

apply if an accused

states in writing that he




will appear at the

appointed time.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 73

If an accused who is to

be summoned is in a

prison or detention

house, the officer in

charge of such prison or

detention house shall be

notified thereof.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 74

An accused who




appears when

summoned shall be

examined at the

scheduled time unless

there are circumstances

which make such

examination impossible.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 75

An accused, who without

good reason fails to

appear after he has been

legally summoned, may

be arrested with a

warrant.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 76

If an accused is strongly

suspected of having

committed an offense,

and if one of the

following circumstances

exists, he may be

arrested with a warrant

without first being served

with a summons:

(1) He has no fixed

domicile or residence;

(2) He has absconded or

there are facts sufficient

to justify an

apprehension that he




may abscond;

(3) There are facts

sufficient to justify an

apprehension that he

may destroy, forge, or

alter evidence, or

conspire with a

co-offender or witness;

(4) He has committed an

offense punishable with

death penalty or life

imprisonment, or with a

minimum punishment of

imprisonment for no less

than five years.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.




Article 77

An arrest warrant is

required to execute the

arrest of an accused.

An arrest warrant shall

contain the following

matters:

(1) Full name, sex, age,

native place, and

domicile or residence of

the accused. If the age,

native place, domicile or

residence is unknown, it

does not need to be

included:;

(2) Offense charged;

(3) Reason for the arrest;

(4) Place to which the

accused is to be taken.

The provisions of




sections Ill and IV of

Article 71 shall apply

mutatis mutandis to an

arrest warrant.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 78

An arrest warrant shall

be executed by a judicial

policeman or judicial

police officer, and the

period for making such

an arrest may be

prescribed.

Several copies of an

arrest warrant may be

issued and given to




several persons for

execution.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 79

An arrest warrant shall

consist of two slips, and

in making an arrest one

slip thereof shall be

handed to the accused

or members of his family.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 80

After an arrest with a

warrant is made, the




place, date, and time of

execution shall be noted

on such warrant; if no

arrest can be made, the

reason therefor shall be

noted, and the warrant

shall be signed by the

person who executed the

arrest warrant and

forwarded to the public

official who ordered the

arrest.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 81

If it is necessary, a

judicial policeman or




judicial police officer may

make an arrest with a

warrant outside his

judicial district or request

a judicial police officer of

that place to make the

arrest.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 82

A presiding judge or

public prosecutor may

specify the matters

which should be

contained in a warrant

and request the public

prosecutor of a place




where the accused may

be found to make an

arrest with a warrant; if

the accused is not at

such place, the

requisitioned public

prosecutor of such place

may in turn entrust the

matter to the public

prosecutor of the place

where the accused may

be found.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 83

If the accused is in active

service in the military, his




arrest shall be executed

by informing his superior

officer of the warrant and

requesting the officer's

assistance in executing

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 84

If an accused has

absconded or is in

hiding, a circular order

may be issued for his

arrest.

Note: Articles 1 through

343 were amended lastly




on February 6, 2003.

.............................................. Article 85 A circular order for the
arrest of an accused
must be in writing.

A circular order shall
contain the following
matters:

(1) Full name, sex, native
place, domicile or
residence, and other
identifying marks or
characteristics of the
accused. If the age,
native place, domicile or
residence is unknown, it
needs not be included;

(2) Facts charged;

(3) Reason for the




circular order;

(4) Date, time, and place

of the commission of the

offense unless unknown;

(5) Place to which the

accused is to be taken;

A circular order for the

arrest of an accused

shall be signed by the

public prosecutor

general or the chief

public prosecutor during

the stage of investigation

and by the president of a

court during the stage of

the trial.

Note: Articles 1 through

343 were amended lastly




on February 6, 2003.

Article 86

Public prosecutors and

judicial police officers of

neighboring or other

judicial districts shall be

informed of the issuance

of a circular order; if it is

necessary, the order

may be published in a

newspaper or via other

mediums.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 87

After notice has been

given of the issuance of

a circular order or it has




been published, a public

prosecutor or judicial

police officer may arrest

the accused with or

without a warrant.

An interested party may

arrest an accused

designated in a circular

order to arrest and turn

him over to the public

prosecutor or judicial

police officer or request

the public prosecutor or

judicial police officer to

arrest him.

When the reason for the

issuance of a circular

order to arrest no longer

exists or a circular order




to arrest is apparently
unnecessary, the order
shall be canceled
immediately.
Provisions of the
preceding Article shall
apply mutatis mutandis
to the notification or
publication of the

cancellation of a circular

order to arrest.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 88 A person in flagrante

delicto may be arrested

without a warrant by any




person.

A person in flagrante

delicto is a person who is

discovered in the act of

committing an offense or

immediately thereafter.

A person is considered

to be in flagrante delicto

under one of the

following circumstances:

(1) He is pursued with

cries that he is an

offender;

(2) He is found in

possession of a weapon,

stolen property, or other

items sufficient to

warrant a suspicion that

he is an offender or his




body, clothes and the

like show traces of the

commission of an

offense sufficient to

warrant such suspicion.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 88-1

In investigating an

offense when one of the

following circumstances

exists and it is exigent, a

public prosecutor,

judicial officer, or judicial

policeman may arrest

without a warrant:

(1) The person who is




implicated to be a
co-offender by one in
llllllllllllllllllllllllllllllllllllllllllllll flagrante delicto and
there are facts sufficient
to warrant the strong
implication;
(2) The person who has
escaped from the
execution of punishment
or from detention;
(3) The person who is
strongly suspected of
having committed an
offense by facts
sufficient in themselves
and runs away when
being interrogated,

provided that this rule

shall not apply if the




offense committed is

obviously punishable

with maximum

punishment of

imprisonment for not

more than one year, or

detention, or sole fine;

(4) The person who is

strongly suspected of

having committed an

offense punishable with

death penalty or life

imprisonment, or with

minimum punishment of

imprisonment for not less

than five years, and

there are facts sufficient

to justify an

apprehension that he




may abscond.

The arrest specified in

the preceding section,

when executed by a

public prosecutor in

person, may be made

without a warrant. If the

arrest is executed by a

police officer or judicial

policeman, it may be

made without a warrant

only when the

circumstance is too

urgent to report to a

public prosecutor; an

application for the

issuance of an arrest

warrant shall be made to

a public prosecutor




immediately after the

arrest. If the public

prosecutor rejects to

issue a warrant, the

arrestee shall be

released immediately.

The provisions of Article

130 and section | of

Article 131 shall apply

mutatis mutandis to the

section | hereof, provide

that the public

prosecutor should be

reported immediately.

A public prosecutor,

judicial officer or judicial

policeman, who arrests a

suspect in accordance

with the procedure as




stipulated in section |

hereof, shall notify the

arrestee and his family

member immediately

that a defense attorney

may be retained to be

present.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 89

In executing an arrest

with or without a warrant,

due care shall be taken

of the person and

reputation of the

accused.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 90

If an accused resists the

arrest made with or

without a warrant or if he

escapes, he may be

arrested by force with or

without a warrant, but

such force may not be

excessive.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 91

If an accused is arrested

with a warrant or

because of a circular




order to arrest without a

warrant, he shall be

brought immediately to

the place designated; if

such a place cannot be

reached within twenty

four hours, the arrestee

shall be brought to the

nearest court or public

prosecutor's office,

depending on whether

the arrest warrant or

circular order to arrest

was ordered by the

former or the latter, for

examination to

determine whether there

has been mistakes as to

his identity.




Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 92

When a person who has

no authority to

investigate an offense

arrests without a warrant

a person in flagrante

delicto, he shall

immediately hand the

arrestee over to a public

prosecutor, judicial

police officer, or judicial

policeman.

A judicial police officer or

judicial policeman who

arrests without a warrant




or receives a person in

flagrante delicto shall

immediately send the

arrestee to a public

prosecutor. If the offense

committed is punishable

with maximum

punishment of

imprisonment for no

more than one year, or

detention, or sole fine, or

if the offense committed

is one that prosecution

may be instituted only

upon complaint or

request and that the time

period to initiate such

compliant or request has

lapsed, then with the




public prosecutor's

approval, the arrestee

needs not be sent to a

public prosecutor.

A person who arrests

without a warrant a

person in flagrante

delicto as specified in

section | shall be

questioned concerning

his full name, domicile or

residence, and the

reasons for the arrest.

Note: Articles 1 through

343 were amended lastly

on February 6, 2003.

Article 93

An accused or a suspect




who is arrested with or

without a warrant shall

be examined

immediately.

At the stage of

investigation, the public

prosecutor shall, if he

deems a detention is

necessary after

examining the arrestee,

apply for a detention

order from the court,

having jurisd