STATE USE OF LETHAL FORCE STATUTES
(Extracted from AI USA Report: Deadly Force : Police Use of Lethal Force in the United States)

Use of Lethal Force

ALABAMA

§ 13A-3-27. Use of force in making an arrest or preventing an escape., AL ST § 13A-3-27
Ala.Code 1975 § 13A-3-27
§ 13A-3-27. Use of force in making an arrest or preventing an escape.
(a) A peace officer is justified in using that degree of physical force which he reasonably believes to be necessary,
upon a person in order:
(1) To make an arrest for a misdemeanor, violation or violation of a criminal ordinance, or to prevent the escape
from custody of a person arrested for a misdemeanor, violation or violation of a criminal ordinance, unless the
peace officer knows that the arrest is unauthorized; or
(2) To defend himself or a third person from what he reasonably believes to be the use or imminent use of physical force while making or attempting to make an arrest for a misdemeanor, violation or violation of a criminal
ordinance, or while preventing or attempting to prevent an escape from custody of a person who has been legally
arrested for a misdemeanor, violation or violation of a criminal ordinance.
(b) A peace officer is justified in using deadly physical force upon another person when and to the extent that he
reasonably believes it necessary in order:
(1) To make an arrest for a felony or to prevent the escape from custody of a person arrested for a felony,
unless the officer knows that the arrest is unauthorized; or
(2) To defend himself or a third person from what he reasonably believes to be the use or imminent use of
deadly physical force.
(c) Nothing in subdivision (a)(1), or (b)(1), or (f)(2) constitutes justification for reckless or criminally negligent conduct
by a peace officer amounting to an offense against or with respect to persons being arrested or to innocent persons
whom he is not seeking to arrest or retain in custody.
(d) A peace officer who is effecting an arrest pursuant to a warrant is justified in using the physical force prescribed
in subsections (a) and (b) unless the warrant is invalid and is known by the officer to be invalid.
(e) Except as provided in subsection (f), a person who has been directed by a peace officer to assist him to effect an
arrest or to prevent an escape from custody is justified in using physical force when and to the extent that he reasonably believes that force to be necessary to carry out the peace officer’s direction.
(f) A person who has been directed to assist a peace officer under circumstances specified in subsection (e) may use
deadly physical force to effect an arrest or to prevent an escape only when:
(1) He reasonably believes that force to be necessary to defend himself or a third person from what he reasonably
believes to be the use or imminent use of deadly physical force; or
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(2) He is authorized by the peace officer to use deadly physical force and does not know that the peace officer
himself is not authorized to use deadly physical force under the circumstances.

(g) A private person acting on his own account is justified in using physical force upon another person when and to
the extent that he reasonably believes it necessary to effect an arrest or to prevent the escape from custody of an arrested person whom he reasonably believes has committed a felony and who in fact has committed that felony, but
he is justified in using deadly physical force for the purpose only when he reasonably believes it necessary to defend
himself or a third person from what he reasonably believes to be the use or imminent use of deadly physical force.
h) A guard or peace officer employed in a detention facility is justified:
(1) In using deadly physical force when and to the extent that he reasonably believes it necessary to prevent what he reasonably believes to be the escape of a prisoner accused or convicted of a felony from any
detention facility, or from armed escort or guard;
(2) In using physical force, but not deadly physical force, in all other circumstances when and to extent
that he reasonably believes it necessary to prevent what he reasonably believes to be the escape of a prisoner from a detention facility.
(3) “Detention facility” means any place used for the confinement, pursuant to law, of a person:
a. Charged with or convicted of an offense; or
b. Charged with being or adjudicated a youthful offender, a neglected minor or juvenile delinquent; or
c. Held for extradition; or
d. Otherwise confined pursuant to an order of a criminal court.

Amnesty International - June 2015									

ALABAMA		

36

Deadly Force : Police Use of Lethal Force in the United States

Use of Lethal Force

ALASKA

§ 11.81.370. Justification: Use of force by a peace officer in making an arrest or terminating an escape,
AS § 11.81.370
AS § 11.81.370
§ 11.81.370. Justification: Use of force by a peace officer in making an arrest or terminating an escape
(a) In addition to using force justified under other sections of this chapter, a peace officer may use nondeadly force
and may threaten to use deadly force when and to the extent the officer reasonably believes it necessary to make an
arrest, to terminate an escape or attempted escape from custody, or to make a lawful stop. The officer may use deadly
force only when and to the extent the officer reasonably believes the use of deadly force is necessary to make the
arrest or terminate the escape or attempted escape from custody of a person the officer reasonably believes
(1) has committed or attempted to commit a felony which involved the use of force against a person;
(2) has escaped or is attempting to escape from custody while in possession of a firearm on or about the
person; or
(3) may otherwise endanger life or inflict serious physical injury unless arrested without delay.
(b) The use of force in making an arrest or stop is not justified under this section unless the peace officer reasonably
believes the arrest or stop is lawful.
(c) Nothing in this section prohibits or restricts a peace officer in preparing to use or threatening to use a dangerous
instrument.
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ARIZONA

§ 13-410. Justification; use of deadly physical force in law enforcement, A.R.S. § 13-410
A.R.S. § 13-410
§ 13-410. Justification; use of deadly physical force in law enforcement
A. The threatened use of deadly physical force by a person against another is justified pursuant to § 13-409 only if a
reasonable person effecting the arrest or preventing the escape would believe the suspect or escapee is:
1. Actually resisting the discharge of a legal duty with deadly physical force or with the apparent capacity to use
deadly physical force; or
2. A felon who has escaped from lawful confinement; or
3. A felon who is fleeing from justice or resisting arrest with physical force.
B. The use of deadly physical force by a person other than a peace officer against another is justified pursuant to § 13409 only if a reasonable person effecting the arrest or preventing the escape would believe the suspect or escapee is
actually resisting the discharge of a legal duty with physical force or with the apparent capacity to use deadly physical
force.
C. The use of deadly force by a peace officer against another is justified pursuant to § 13-409 only when the peace
officer reasonably believes that it is necessary:
1. To defend himself or a third person from what the peace officer reasonably believes to be the use or imminent use of deadly physical force.
2. To effect an arrest or prevent the escape from custody of a person whom the peace officer reasonably
believes:
(a) Has committed, attempted to commit, is committing or is attempting to commit a felony involving
the use or a threatened use of a deadly weapon.
(b) Is attempting to escape by use of a deadly weapon.
(c) Through past or present conduct of the person which is known by the peace officer that the person is
likely to endanger human life or inflict serious bodily injury to another unless apprehended without delay.
(d) Is necessary to lawfully suppress a riot if the person or another person participating in the riot is
armed with a deadly weapon.
D. Notwithstanding any other provisions of this chapter, a peace officer is justified in threatening to use deadly
physical force when and to the extent a reasonable officer believes it necessary to protect himself against another’s
potential use of physical force or deadly physical force.

Amnesty International - June 2015									

ARIZONA

38 Deadly Force : Police Use of Lethal Force in the United States

Use of Lethal Force

ARKANSAS

§ 5-2-610. Use of physical force by law enforcement officers, A.C.A. § 5-2-610
A.C.A. § 5-2-610
§ 5-2-610. Use of physical force by law enforcement officers
(a) A law enforcement officer is justified in using nondeadly physical force or threatening to use deadly physical force
upon another person if the law enforcement officer reasonably believes the use of nondeadly physical force or the
threat of use of deadly physical force is necessary to:
(1) Effect an arrest or to prevent the escape from custody of an arrested person unless the law enforcement
officer knows that the arrest is unlawful; or
(2) Defend himself or herself or a third person from what the law enforcement officer reasonably believes to be
the use or imminent use of physical force while effecting or attempting to effect an arrest or while preventing or
attempting to prevent an escape.
(b) A law enforcement officer is justified in using deadly physical force upon another person if the law enforcement
officer reasonably believes that the use of deadly physical force is necessary to:
(1) Effect an arrest or to prevent the escape from custody of an arrested person whom the law enforcement
officer reasonably believes has committed or attempted to commit a felony and is presently armed or dangerous; or
(2) Defend himself or herself or a third person from what the law enforcement officer reasonably believes to
be the use or imminent use of deadly physical force.
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CALIFORNIA

Use of Lethal Force

§ 196. Justifiable homicide; public officers, West’s Ann. Cal. Penal Code § 196
West’s Ann.Cal.Penal Code § 196
§ 196. Justifiable homicide; public officers
Homicide is justifiable when committed by public officers and those acting by their command in their aid and
assistance, either-1. In obedience to any judgment of a competent Court; or,
2. When necessarily committed in overcoming actual resistance to the execution of some legal process, or in
the discharge of any other legal duty; or,
3. When necessarily committed in retaking felons who have been rescued or have escaped, or when necessarily committed in arresting persons charged with felony, and who are fleeing from justice or resisting such
arrest.

Amnesty International - June 2015									

CALIFORNIA

40

Deadly Force : Police Use of Lethal Force in the United States

Use of Lethal Force

COLORADO

§ 18-1-707. Use of physical force in making an arrest or in preventing an escape, C.R.S.A. § 18-1-707
C.R.S.A. § 18-1-707
§ 18-1-707. Use of physical force in making an arrest or in preventing an escape
(1) Except as provided in subsection (2) of this section, a peace officer is justified in using reasonable and appropriate
physical force upon another person when and to the extent that he reasonably believes it necessary:
(a) To effect an arrest or to prevent the escape from custody of an arrested person unless he knows that the arrest
is unauthorized; or
(b) To defend himself or a third person from what he reasonably believes to be the use or imminent use of physical force while effecting or attempting to effect such an arrest or while preventing or attempting to prevent such
an escape.
(2) A peace officer is justified in using deadly physical force upon another person for a purpose specified in subsection (1) of this section only when he reasonably believes that it is necessary:
(a) To defend himself or a third person from what he reasonably believes to be the use or imminent use of
deadly physical force; or
(b) To effect an arrest, or to prevent the escape from custody, of a person whom he reasonably believes:
(I) Has committed or attempted to commit a felony involving the use or threatened use of a deadly
weapon; or
(II) Is attempting to escape by the use of a deadly weapon; or
(III) Otherwise indicates, except through a motor vehicle violation, that he is likely to endanger human
life or to inflict serious bodily injury to another unless apprehended without delay.
(3) Nothing in subsection (2)(b) of this section shall be deemed to constitute justification for reckless or criminally
negligent conduct by a peace officer amounting to an offense against or with respect to innocent persons whom
he is not seeking to arrest or retain in custody.
(4) For purposes of this section, a reasonable belief that a person has committed an offense means a reasonable belief
in facts or circumstances which if true would in law constitute an offense. If the believed facts or circumstances would
not in law constitute an offense, an erroneous though not unreasonable belief that the law is otherwise does not render
justifiable the use of force to make an arrest or to prevent an escape from custody. A peace officer who is effecting an
arrest pursuant to a warrant is justified in using the physical force prescribed in subsections (1) and (2) of this section
unless the warrant is invalid and is known by the officer to be invalid.
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(5) Except as provided in subsection (6) of this section, a person who has been directed by a peace officer to assist
him to effect an arrest or to prevent an escape from custody is justified in using reasonable and appropriate physical
force when and to the extent that he reasonably believes that force to be necessary to carry out the peace officer’s
direction, unless he knows that the arrest or prospective arrest is not authorized.
(6) A person who has been directed to assist a peace officer under circumstances specified in subsection (5) of this
section may use deadly physical force to effect an arrest or to prevent an escape only when:
(a) He reasonably believes that force to be necessary to defend himself or a third person from what he reasonably believes to be the use or imminent use of deadly physical force; or
(b) He is directed or authorized by the peace officer to use deadly physical force and does not know, if that
happens to be the case, that the peace officer himself is not authorized to use deadly physical force under the
circumstances.
(7) A private person acting on his own account is justified in using reasonable and appropriate physical force upon
another person when and to the extent that he reasonably believes it necessary to effect an arrest, or to prevent the
escape from custody of an arrested person who has committed an offense in his presence; but he is justified in using deadly physical force for the purpose only when he reasonably believes it necessary to defend himself or a third
person from what he reasonably believes to be the use or imminent use of deadly physical force.
(8) A guard or peace officer employed in a detention facility is justified:
(a) In using deadly physical force when he reasonably believes it necessary to prevent the escape of a prisoner convicted of, charged with, or held for a felony or confined under the maximum security rules of any
detention facility as such facility is defined in subsection (9) of this section;
(b) In using reasonable and appropriate physical force, but not deadly physical force, in all other circumstances when and to the extent that he reasonably believes it necessary to prevent what he reasonably
believes to be the escape of a prisoner from a detention facility.
(9) “Detention facility” as used in subsection (8) of this section means any place maintained for the confinement,
pursuant to law, of persons charged with or convicted of an offense, held pursuant to the “Colorado Children’s
Code”,1 held for extradition, or otherwise confined pursuant to an order of a court.
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CONNECTICUT

Use of Lethal Force

§ 53a-22. Use of physical force in making arrest or preventing escape, C.G.S.A. § 53a-22
C.G.S.A. § 53a-22
§ 53a-22. Use of physical force in making arrest or preventing escape
(a) For purposes of this section, a reasonable belief that a person has committed an offense means a reasonable
belief in facts or circumstances which if true would in law constitute an offense. If the believed facts or circumstances
would not in law constitute an offense, an erroneous though not unreasonable belief that the law is otherwise does
not render justifiable the use of physical force to make an arrest or to prevent an escape from custody. A peace officer, special policeman appointed under section 29-18b, motor vehicle inspector designated under section 14-8 and
certified pursuant to section 7-294d or authorized official of the Department of Correction or the Board of Pardons
and Paroles who is effecting an arrest pursuant to a warrant or preventing an escape from custody is justified in using
the physical force prescribed in subsections (b) and (c) of this section unless such warrant is invalid and is known by
such officer to be invalid.
(b) Except as provided in subsection (a) of this section, a peace officer, special policeman appointed under section
29-18b, motor vehicle inspector designated under section 14-8 and certified pursuant to section 7-294d or authorized
official of the Department of Correction or the Board of Pardons and Paroles is justified in using physical force upon
another person when and to the extent that he or she reasonably believes such to be necessary to: (1) Effect an arrest
or prevent the escape from custody of a person whom he or she reasonably believes to have committed an offense,
unless he or she knows that the arrest or custody is unauthorized; or (2) defend himself or herself or a third person
from the use or imminent use of physical force while effecting or attempting to effect an arrest or while preventing or
attempting to prevent an escape.
(c) A peace officer, special policeman appointed under section 29-18b, motor vehicle inspector designated under
section 14-8 and certified pursuant to section 7-294d or authorized official of the Department of Correction or
the Board of Pardons and Paroles is justified in using deadly physical force upon another person for the purposes
specified in subsection (b) of this section only when he or she reasonably believes such to be necessary to: (1)
Defend himself or herself or a third person from the use or imminent use of deadly physical force; or (2) effect
an arrest or prevent the escape from custody of a person whom he or she reasonably believes has committed or
attempted to commit a felony which involved the infliction or threatened infliction of serious physical injury and
if, where feasible, he or she has given warning of his or her intent to use deadly physical force.
(d) Except as provided in subsection (e) of this section, a person who has been directed by a peace officer, special
policeman appointed under section 29-18b, motor vehicle inspector designated under section 14-8 and certified
pursuant to section 7-294d or authorized official of the Department of Correction or the Board of Pardons and Paroles
to assist such peace officer, special policeman, motor vehicle inspector or official to effect an arrest or to prevent an
escape from custody is justified in using reasonable physical force when and to the extent that he or she reasonably
believes such to be necessary to carry out such peace officer’s, special policeman’s, motor vehicle inspector’s or official’s direction.
(e) A person who has been directed to assist a peace officer, special policeman appointed under section 29-18b,
motor vehicle inspector designated under section 14-8 and certified pursuant to section 7-294d or authorized official of the Department of Correction or the Board of Pardons and Paroles under circumstances specified in subsection (d) of this section may use deadly physical force to effect and arrest or to prevent an escape from custody only
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when: (1) He or she reasonably believes such to be necessary to defend himself or herself or a third person from
what he or she reasonably believes to be the use or imminent use of deadly physical force; or (2) he or she is directed or authorized by such peace officer, special policeman, motor vehicle inspector or official to use deadly physical
force, unless he or she knows that the peace officer, special policeman, motor vehicle inspector or official himself or
herself is not authorized to use deadly physical force under the circumstances.
(f) A private person acting on his or her own account is justified in using reasonable physical force upon another
person when and to the extent that he or she reasonably believes such to be necessary to effect an arrest or to
prevent the escape from custody of an arrested person whom he or she reasonably believes to have committed an
offense and who in fact has committed such offense; but he or she is not justified in using deadly physical force in
such circumstances, except in defense of person as prescribed in section 53a-19.
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Use of Lethal Force

DELAWARE

§ 467. Justification--Use of force in law enforcement, 11 Del.C. § 467
11 Del.C. § 467
§ 467. Justification--Use of force in law enforcement
(a) The use of force upon or toward the person of another is justifiable when:
(1) The defendant is making an arrest or assisting in making an arrest and believes that such force is immediately
necessary to effect the arrest; or
(2) The defendant is attempting to arrest an individual that has taken a hostage, and refused to comply with an
order to release the hostage; and
a. The defendant believes that the use of force is necessary to prevent physical harm to any person taken
hostage; or
b. The defendant has been ordered by an individual the defendant believes possesses superior authority or
knowledge to apply the use of force.
(b) The use of force is not justifiable under this section unless:
(1) The defendant makes known the purpose of the arrest or believes that it is otherwise known or cannot reasonably be made known to the person to be arrested; and
(2) When the arrest is made under a warrant, the warrant is valid or believed by the defendant to be valid; or
(3) When the arrest is made without a warrant, the defendant believes the arrest to be lawful.
(c) The use of deadly force is justifiable under this section if all other reasonable means of apprehension have
been exhausted, and:
(1) The defendant believes the arrest is for any crime involving physical injury or threat thereof, and the deadly force is directed at a vehicle to disable it for the purpose of effecting the arrest, or the defendant believes
the arrest is for a felony involving physical injury or threat thereof;
(2) The defendant believes that the force employed creates no substantial risk of injury to innocent persons;
and
(3) The defendant believes that there is a substantial risk that the person to be arrested will cause death or
serious physical injury, or will never be captured if apprehension is delayed.
(d) The use of force to prevent the escape of an arrested person from custody is justifiable when the force could
justifiably have been employed to effect the arrest under which the person is in custody, except that a guard or other person authorized to act as a peace officer is justified in using any force, including deadly force, which the person believes to be immediately necessary to prevent the escape of a person from a jail, prison or other institution
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for the detention of persons charged with or convicted of a crime.
(e) The use of force upon or toward the person of another is justifiable when the defendant believes that such force
is immediately necessary to prevent such other person from committing suicide, inflicting serious physical injury
upon the person’s self or committing a crime involving or threatening physical injury, damage to or loss of property
or a breach of the peace, except that the use of deadly force is not justifiable under this subsection unless:
(1) The defendant believes that there is a substantial risk that the person whom the defendant seeks to prevent from committing a crime will cause death or serious physical injury to another unless the commission
of the crime is prevented and that the use of deadly force presents no substantial risk of injury to innocent
persons; or
(2) The defendant believes that the use of deadly force is necessary to suppress a riot or mutiny after the
rioters or mutineers have been ordered to disperse and warned, in any manner that the law may require, that
such force will be used if they do not obey.
(f) The use of deadly force is justifiable under this section if the defendant is attempting to arrest an individual
that has taken a hostage, and has refused to comply with an order to release the hostage; and
(1) The defendant believes that the use of force is necessary to prevent physical harm to any person taken
hostage, or the defendant has been ordered by an individual the defendant believes possesses superior authority or knowledge to apply the use of force; and
(2) The defendant believes that the force employed creates no substantial risk of injury to innocent persons;
and
(3) The defendant or a person of superior authority or knowledge who order the use of deadly force believes
that there is a substantial risk that the person to be arrested will cause death or serious physical injury.
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FLORIDA

§ 776.05. Law enforcement officers; use of force in making an arrest, West’s F.S.A. § 776.05
West’s F.S.A. § 776.05
§ 776.05. Law enforcement officers; use of force in making an arrest
A law enforcement officer, or any person whom the officer has summoned or directed to assist him or her, need not
retreat or desist from efforts to make a lawful arrest because of resistance or threatened resistance to the arrest. The
officer is justified in the use of any force:
(1) Which he or she reasonably believes to be necessary to defend himself or herself or another from bodily
harm while making the arrest;
(2) When necessarily committed in retaking felons who have escaped; or
(3) When necessarily committed in arresting felons fleeing from justice. However, this subsection shall not
constitute a defense in any civil action for damages brought for the wrongful use of deadly force unless the
use of deadly force was necessary to prevent the arrest from being defeated by such flight and, when feasible,
some warning had been given, and:
(a) The officer reasonably believes that the fleeing felon poses a threat of death or serious physical harm
to the officer or others; or
(b) The officer reasonably believes that the fleeing felon has committed a crime involving the infliction
or threatened infliction of serious physical harm to another person.
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GEORGIA

§ 17-4-20. Arrest without warrant; use of deadly force; training recommendations; authority of nuclear power
facility security officers, Ga. Code Ann., § 17-4-20
Ga. Code Ann., § 17-4-20
§ 17-4-20. Arrest without warrant; use of deadly force; training recommendations; authority of nuclear power facility
security officers
(a) An arrest for a crime may be made by a law enforcement officer:
(1) Under a warrant; or
(2) Without a warrant if:
(A) The offense is committed in such officer’s presence or within such officer’s immediate knowledge;
(B) The offender is endeavoring to escape;
(C) The officer has probable cause to believe that an act of family violence, as defined in Code Section 1913-1, has been committed;
(D) The officer has probable cause to believe that the offender has violated a criminal family violence order,
as defined in Code Section 16-5-95; provided, however, that such officer shall not have any prior or current
familial relationship with the alleged victim or the offender;
(E) The officer has probable cause to believe that an offense involving physical abuse has been committed
against a vulnerable adult, who shall be for the purposes of this subsection a person 18 years old or older
who is unable to protect himself or herself from physical or mental abuse because of a physical or mental
impairment; or
(F) For other cause there is likely to be failure of justice for want of a judicial officer to issue a warrant.
(b) Sheriffs and peace officers who are appointed or employed in conformity with Chapter 8 of Title 35 may use
deadly force to apprehend a suspected felon only when the officer reasonably believes that the suspect possesses
a deadly weapon or any object, device, or instrument which, when used offensively against a person, is likely to or
actually does result in serious bodily injury; when the officer reasonably believes that the suspect poses an immediate threat of physical violence to the officer or others; or when there is probable cause to believe that the suspect
has committed a crime involving the infliction or threatened infliction of serious physical harm. Nothing in this
Code section shall be construed so as to restrict such sheriffs or peace officers from the use of such reasonable
nondeadly force as may be necessary to apprehend and arrest a suspected felon or misdemeanant.
(c) Nothing in this Code section shall be construed so as to restrict the use of deadly force by employees of state
and and county correctional institutions, jails, and other places of lawful confinement or by peace officers of any
agency in the State of Georgia when reasonably necessary to prevent escapes or apprehend escapees from such
institutions.
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(d) No law enforcement agency of this state or of any political subdivision of this state shall adopt or promulgate
any rule, regulation, or policy which prohibits a peace officer from using that degree of force to apprehend a
suspected felon which is allowed by the statutory and case law of this state.
(e) Each peace officer shall be provided with a copy of this Code section. Training regarding elder abuse, abuse
of vulnerable adults, and the requirements of this Code section should be offered as part of at least one in-service
training program each year conducted by or on behalf of each law enforcement department and agency in this
state.
(f) A nuclear power facility security officer, including a contract security officer, employed by a federally licensed
nuclear power facility or licensee thereof for the purpose of securing that facility shall have the authority to:
(1) Threaten or use force against another in defense of a federally licensed nuclear power facility and the
persons therein as provided for under Code Sections 16-3-21 and 16-3-23;
(2) Search any person on the premises of the nuclear power facility or the properties adjacent to the facility if
the facility is under imminent threat or danger pursuant to a written agreement entered into with the local enforcement agency having jurisdiction over the facility for the purpose of determining if such person possesses
unauthorized weapons, explosives, or other similarly prohibited material; provided, however, that if such person
objects to any search, he or she shall be detained as provided in paragraph (3) of this subsection or shall be
required to immediately vacate the premises. Any person refusing to submit to a search and refusing to vacate
the premises of a facility upon the request of a security officer as provided for in this Code section shall be
guilty of a misdemeanor; and
(3) In accordance with a nuclear security plan approved by the United States Nuclear Regulatory Commission
or other federal agency authorized to regulate nuclear facility security, detain any person located on the premises of a nuclear power facility or on the properties adjacent thereto if the facility is under imminent threat or
danger pursuant to a written agreement entered into with the local law enforcement agency having jurisdiction
over the facility, where there is reasonable suspicion to believe that such person poses a threat to the security
of the nuclear power facility, regardless of whether such prohibited act occurred in the officer’s presence. In
the event of such detention, the law enforcement agency having jurisdiction over the facility shall be immediately contacted. The detention shall not exceed the amount of time reasonably necessary to allow for law
enforcement officers to arrive at the facility.
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HAWAII

§ 703-307. Use of force in law enforcement, HRS § 703-307
HRS § 703-307
§ 703-307. Use of force in law enforcement
(1) Subject to the provisions of this section and of section 703-310, the use of force upon or toward the person of
another is justifiable when the actor is making or assisting in making an arrest and the actor believes that such force
is immediately necessary to effect a lawful arrest.
(2) The use of force is not justifiable under this section unless:
(a) The actor makes known the purpose of the arrest or believes that it is otherwise known by or cannot reasonably be made known to the person to be arrested; and
(b) When the arrest is made under a warrant, the warrant is valid or believed by the actor to be valid.
(3) The use of deadly force is not justifiable under this section unless:
(a) The arrest is for a felony;
(b) The person effecting the arrest is authorized to act as a law enforcement officer or is assisting a person
whom he believes to be authorized to act as a law enforcement officer;
(c) The actor believes that the force employed creates no substantial risk of injury to innocent persons; and
(d) The actor believes that:
(i) The crimes for which the arrest is made involved conduct including the use or threatened use of
deadly force; or
(ii) There is a substantial risk that the person to be arrested will cause death or serious bodily injury if
his apprehension is delayed.
(4) The use of force to prevent the escape of an arrested person from custody is justifiable when the force could
justifiably have been employed to effect the arrest under which the person is in custody, except that a guard or
other person authorized to act as a law enforcement officer is justified in using force which he believes to be immediately necessary to prevent the escape from a detention facility.
(5) A private person who is summoned by a law enforcement officer to assist in effecting an unlawful arrest is justified
in using any force which he would be justified in using if the arrest were lawful, provided that he does not believe the
arrest is unlawful. A private person who assists another private person in effecting an unlawful arrest, or who, not being
summoned, assists a law enforcement officer in effecting an unlawful arrest, is justified in using any force which he
would be justified in using if the arrest were lawful, provided that he believes the arrest is lawful, and the arrest would
be lawful if the facts were as he believes them to be.
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IDAHO

§ 13A-3-27. Use of force in making an arrest or preventing an escape., AL ST § 13A-3-27
I.C. § 18-4011
§ 18-4011. Justifiable homicide by officer
Homicide is justifiable when committed by public officers and those acting by their command in their aid and assistance, either:
1. In obedience to any judgment of a competent court; or
2. When reasonably necessary in overcoming actual resistance to the execution of some legal process, or in the
discharge of any other legal duty including suppression of riot or keeping and preserving the peace. Use of deadly
force shall not be justified in overcoming actual resistance unless the officer has probable cause to believe that
the resistance poses a threat of death or serious physical injury to the officer or to other persons; or
3. When reasonably necessary in preventing rescue or escape or in retaking inmates who have been rescued or
have escaped from any jail, or when reasonably necessary in order to prevent the escape of any person charged
with or suspected of having committed a felony, provided the officer has probable cause to believe that the inmate,
or persons assisting his escape, or the person suspected of or charged with the commission of a felony poses a
threat of death or serious physical injury to the officer or other persons.
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ILLINOIS

5/7-5. Peace officer’s use of force in making arrest, 720 ILCS 5/7-5
720 ILCS 5/7-5
5/7-5. Peace officer’s use of force in making arrest
§ 7-5. Peace officer’s use of force in making arrest.
(a) A peace officer, or any person whom he has summoned or directed to assist him, need not retreat or desist from
efforts to make a lawful arrest because of resistance or threatened resistance to the arrest. He is justified in the use
of any force which he reasonably believes to be necessary to effect the arrest and of any force which he reasonably
believes to be necessary to defend himself or another from bodily harm while making the arrest. However, he is justified in using force likely to cause death or great bodily harm only when he reasonably believes that such force is
necessary to prevent death or great bodily harm to himself or such other person, or when he reasonably believes
both that:
(1) Such force is necessary to prevent the arrest from being defeated by resistance or escape; and
(2) The person to be arrested has committed or attempted a forcible felony which involves the infliction or
threatened infliction of great bodily harm or is attempting to escape by use of a deadly weapon, or otherwise
indicates that he will endanger human life or inflict great bodily harm unless arrested without delay.
(b) A peace officer making an arrest pursuant to an invalid warrant is justified in the use of any force which he would
be justified in using if the warrant were valid, unless he knows that the warrant is invalid.
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INDIANA

35-41-3-3 Use of force relating to arrest or escape, IC 35-41-3-3
IC 35-41-3-3
35-41-3-3 Use of force relating to arrest or escape
Sec. 3. (a) A person other than a law enforcement officer is justified in using reasonable force against another person
to effect an arrest or prevent the other person’s escape if:
(1) a felony has been committed; and
(2) there is probable cause to believe the other person committed that felony.
However, such a person is not justified in using deadly force unless that force is justified under section 2 of this chapter.
(b) A law enforcement officer is justified in using reasonable force if the officer reasonably believes that the force
is necessary to effect a lawful arrest. However, an officer is justified in using deadly force only if the officer:
(1) has probable cause to believe that that deadly force is necessary:
(A) to prevent the commission of a forcible felony; or
(B) to effect an arrest of a person who the officer has probable cause to believe poses a threat of serious
bodily injury to the officer or a third person; and
(2) has given a warning, if feasible, to the person against whom the deadly force is to be used.
(c) A law enforcement officer making an arrest under an invalid warrant is justified in using force as if the warrant was
valid, unless the officer knows that the warrant is invalid.
(d) A law enforcement officer who has an arrested person in custody is justified in using the same force to prevent
the escape of the arrested person from custody that the officer would be justified in using if the officer was arresting that person. However, an officer is justified in using deadly force only if the officer:
(1) has probable cause to believe that deadly force is necessary to prevent the escape from custody of a
person who the officer has probable cause to believe poses a threat of serious bodily injury to the officer or
a third person; and
(2) has given a warning, if feasible, to the person against whom the deadly force is to be used.
(e) A guard or other official in a penal facility or a law enforcement officer is justified in using reasonable force,
including deadly force, if the officer has probable cause to believe that the force is necessary to prevent the escape
of a person who is detained in the penal facility.
(f) Notwithstanding subsection (b), (d), or (e), a law enforcement officer who is a defendant in a criminal prosecution has the same right as a person who is not a law enforcement officer to assert self-defense under IC 35-41-3-2.
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IOWA

804.8. Use of force by peace officer making an arrest, I.C.A. § 804.8
I.C.A. § 804.8
804.8. Use of force by peace officer making an arrest
1. A peace officer, while making a lawful arrest, is justified in the use of any force which the peace officer reasonably
believes to be necessary to effect the arrest or to defend any person from bodily harm while making the arrest. However, the use of deadly force is only justified when a person cannot be captured any other way and either of the
following apply:
a. The person has used or threatened to use deadly force in committing a felony.
b. The peace officer reasonably believes the person would use deadly force against any person unless immediately apprehended.
2. A peace officer making an arrest pursuant to an invalid warrant is justified in the use of any force which the peace
officer would be justified in using if the warrant were valid, unless the peace officer knows that the warrant is invalid.
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KANSAS

§21-5227. Same; law enforcement officer making arrest, K.S.A. §21-5227
K.S.A. 21-5227
21-5227. Same; law enforcement officer making arrest
(a) A law enforcement officer, or any person whom such officer has summoned or directed to assist in making a lawful
arrest, need not retreat or desist from efforts to make a lawful arrest because of resistance or threatened resistance
to the arrest. Such officer is justified in the use of any force which such officer reasonably believes to be necessary to
effect the arrest and the use of any force which such officer reasonably believes to be necessary to defend the officer’s
self or another from bodily harm while making the arrest. However, such officer is justified in using deadly force only
when such officer reasonably believes that such force is necessary to prevent death or great bodily harm to such
officer or another person, or when such officer reasonably believes that such force is necessary to prevent the arrest from being defeated by resistance or escape and such officer has probable cause to believe that the person to
be arrested has committed or attempted to commit a felony involving death or great bodily harm or is attempting
to escape by use of a deadly weapon, or otherwise indicates that such person will endanger human life or inflict
great bodily harm unless arrested without delay.
(b) A law enforcement officer making an arrest pursuant to an invalid warrant is justified in the use of any force which
such officer would be justified in using if the warrant were valid, unless such officer knows that the warrant is invalid.
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KENTUCKY

§503.090 Use of physical force in law enforcement, KRS § 503.090
KRS § 503.090
503.090 Use of physical force in law enforcement
(1) The use of physical force by a defendant upon another person is justifiable when the defendant, acting under
official authority, is making or assisting in making an arrest, and he:
(a) Believes that such force is necessary to effect the arrest;
(b) Makes known the purpose of the arrest or believes that it is otherwise known or cannot reasonably be made
known to the person to be arrested; and
(c) Believes the arrest to be lawful.
(2) The use of deadly physical force by a defendant upon another person is justifiable under subsection (1) only
when:
(a) The defendant, in effecting the arrest, is authorized to act as a peace officer; and
(b) The arrest is for a felony involving the use or threatened use of physical force likely to cause death or
serious physical injury; and
(c) The defendant believes that the person to be arrested is likely to endanger human life unless apprehended
without delay.
(3) The use of physical force, including deadly physical force, by a defendant upon another person is justifiable
when the defendant is preventing the escape of an arrested person and when the force could justifiably have been
used to effect the arrest under which the person is in custody, except that a guard or other person authorized to
act as a peace officer is justified in using any force, including deadly force, which he believes to be necessary to
prevent the escape of a person from jail, prison, or other institution for the detention of persons charged with or
convicted of a crime.

Amnesty International - June 2015									

KENTUCKY		

56

Deadly Force : Police Use of Lethal Force in the United States

Use of Lethal Force

LOUISIANA

§ 14:20. Justifiable homicide, La. R.S. § 14:20
§ 14:22. Defense of others, La. R.S. § 14:22
La. R.S. § 14:20
§ 14:20. Justifiable homicide.
A. A homicide is justifiable:
(1) When committed in self-defense by one who reasonably believes that he is in imminent danger of losing
his life or receiving great bodily harm and that the killing is necessary to save himself from that danger.
(2) When committed for the purpose of preventing a violent or forcible felony involving danger to life or of
great bodily harm by one who reasonably believes that such an offense is about to be committed and that
such action is necessary for its prevention. The circumstances must be sufficient to excite the fear of a reasonable person that there would be serious danger to his own life or person if he attempted to prevent the
felony without the killing.
(3) When committed against a person whom one reasonably believes to be likely to use any unlawful force
against a person present in a dwelling or a place of business, or when committed against a person whom one
reasonably believes is attempting to use any unlawful force against a person present in a motor vehicle as defined
in R.S. 32:1(40), while committing or attempting to commit a burglary or robbery of such dwelling, business, or
motor vehicle.
(4)
(a) When committed by a person lawfully inside a dwelling, a place of business, or a motor vehicle as defined
in R.S. 32:1 (40) when the conflict began, against a person who is attempting to make an unlawful entry
into the dwelling, place of business, or motor vehicle, or who has made an unlawful entry into the dwelling,
place of business, or motor vehicle, and the person committing the homicide reasonably believes that the
use of deadly force is necessary to prevent the entry or to compel the intruder to leave the dwelling, place
of business, or motor vehicle.
(b) The provisions of this Paragraph shall not apply when the person committing the homicide is engaged,
at the time of the homicide, in the acquisition of, the distribution of, or possession of, with intent to distribute
a controlled dangerous substance in violation of the provisions of the Uniform Controlled Dangerous Substances Law.
B. For the purposes of this Section, there shall be a presumption that a person lawfully inside a dwelling, place of business, or motor vehicle held a reasonable belief that the use of deadly force was necessary to prevent unlawful entry
thereto, or to compel an unlawful intruder to leave the dwelling, place of business, or motor vehicle when the conflict
began, if both of the following occur:
(1) The person against whom deadly force was used was in the process of unlawfully and forcibly entering or had
unlawfully and forcibly entered the dwelling, place of business, or motor vehicle.
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(2) The person who used deadly force knew or had reason to believe that an unlawful and forcible entry was
occurring or had occurred.

C. A person who is not engaged in unlawful activity and who is in a place where he or she has a right to be shall have
no duty to retreat before using deadly force as provided for in this Section, and may stand his or her ground and meet
force with force.
D. No finder of fact shall be permitted to consider the possibility of retreat as a factor in determining whether or not
the person who used deadly force had a reasonable belief that deadly force was reasonable and apparently necessary
to prevent a violent or forcible felony involving life or great bodily harm or to prevent the unlawful entry.
La. R.S. § 14:22
§ 14:22. Defense of others.
It is justifiable to use force or violence or to kill in the defense of another person when it is reasonably apparent
that the person attacked could have justifiably used such means himself, and when it is reasonably believed that
such intervention is necessary to protect the other person.
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MAINE

§ 107. Physical force in law enforcement, 17-A M.R.S.A. § 107
17-A M.R.S.A. § 107
§ 107. Physical force in law enforcement
1. A law enforcement officer is justified in using a reasonable degree of nondeadly force upon another person:
A. When and to the extent that the officer reasonably believes it necessary to effect an arrest or to prevent the
escape from custody of an arrested person, unless the officer knows that the arrest or detention is illegal; or
B. In self-defense or to defend a 3rd person from what the officer reasonably believes to be the imminent use of
unlawful nondeadly force encountered while attempting to effect such an arrest or while seeking to prevent such
an escape.
2. A law enforcement officer is justified in using deadly force only when the officer reasonably believes such force
is necessary:
A. For self-defense or to defend a 3rd person from what the officer reasonably believes is the imminent use
of unlawful deadly force; or
B. To effect an arrest or prevent the escape from arrest of a person when the law enforcement officer reasonably believes that the person has committed a crime involving the use or threatened use of deadly force, is
using a dangerous weapon in attempting to escape or otherwise indicates that the person is likely to endanger
seriously human life or to inflict serious bodily injury unless apprehended without delay; and
(1) The law enforcement officer has made reasonable efforts to advise the person that the officer is a law
enforcement officer attempting to effect an arrest or prevent the escape from arrest and the officer has
reasonable grounds to believe that the person is aware of this advice; or
(2) The law enforcement officer reasonably believes that the person to be arrested otherwise knows that
the officer is a law enforcement officer attempting to effect an arrest or prevent the escape from arrest.
For purposes of this paragraph, “a reasonable belief that another has committed a crime involving use or
threatened use of deadly force” means such reasonable belief in facts, circumstances and the law that, if
true, would constitute such an offense by that person. If the facts and circumstances reasonably believed
would not constitute such an offense, an erroneous but reasonable belief that the law is otherwise justifies
the use of deadly force to make an arrest or prevent an escape.
3. A private person who has been directed by a law enforcement officer to assist the officer in effecting an arrest or
preventing an escape from custody is justified in using:
A. A reasonable degree of nondeadly force when and to the extent that the private person reasonably believes
such to be necessary to carry out the officer’s direction, unless the private person believes the arrest is illegal; or
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B. Deadly force only when the private person reasonably believes such to be necessary for self-defense or to
defend a 3rd person from what the private person reasonably believes to be the imminent use of unlawful deadly
force, or when the law enforcement officer directs the private person to use deadly force and the private person
believes the officer is authorized to use deadly force under the circumstances.

4. A private person acting on that private person’s own is justified in using:
A. A reasonable degree of nondeadly force upon another person when and to the extent that the private person
reasonably believes it necessary to effect an arrest or detention that is lawful for the private person to make or
prevent the escape from such an arrest or detention; or
B. Deadly force only when the private person reasonably believes such force is necessary:
(1) To defend the person or a 3rd person from what the private citizen reasonably believes to be the imminent use of unlawful deadly force; or
(2) To effect a lawful arrest or prevent the escape from such arrest of a person who in fact:
(a) Has committed a crime involving the use or threatened use of deadly force, or is using a dangerous
weapon in attempting to escape; and
(b) The private citizen has made reasonable efforts to advise the person that the citizen is a private citizen
attempting to effect an arrest or prevent the escape from arrest and has reasonable grounds to believe
the person is aware of this advice or the citizen reasonably believes that the person to be arrested otherwise knows that the citizen is a private citizen attempting to effect an arrest or prevent the escape from
arrest.
5. Except where otherwise expressly provided, a corrections officer, corrections supervisor or law enforcement officer in a facility where persons are confined, pursuant to an order of a court or as a result of an arrest, is justified in
using deadly force against such persons under the circumstances described in subsection 2. The officer or another
individual responsible for the custody, care or treatment of those persons is justified in using a reasonable degree
of nondeadly force when and to the extent the officer or the individual reasonably believes it necessary to prevent
any escape from custody or to enforce the rules of the facility.
5-A. A corrections officer, corrections supervisor or law enforcement officer is justified in using deadly force
against a person confined in the Maine State Prison when the officer or supervisor reasonably believes that deadly
force is necessary to prevent an escape from custody. The officer or supervisor shall make reasonable efforts to advise the person that if the attempt to escape does not stop immediately, deadly force will be used. This subsection
does not authorize any corrections officer, corrections supervisor or law enforcement officer who is not employed
by a state agency to use deadly force.
6. Repealed. 1975, c. 740, § 32, eff. May 1, 1976.
7. Use of force that is not justifiable under this section in effecting an arrest does not render illegal an arrest that is
otherwise legal and the use of such unjustifiable force does not render inadmissible anything seized incident to a legal
arrest.
8. Nothing in this section constitutes justification for conduct by a law enforcement officer or a private person amounting to an offense against innocent persons whom the officer or private person is not seeking to arrest or retain in
custody.
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MARYLAND

NO LAW
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MASSACHUSETTS

NO LAW
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MICHIGAN

NO LAW

Amnesty International - June 2015									

MICHIGAN

63

Deadly Force : Police Use of Lethal Force in the United States

Use of Lethal Force

MINNESOTA

§609.066 Authorized Use of Deadly Force by Peace Officers, Minn. Stat. § 609.066
Minn. Stat. § 609.066 (2015)
609.066 AUTHORIZED USE OF DEADLY FORCE BY PEACE OFFICERS
Subdivision 1. Deadly force defined. -- For the purposes of this section, “deadly force” means force which the actor
uses with the purpose of causing, or which the actor should reasonably know creates a substantial risk of causing,
death or great bodily harm. The intentional discharge of a firearm, other than a firearm loaded with less lethal munitions and used by a peace officer within the scope of official duties, in the direction of another person, or at a vehicle
in which another person is believed to be, constitutes deadly force. “Less lethal munitions” means projectiles which
are designed to stun, temporarily incapacitate, or cause temporary discomfort to a person. “Peace officer” has the
meaning given in section 626.84, subdivision 1.
Subd. 2. Use of deadly force. -- Notwithstanding the provisions of section 609.06 or 609.065, the use of deadly
force by a peace officer in the line of duty is justified only when necessary:
(1) to protect the peace officer or another from apparent death or great bodily harm;
(2) to effect the arrest or capture, or prevent the escape, of a person whom the peace officer knows or has
reasonable grounds to believe has committed or attempted to commit a felony involving the use or threatened
use of deadly force; or
(3) to effect the arrest or capture, or prevent the escape, of a person whom the officer knows or has reasonable grounds to believe has committed or attempted to commit a felony if the officer reasonably believes that
the person will cause death or great bodily harm if the person’s apprehension is delayed.
Subd. 3. No defense. -- This section and sections 609.06, 609.065 and 629.33 may not be used as a defense in a
civil action brought by an innocent third party.
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§ 97-3-15. Justifiable homicide, Miss. Code Ann. § 97-3-15
Miss. Code Ann. § 97-3-15
§ 97-3-15. Justifiable homicide
(1) The killing of a human being by the act, procurement or omission of another shall be justifiable in the following
cases:
(a) When committed by public officers, or those acting by their aid and assistance, in obedience to any judgment of a competent court;
(b) When necessarily committed by public officers, or those acting by their command in their aid and assistance, in overcoming actual resistance to the execution of some legal process, or to the discharge of any
other legal duty;
(c) When necessarily committed by public officers, or those acting by their command in their aid and assistance, in retaking any felon who has been rescued or has escaped;
(d) When necessarily committed by public officers, or those acting by their command in their aid and assistance, in arresting any felon fleeing from justice;
(e) When committed by any person in resisting any attempt unlawfully to kill such person or to commit any
felony upon him, or upon or in any dwelling, in any occupied vehicle, in any place of business, in any place
of employment or in the immediate premises thereof in which such person shall be;
(f) When committed in the lawful defense of one’s own person or any other human being, where there shall
be reasonable ground to apprehend a design to commit a felony or to do some great personal injury, and there
shall be imminent danger of such design being accomplished;
(g) When necessarily committed in attempting by lawful ways and means to apprehend any person for any
felony committed;
(h) When necessarily committed in lawfully suppressing any riot or in lawfully keeping and preserving the
peace.
(2)
(a) As used in subsection (1)(c) and (d) of this section, the term “when necessarily committed” means that a
public officer or a person acting by or at the officer’s command, aid or assistance is authorized to use such force
as necessary in securing and detaining the felon offender, overcoming the offender’s resistance, preventing
the offender’s escape, recapturing the offender if the offender escapes or in protecting himself or others from
bodily harm; but such officer or person shall not be authorized to resort to deadly or dangerous means when to
do so would be unreasonable under the circumstances. The public officer or person acting by or at the officer’s
command may act upon a reasonable apprehension of the surrounding circumstances; however, such officer or
person shall not use excessive force or force that is greater than reasonably necessary in securing and detaining
the offender, overcoming the offender’s resistance, preventing the offender’s escape, recapturing the offender if
the offender escapes or in protecting himself or others from bodily harm.
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(b) As used in subsection (1)(c) and (d) of this section the term “felon” shall include an offender who has been
convicted of a felony and shall also include an offender who is in custody, or whose custody is being sought, on
a charge or for an offense which is punishable, upon conviction, by death or confinement in the Penitentiary.
(c) As used in subsections (1)(e) and (3) of this section, “dwelling” means a building or conveyance of any kind
that has a roof over it, whether the building or conveyance is temporary or permanent, mobile or immobile, including a tent, that is designed to be occupied by people lodging therein at night, including any attached porch;

(3) A person who uses defensive force shall be presumed to have reasonably feared imminent death or great bodily
harm, or the commission of a felony upon him or another or upon his dwelling, or against a vehicle which he was
occupying, or against his business or place of employment or the immediate premises of such business or place of
employment, if the person against whom the defensive force was used, was in the process of unlawfully and forcibly
entering, or had unlawfully and forcibly entered, a dwelling, occupied vehicle, business, place of employment or the
immediate premises thereof or if that person had unlawfully removed or was attempting to unlawfully remove another
against the other person’s will from that dwelling, occupied vehicle, business, place of employment or the immediate
premises thereof and the person who used defensive force knew or had reason to believe that the forcible entry or
unlawful and forcible act was occurring or had occurred. This presumption shall not apply if the person against whom
defensive force was used has a right to be in or is a lawful resident or owner of the dwelling, vehicle, business, place
of employment or the immediate premises thereof or is the lawful resident or owner of the dwelling, vehicle, business,
place of employment or the immediate premises thereof or if the person who uses defensive force is engaged in unlawful activity or if the person is a law enforcement officer engaged in the performance of his official duties;
(4) A person who is not the initial aggressor and is not engaged in unlawful activity shall have no duty to retreat before
using deadly force under subsection (1)(e) or (f) of this section if the person is in a place where the person has a right
to be, and no finder of fact shall be permitted to consider the person’s failure to retreat as evidence that the person’s
use of force was unnecessary, excessive or unreasonable.
(5)
(a) The presumptions contained in subsection (3) of this section shall apply in civil cases in which self-defense
or defense of another is claimed as a defense.
(b) The court shall award reasonable attorney’s fees, court costs, compensation for loss of income, and all expenses incurred by the defendant in defense of any civil action brought by a plaintiff if the court finds that the
defendant acted in accordance with subsection (1)(e) or (f) of this section. A defendant who has previously been
adjudicated “not guilty” of any crime by reason of subsection (1)(e) or (f) of this section shall be immune from
any civil action for damages arising from same conduct.
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MISSOURI

563.046. Law enforcement officer’s use of force in making an arrest, V.A.M.S. 563.046
V.A.M.S. 563.046
563.046. Law enforcement officer’s use of force in making an arrest
1. A law enforcement officer need not retreat or desist from efforts to effect the arrest, or from efforts to prevent the
escape from custody, of a person he reasonably believes to have committed an offense because of resistance or
threatened resistance of the arrestee. In addition to the use of physical force authorized under other sections of this
chapter, he is, subject to the provisions of subsections 2 and 3, justified in the use of such physical force as he reasonably believes is immediately necessary to effect the arrest or to prevent the escape from custody.
2. The use of any physical force in making an arrest is not justified under this section unless the arrest is lawful or the
law enforcement officer reasonably believes the arrest is lawful.
3. A law enforcement officer in effecting an arrest or in preventing an escape from custody is justified in using
deadly force only
(1) When such is authorized under other sections of this chapter; or
(2) When he reasonably believes that such use of deadly force is immediately necessary to effect the arrest
and also reasonably believes that the person to be arrested
(a) Has committed or attempted to commit a felony; or
(b) Is attempting to escape by use of a deadly weapon; or
(c) May otherwise endanger life or inflict serious physical injury unless arrested without delay.
4. The defendant shall have the burden of injecting the issue of justification under this section.
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MONTANA

45-3-102, Use of force in defense of person, MCA 45-3-102 and 45-3-106, Use of force to prevent escape,
MCA 45-3-106
MCA 45-3-102
45-3-102. Use of force in defense of person
A person is justified in the use of force or threat to use force against another when and to the extent that the person
reasonably believes that the conduct is necessary for self-defense or the defense of another against the other person’s
imminent use of unlawful force. However, the person is justified in the use of force likely to cause death or serious
bodily harm only if the person reasonably believes that the force is necessary to prevent imminent death or serious
bodily harm to the person or another or to prevent the commission of a forcible felony.
***
MCA 45-3-106
45-3-106. Use of force to prevent escape
(1) A peace officer or other person who has an arrested person in custody is justified in the use of force to prevent the
escape of the arrested person from custody that the officer or other person would be justified in using if the officer or
other person were arresting the person.
(2) A guard or other peace officer is justified in the use of force, including force likely to cause death or serious bodily
harm, that the guard or officer reasonably believes to be necessary to prevent the escape from a correctional institution of a person whom the guard or officer reasonably believes to be lawfully detained in the institution under sentence
for an offense or awaiting trial or commitment for an offense.
***
MCA 45-3-101
45-3-101. Definitions.
(1) “Force likely to cause death or serious bodily harm” within the meaning of this chapter includes but is not limited to:
(a) the firing of a firearm in the direction of a person, even though no purpose exists to kill or inflict serious
bodily harm; and
(b) the firing of a firearm at a vehicle in which a person is riding.
(2) “Forcible felony” means any felony which involves the use or threat of physical force or violence against any
individual.
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NEBRASKA

28-1412. Use of force in law enforcement, Neb.Rev.St. § 28-1412
Neb.Rev.St. § 28-1412
28-1412. Use of force in law enforcement
(1) Subject to the provisions of this section and of section 28-1414, the use of force upon or toward the person of
another is justifiable when the actor is making or assisting in making an arrest and the actor believes that such force
is immediately necessary to effect a lawful arrest.
(2) The use of force is not justifiable under this section unless:
(a) The actor makes known the purpose of the arrest or believes that it is otherwise known by or cannot reasonably be made known to the person to be arrested; and
(b) When the arrest is made under a warrant, the warrant is valid or believed by the actor to be valid.
(3) The use of deadly force is not justifiable under this section unless:
(a) The arrest is for a felony;
(b) Such person effecting the arrest is authorized to act as a peace officer or is assisting a person whom he
believes to be authorized to act as a peace officer;
(c) The actor believes that the force employed creates no substantial risk of injury to innocent persons; and
(d) The actor believes that:
(i) The crime for which the arrest is made involved conduct including the use or threatened use of deadly
force; or
(ii) There is a substantial risk that the person to be arrested will cause death or serious bodily harm if
his apprehension is delayed.
(4) The use of force to prevent the escape of an arrested person from custody is justifiable when the force could
justifiably have been employed to effect the arrest under which the person is in custody, except that a guard or
other person authorized to act as a peace officer is justified in using any force, including deadly force, which he
believes to be immediately necessary to prevent the escape of a person from a jail, prison, or other institution for
the detention of persons charged with or convicted of a crime.
(5) A private person who is summoned by a peace officer to assist in effecting an unlawful arrest is justified in using
any force which he would be justified in using if the arrest were lawful; Provided, that he does not believe the arrest
is unlawful.
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(6) A private person who assists another private person in effecting an unlawful arrest, or who, not being summoned,
assists a peace officer in effecting an unlawful arrest, is justified in using any force which he would be justified in using
if the arrest were lawful, if:
(a) He believes the arrest is lawful; and
(b) The arrest would be lawful if the facts were as he believes them to be.
(7) The use of force upon or toward the person of another is justifiable when the actor believes that such force is
immediately necessary to prevent such other person from committing suicide, inflicting serious bodily harm upon
himself, committing or consummating the commission of a crime involving or threatening bodily harm, damage to
or loss of property or a breach of the peace, except that:
(a) Any limitations imposed by the other provisions of sections 28-1406 to 28-1416 on the justifiable use of
force in self-protection, for the protection of others, the protection of property, the effectuation of an arrest or
the prevention of an escape from custody shall apply notwithstanding the criminality of the conduct against
which such force is used; and
(b) The use of deadly force is not in any event justifiable under this subsection unless:
(i) The actor believes that there is a substantial risk that the person whom he seeks to prevent from
committing a crime will cause death or serious bodily harm to another unless the commission or the
consummation of the crime is prevented and that the use of such force presents no substantial risk of
injury to innocent persons; or
(ii) The actor believes that the use of such force is necessary to suppress a riot or mutiny after the rioters or mutineers have been ordered to disperse and warned, in any particular manner that the law may
require, that such force will be used if they do not obey.
(8) The justification afforded by subsection (7) of this section extends to the use of confinement as preventive force
only if the actor takes all reasonable measures to terminate the confinement as soon as he knows that he safely can
do so, unless the person confined has been arrested on a charge of crime.
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NEVADA

§ 171.1455. Use of deadly force to effect arrest: Limitations, N.R.S. § 171.1455
N.R.S. 171.1455
171.1455. Use of deadly force to effect arrest: Limitations
If necessary to prevent escape, an officer may, after giving a warning, if feasible, use deadly force to effect the arrest
of a person only if there is probable cause to believe that the person:
1. Has committed a felony which involves the infliction or threat of serious bodily harm or the use of deadly
force; or
2. Poses a threat of serious bodily harm to the officer or to others.
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NEW HAMPSHIRE

Use of Lethal Force

N.H. Rev. Stat. § 627:5 Physical Force in Law Enforcement
N.H. Rev. Stat. § 627:5
627:5 Physical Force in Law Enforcement.
I. A law enforcement officer is justified in using non-deadly force upon another person when and to the extent that he
reasonably believes it necessary to effect an arrest or detention or to prevent the escape from custody of an arrested
or detained person, unless he knows that the arrest or detention is illegal, or to defend himself or a third person from
what he reasonably believes to be the imminent use of non-deadly force encountered while attempting to effect such
an arrest or detention or while seeking to prevent such an escape.
II. A law enforcement officer is justified in using deadly force only when he reasonably believes such force is
necessary:
(a) To defend himself or a third person from what he reasonably believes is the imminent use of deadly force;
or
(b) To effect an arrest or prevent the escape from custody of a person whom he reasonably believes:
(1) Has committed or is committing a felony involving the use of force or violence, is using a deadly
weapon in attempting to escape, or otherwise indicates that he is likely to seriously endanger human life
or inflict serious bodily injury unless apprehended without delay; and
(2) He had made reasonable efforts to advise the person that he is a law enforcement officer attempting
to effect an arrest and has reasonable grounds to believe that the person is aware of these facts.
(c) Nothing in this paragraph constitutes justification for conduct by a law enforcement officer amounting to
an offense against innocent persons whom he is not seeking to arrest or retain in custody.
III. A private person who has been directed by a law enforcement officer to assist him in effecting an arrest or preventing an escape from custody is justified in using:
(a) Non-deadly force when and to the extent that he reasonably believes such to be necessary to carry out the
officer’s direction, unless he believes the arrest is illegal; or
(b) Deadly force only when he reasonably believes such to be necessary to defend himself or a third person
from what he reasonably believes to be the imminent use of deadly force, or when the law enforcement officer
directs him to use deadly force and he believes such officer himself is authorized to use deadly force under the
circumstances.
IV. A private person acting on his own is justified in using non-deadly force upon another when and to the extent that
he reasonably believes it necessary to arrest or prevent the escape from custody of such other whom he reasonably
believes to have committed a felony and who in fact has committed that felony: but he is justified in using deadly
force for such purpose only when he reasonably believes it necessary to defend himself or a third person from what
he reasonably believes to be the imminent use of deadly force.
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IV. A private person acting on his own is justified in using non-deadly force upon another when and to the extent that
he reasonably believes it necessary to arrest or prevent the escape from custody of such other whom he reasonably
believes to have committed a felony and who in fact has committed that felony: but he is justified in using deadly
force for such purpose only when he reasonably believes it necessary to defend himself or a third person from what
he reasonably believes to be the imminent use of deadly force.
V. A guard or law enforcement officer in a facility where persons are confined pursuant to an order of the court or
as a result of an arrest is justified in using deadly force when he reasonably believes such force is necessary to
prevent the escape of any person who is charged with, or convicted of, a felony, or who is committing the felony
of escape from official custody as defined in RSA 642:6. The use of non-deadly force by such guards and officers
is justified when and to the extent the person effecting the arrest believes it reasonably necessary to prevent any
other escape from the facility.
VI. A reasonable belief that another has committed an offense means such belief in facts or circumstances which, if
true, would in law constitute an offense by such person. If the facts and circumstances reasonably believed would not
constitute an offense, an erroneous though reasonable belief that the law is otherwise does not make justifiable the
use of force to make an arrest or prevent an escape.
VII. Use of force that is not justifiable under this section in effecting an arrest does not render illegal an arrest that is
otherwise legal and the use of such unjustifiable force does not render inadmissible anything seized incident to a legal
arrest.
VIII. Deadly force shall be deemed reasonably necessary under this section whenever the arresting law enforcement officer reasonably believes that the arrest is lawful and there is apparently no other possible means of effecting the arrest.
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NEW JERSEY

Use of Lethal Force

2C:3-7. Use of force in law enforcement, N.J.S.A. 2C:3-7
N.J.S.A. 2C:3-7
2C:3-7. Use of force in law enforcement
a. Use of force justifiable to effect an arrest. Subject to the provisions of this section and of section 2C:3-9, the use of
force upon or toward the person of another is justifiable when the actor is making or assisting in making an arrest and
the actor reasonably believes that such force is immediately necessary to effect a lawful arrest.
b. Limitations on the use of force.
(1) The use of force is not justifiable under this section unless:
(a) The actor makes known the purpose of the arrest or reasonably believes that it is otherwise known by or
cannot reasonably be made known to the person to be arrested; and
(b) When the arrest is made under a warrant, the warrant is valid or reasonably believed by the actor to be
valid.
(2) The use of deadly force is not justifiable under this section unless:
(a) The actor effecting the arrest is authorized to act as a peace officer or has been summoned by and is
assisting a person whom he reasonably believes to be authorized to act as a peace officer; and
(b) The actor reasonably believes that the force employed creates no substantial risk of injury to innocent
persons; and
(c) The actor reasonably believes that the crime for which the arrest is made was homicide, kidnapping,
an offense under 2C:14-2 or 2C:14-3, arson, robbery, burglary of a dwelling, or an attempt to commit
one of these crimes; and
(d) The actor reasonably believes:
(i) There is an imminent threat of deadly force to himself or a third party; or
(ii) The use of deadly force is necessary to thwart the commission of a crime as set forth in subparagraph (c) of this paragraph; or
(iii) The use of deadly force is necessary to prevent an escape.
c. Use of force to prevent escape from custody. The use of force to prevent the escape of an arrested person from
custody is justifiable when the force could, under subsections a. and b. of this section, have been employed to
effect the arrest under which the person is in custody. A correction officer or other person authorized to act as a
peace officer is, however, justified in using any force including deadly force, which he reasonably believes to be
immediately necessary to prevent the escape of a person committed to a jail, prison, or other institution for the
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for the detention of persons charged with or convicted of an offense so long as the actor believes that the force
employed creates no substantial risk of injury to innocent persons.
d. Use of force by private person assisting an unlawful arrest.
(1) A private person who is summoned by a peace officer to assist in effecting an unlawful arrest is justified in
using any force which he would be justified in using if the arrest were lawful, provided that he does not believe
the arrest is unlawful.
(2) A private person who assists another private person in effecting an unlawful arrest, or who, not being summoned, assists a peace officer in effecting an unlawful arrest, is justified in using any force which he would be
justified in using if the arrest were lawful, provided that (a) he reasonably believes the arrest is lawful, and (b) the
arrest would be lawful if the facts were as he believes them to be and such belief is reasonable.
e. Use of force to prevent suicide or the commission of a crime. The use of force upon or toward the person of
another is justifiable when the actor reasonably believes that such force is immediately necessary to prevent such
other person from committing suicide, inflicting serious bodily harm upon himself, committing or consummating the
commission of a crime involving or threatening bodily harm, damage to or loss of property or a breach of the peace,
except that:
(1) Any limitations imposed by the other provisions of this chapter on the justifiable use of force in self-protection,
for the protection of others, the protection of property, the effectuation of an arrest or the prevention of an escape
from custody shall apply notwithstanding the criminality of the conduct against which such force is used; and
(2) The use of deadly force is not in any event justifiable under this subsection unless the actor reasonably believes that it is likely that the person whom he seeks to prevent from committing a crime will endanger human life
or inflict serious bodily harm upon another unless the commission or the consummation of the crime is prevented and that the use of such force presents no substantial risk of injury to innocent persons.
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NEW MEXICO

Use of Lethal Force

§ 30-2-6. Justifiable homicide by public officer or public employee, N. M. S. A. 1978, § 30-2-6
N. M. S. A. 1978, § 30-2-6
§ 30-2-6. Justifiable homicide by public officer or public employee
A. Homicide is justifiable when committed by a public officer or public employee or those acting by their command
and in their aid and assistance:
(1) in obedience to any judgment of a competent court;
(2) when necessarily committed in overcoming actual resistance to the execution of some legal process or to the
discharge of any other legal duty;
(3) when necessarily committed in retaking felons who have been rescued or who have escaped or when necessarily committed in arresting felons fleeing from justice; or
(4) when necessarily committed in order to prevent the escape of a felon from any place of lawful custody or
confinement.
B. For the purposes of this section, homicide is necessarily committed when a public officer or public employee has
probable cause to believe he or another is threatened with serious harm or deadly force while performing those lawful
duties described in this section. Whenever feasible, a public officer or employee should give warning prior to using
deadly force.
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NEW YORK

§ 35.30 Justification; use of physical force in making an arrest or in preventing an escape, McKinney’s Penal
Law § 35.30
McKinney’s Penal Law § 35.30
§ 35.30 Justification; use of physical force in making an arrest or in preventing an escape
1. A police officer or a peace officer, in the course of effecting or attempting to effect an arrest, or of preventing or
attempting to prevent the escape from custody, of a person whom he or she reasonably believes to have committed an
offense, may use physical force when and to the extent he or she reasonably believes such to be necessary to effect
the arrest, or to prevent the escape from custody, or in self-defense or to defend a third person from what he or she
reasonably believes to be the use or imminent use of physical force; except that deadly physical force may be used
for such purposes only when he or she reasonably believes that:
(a) The offense committed by such person was:
(i) a felony or an attempt to commit a felony involving the use or attempted use or threatened imminent
use of physical force against a person; or
(ii) kidnapping, arson, escape in the first degree, burglary in the first degree or any attempt to commit
such a crime; or
(b) The offense committed or attempted by such person was a felony and that, in the course of resisting arrest therefor or attempting to escape from custody, such person is armed with a firearm or deadly weapon; or
(c) Regardless of the particular offense which is the subject of the arrest or attempted escape, the use of
deadly physical force is necessary to defend the police officer or peace officer or another person from what
the officer reasonably believes to be the use or imminent use of deadly physical force.
2. The fact that a police officer or a peace officer is justified in using deadly physical force under circumstances
prescribed in paragraphs (a) and (b) of subdivision one does not constitute justification for reckless conduct by such
police officer or peace officer amounting to an offense against or with respect to innocent persons whom he or she is
not seeking to arrest or retain in custody.
3. A person who has been directed by a police officer or a peace officer to assist such police officer or peace officer to
effect an arrest or to prevent an escape from custody may use physical force, other than deadly physical force, when
and to the extent that he or she reasonably believes such to be necessary to carry out such police officer’s or peace
officer’s direction, unless he or she knows that the arrest or prospective arrest is not or was not authorized and may
use deadly physical force under such circumstances when:
(a) He or she reasonably believes such to be necessary for self-defense or to defend a third person from what he
or she reasonably believes to be the use or imminent use of deadly physical force; or
(b) He or she is directed or authorized by such police officer or peace officer to use deadly physical force unless
he or she knows that the police officer or peace officer is not authorized to use deadly physical force under the
circumstances.
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4. A private person acting on his or her own account may use physical force, other than deadly physical force, upon
another person when and to the extent that he or she reasonably believes such to be necessary to effect an arrest or
to prevent the escape from custody of a person whom he or she reasonably believes to have committed an offense
and who in fact has committed such offense; and may use deadly physical force for such purpose when he or she
reasonably believes such to be necessary to:
(a) Defend himself, herself or a third person from what he or she reasonably believes to be the use or imminent
use of deadly physical force; or
(b) Effect the arrest of a person who has committed murder, manslaughter in the first degree, robbery, forcible
rape or forcible criminal sexual act and who is in immediate flight therefrom.
5. A guard, police officer or peace officer who is charged with the duty of guarding prisoners in a detention facility, as
that term is defined in section 205.00, or while in transit to or from a detention facility, may use physical force when
and to the extent that he or she reasonably believes such to be necessary to prevent the escape of a prisoner from a
detention facility or from custody while in transit thereto or therefrom.
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NORTH CAROLINA
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§ 15A-401. Arrest by law-enforcement officer, N.C.G.S.A. § 15A-401
N.C.G.S.A. § 15A-401
§ 15A-401. Arrest by law-enforcement officer
(a) Arrest by Officer Pursuant to a Warrant.-(1) Warrant in Possession of Officer.--An officer having a warrant for arrest in his possession may arrest the
person named or described therein at any time and at any place within the officer’s territorial jurisdiction.
(2) Warrant Not in Possession of Officer.--An officer who has knowledge that a warrant for arrest has been
issued and has not been executed, but who does not have the warrant in his possession, may arrest the person
named therein at any time. The officer must inform the person arrested that the warrant has been issued and
serve the warrant upon him as soon as possible. This subdivision applies even though the arrest process has
been returned to the clerk under G.S. 15A-301.
(b) Arrest by Officer Without a Warrant.-(1) Offense in Presence of Officer.--An officer may arrest without a warrant any person who the officer has
probable cause to believe has committed a criminal offense, or has violated a pretrial release order entered
under G.S. 15A-534 or G.S. 15A-534.1(a)(2), in the officer’s presence.
(2) Offense Out of Presence of Officer.--An officer may arrest without a warrant any person who the officer has
probable cause to believe:
a. Has committed a felony; or
b. Has committed a misdemeanor, and:
1. Will not be apprehended unless immediately arrested, or
2. May cause physical injury to himself or others, or damage to property unless immediately arrested;
or
c. Has committed a misdemeanor under G.S. 14-72.1, 14-134.3, 20-138.1, or 20-138.2; or
d. Has committed a misdemeanor under G.S. 14-33(a), 14-33(c)(1), 14-33(c)(2), or 14-34 when the
offense was committed by a person with whom the alleged victim has a personal relationship as defined in
G.S. 50B-1; or
e. Has committed a misdemeanor under G.S. 50B-4.1(a); or
f. Has violated a pretrial release order entered under G.S. 15A-534 or G.S. 15A-534.1(a)(2).
(3) Repealed by Session Laws 1991, c. 150.
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(4) A law enforcement officer may detain an individual arrested for violation of an order limiting freedom of movement or access issued pursuant to G.S. 130A-475 or G.S. 130A-145 in the area designated by the State Health
Director or local health director pursuant to such order. The person may be detained in such area until the initial
appearance before a judicial official pursuant to G.S. 15A-511 and G.S. 15A-534.5.

(c) How Arrest Made.-(1) An arrest is complete when:
a. The person submits to the control of the arresting officer who has indicated his intention to arrest, or
b. The arresting officer, with intent to make an arrest, takes a person into custody by the use of physical
force.
(2) Upon making an arrest, a law-enforcement officer must:
a. Identify himself as a law-enforcement officer unless his identity is otherwise apparent,
b. Inform the arrested person that he is under arrest, and
c. As promptly as is reasonable under the circumstances, inform the arrested person of the cause of the
arrest, unless the cause appears to be evident.
(d) Use of Force in Arrest.-(1) Subject to the provisions of subdivision (2), a law-enforcement officer is justified in using force upon another
person when and to the extent that he reasonably believes it necessary:
a. To prevent the escape from custody or to effect an arrest of a person who he reasonably believes has
committed a criminal offense, unless he knows that the arrest is unauthorized; or
b. To defend himself or a third person from what he reasonably believes to be the use or imminent use of
physical force while effecting or attempting to effect an arrest or while preventing or attempting to prevent
an escape.
(2) A law-enforcement officer is justified in using deadly physical force upon another person for a purpose
specified in subdivision (1) of this subsection only when it is or appears to be reasonably necessary thereby:
a. To defend himself or a third person from what he reasonably believes to be the use or imminent use
of deadly physical force;
b. To effect an arrest or to prevent the escape from custody of a person who he reasonably believes is
attempting to escape by means of a deadly weapon, or who by his conduct or any other means indicates
that he presents an imminent threat of death or serious physical injury to others unless apprehended
without delay; or
c. To prevent the escape of a person from custody imposed upon him as a result of conviction for a felony.
Nothing in this subdivision constitutes justification for willful, malicious or criminally negligent conduct by any
person which injures or endangers any person or property, nor shall it be construed to excuse or justify the use of
unreasonable or excessive force.
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(e) Entry on Private Premises or Vehicle; Use of Force. -(1) A law-enforcement officer may enter private premises or a vehicle to effect an arrest when:
a. The officer has in his possession a warrant or order or a copy of the warrant or order for the arrest of a
person, provided that an officer may utilize a copy of a warrant or order only if the original warrant or order
is in the possession of a member of a law enforcement agency located in the county where the officer is
employed and the officer verifies with the agency that the warrant is current and valid; or the officer is authorized to arrest a person without a warrant or order having been issued,
b. The officer has reasonable cause to believe the person to be arrested is present, and
c. The officer has given, or made reasonable effort to give, notice of his authority and purpose to an occupant thereof, unless there is reasonable cause to believe that the giving of such notice would present a clear
danger to human life.
(2) The law-enforcement officer may use force to enter the premises or vehicle if he reasonably believes that
admittance is being denied or unreasonably delayed, or if he is authorized under subsection (e)(1)c to enter
without giving notice of his authority and purpose.
(f) Use of Deadly Weapon or Deadly Force to Resist Arrest.-(1) A person is not justified in using a deadly weapon or deadly force to resist an arrest by a law-enforcement officer using reasonable force, when the person knows or has reason to know that the officer is a law-enforcement
officer and that the officer is effecting or attempting to effect an arrest.
(2) The fact that the arrest was not authorized under this section is no defense to an otherwise valid criminal
charge arising out of the use of such deadly weapon or deadly force.
(3) Nothing contained in this subsection (f) shall be construed to excuse or justify the unreasonable or excessive
force by an officer in effecting an arrest. Nothing contained in this subsection (f) shall be construed to bar or limit
any civil action arising out of an arrest not authorized by this Article.
(g) Care of minor children.--When a law enforcement officer arrests an adult who is supervising minor children who
are present at the time of the arrest, the minor children must be placed with a responsible adult approved by a parent
or guardian of the minor children. If it is not possible to place the minor children with a responsible adult approved by
a parent or guardian within a reasonable period of time, the law enforcement officer shall contact the county department of social services.
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§ 12.1-05-07. Limits on the use of force--Excessive force--Deadly force, NDCC, § 12.1-05-07
NDCC, 12.1-05-07
§ 12.1-05-07. Limits on the use of force--Excessive force--Deadly force
1. An individual is not justified in using more force than is necessary and appropriate under the circumstances.
2. Deadly force is justified in the following instances:
a. When it is expressly authorized by law or occurs in the lawful conduct of war.
b. When used in lawful self-defense, or in lawful defense of others, if such force is necessary to protect the actor
or anyone else against death, serious bodily injury, or the commission of a felony involving violence. The use of
deadly force is not justified if it can be avoided, with safety to the actor and others, by retreat or other conduct
involving minimal interference with the freedom of the individual menaced. An individual seeking to protect another individual must, before using deadly force, try to cause the other individual to retreat, or otherwise comply
with the requirements of this provision, if safety can be obtained thereby. However, the duty to retreat or avoid
force does not apply under the following circumstances:
(1) A public servant justified in using force in the performance of the public servant’s duties or an individual
justified in using force in assisting the public servant need not desist from the public servant’s or individual’s
efforts because of resistance or threatened resistance by or on behalf of the other individual against whom
the public servant’s or individual’s action is directed; and
(2) An individual is not required to retreat within or from that individual’s dwelling or place of work or from an
occupied motor home or travel trailer as defined in section 39-01-01, unless the individual was the original
aggressor or is assailed by another individual who the individual knows also dwells or works there or who is
lawfully in the motor home or travel trailer.
c. When used by an individual in possession or control of a dwelling, place of work, or an occupied motor home
or travel trailer as defined in section 39-01-01, or by an individual who is licensed or privileged to be there, if the
force is necessary to prevent commission of arson, burglary, robbery, or a felony involving violence upon or in the
dwelling, place of work, or occupied motor home or travel trailer, and the use of force other than deadly force for
these purposes would expose any individual to substantial danger of serious bodily injury.
d. When used by a public servant authorized to effect arrests or prevent escapes, if the force is necessary
to effect an arrest or to prevent the escape from custody of an individual who has committed or attempted
to commit a felony involving violence, or is attempting to escape by the use of a deadly weapon, or has otherwise indicated that the individual is likely to endanger human life or to inflict serious bodily injury unless
apprehended without delay.
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e. When used by a guard or other public servant, if the force is necessary to prevent the escape of a prisoner from a detention facility, unless the guard or public servant knows that the prisoner is not an individual
as described in subdivision d. A detention facility is any place used for the confinement, pursuant to a
court order, of an individual charged with or convicted of an offense, charged with being or adjudicated a
juvenile delinquent, held for extradition, or otherwise confined under court order.
f. When used by a duly licensed physician, or an individual acting at the physician’s direction, if the force is
necessary to administer a recognized form of treatment to promote the physical or mental health of a patient
and if the treatment is administered in an emergency; with the consent of the patient, or, if the patient is a
minor or an incompetent person, with the consent of the patient’s parent, guardian, or other person entrusted
with the patient’s care and supervision; or by order of a court of competent jurisdiction.
g. When used by an individual who is directed or authorized by a public servant, and who does not know
that the public servant is not authorized to use deadly force under the circumstances.
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OHIO

NO LAW
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OKLAHOMA

§ 732. Justifiable homicide by officer, 21 Okl.St.Ann. § 732
21 Okl.St.Ann. § 732
§ 732. Justifiable homicide by officer
A peace officer, correctional officer, or any person acting by his command in his aid and assistance, is justified in
using deadly force when:
1. The officer is acting in obedience to and in accordance with any judgment of a competent court in executing a
penalty of death; or
2. In effecting an arrest or preventing an escape from custody following arrest and the officer reasonably believes
both that:
a. such force is necessary to prevent the arrest from being defeated by resistance or escape, and
b. there is probable cause to believe that the person to be arrested has committed a crime involving the infliction or threatened infliction of serious bodily harm, or the person to be arrested is attempting to escape by use
of a deadly weapon, or otherwise indicates that he will endanger human life or inflict great bodily harm unless
arrested without delay; or
3. The officer is in the performance of his legal duty or the execution of legal process and reasonably believes the
use of the force is necessary to protect himself or others from the infliction of serious bodily harm; or
4. The force is necessary to prevent an escape from a penal institution or other place of confinement used primarily for the custody of persons convicted of felonies or from custody while in transit thereto or therefrom unless the
officer has reason to know:
a. the person escaping is not a person who has committed a felony involving violence, and
b. the person escaping is not likely to endanger human life or to inflict serious bodily harm if not apprehended.
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Use of Lethal Force

OREGON

161.235. Making arrest or preventing escape, O.R.S. § 161.235
161.239. Deadly physical force; making arrest or preventing escape, O.R.S. § 161.239
O.R.S. § 161.235
161.235. Making arrest or preventing escape
Except as provided in ORS 161.239, a peace officer is justified in using physical force upon another person only when
and to the extent that the peace officer reasonably believes it necessary:
(1) To make an arrest or to prevent the escape from custody of an arrested person unless the peace officer knows that
the arrest is unlawful; or
(2) For self-defense or to defend a third person from what the peace officer reasonably believes to be the use or imminent use of physical force while making or attempting to make an arrest or while preventing or attempting to prevent
an escape.
O.R.S. § 161.239
161.239. Deadly physical force; making arrest or preventing escape
(1) Notwithstanding the provisions of ORS 161.235, a peace officer may use deadly physical force only when the
peace officer reasonably believes that:
(a) The crime committed by the person was a felony or an attempt to commit a felony involving the use or
threatened imminent use of physical force against a person; or
(b) The crime committed by the person was kidnapping, arson, escape in the first degree, burglary in the first
degree or any attempt to commit such a crime; or
(c) Regardless of the particular offense which is the subject of the arrest or attempted escape, the use of
deadly physical force is necessary to defend the peace officer or another person from the use or threatened
imminent use of deadly physical force; or
(d) The crime committed by the person was a felony or an attempt to commit a felony and under the totality
of the circumstances existing at the time and place, the use of such force is necessary; or
(e) The officer’s life or personal safety is endangered in the particular circumstances involved.
(2) Nothing in subsection (1) of this section constitutes justification for reckless or criminally negligent conduct by
a peace officer amounting to an offense against or with respect to innocent persons whom the peace officer is not
seeking to arrest or retain in custody.
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PENNSYLVANIA

Use of Lethal Force

§ 508. Use of force in law enforcement, 18 Pa.C.S.A. § 508
18 Pa.C.S.A. § 508
§ 508. Use of force in law enforcement
(a) Peace officer’s use of force in making arrest.-(1) A peace officer, or any person whom he has summoned or directed to assist him, need not retreat or desist
from efforts to make a lawful arrest because of resistance or threatened resistance to the arrest. He is justified
in the use of any force which he believes to be necessary to effect the arrest and of any force which he believes
to be necessary to defend himself or another from bodily harm while making the arrest. However, he is justified
in using deadly force only when he believes that such force is necessary to prevent death or serious bodily
injury to himself or such other person, or when he believes both that:
(i) such force is necessary to prevent the arrest from being defeated by resistance or escape; and
(ii) the person to be arrested has committed or attempted a forcible felony or is attempting to escape
and possesses a deadly weapon, or otherwise indicates that he will endanger human life or inflict serious
bodily injury unless arrested without delay.
(2) A peace officer making an arrest pursuant to an invalid warrant is justified in the use of any force which he
would be justified in using if the warrant were valid, unless he knows that the warrant is invalid.
(b) Private person’s use of force in making arrest.-(1) A private person who makes, or assists another private person in making a lawful arrest is justified in the use
of any force which he would be justified in using if he were summoned or directed by a peace officer to make
such arrest, except that he is justified in the use of deadly force only when he believes that such force is necessary to prevent death or serious bodily injury to himself or another.
(2) A private person who is summoned or directed by a peace officer to assist in making an arrest which is unlawful, is justified in the use of any force which he would be justified in using if the arrest were lawful, unless he
knows that the arrest is unlawful.
(3) A private person who assists another private person in effecting an unlawful arrest, or who, not being summoned, assists a peace officer in effecting an unlawful arrest, is justified in using any force which he would be
justified in using if the arrest were lawful, if:
(i) he believes the arrest is lawful; and
(ii) the arrest would be lawful if the facts were as he believes them to be.
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(c) Use of force regarding escape.-(1) A peace officer, corrections officer or other person who has an arrested or convicted person in his custody is
justified in the use of such force to prevent the escape of the person from custody as the officer or other person
would be justified in using under subsection (a) if the officer or other person were arresting the person.
(2) A peace officer or corrections officer is justified in the use of such force, including deadly force, which
the officer believes to be necessary to prevent the escape from a correctional institution of a person whom
the officer believes to be lawfully detained in such institution under sentence for an offense or awaiting trial
or commitment for an offense.
(3) A corrections officer is justified in the use of such force, which the officer believes to be necessary to
defend himself or another from bodily harm during the pursuit of the escaped person. However, the officer is
justified in using deadly force only when the officer believes that such force is necessary to prevent death or
serious bodily injury to himself or another or when the officer believes that:
(i) such force is necessary to prevent the apprehension from being defeated by resistance; and
(ii) the escaped person has been convicted of committing or attempting to commit a forcible felony,
possesses
a deadly weapon or otherwise indicates that he will endanger human life or inflict serious bodily injury
unless apprehended without delay.
(d) Use of force to prevent suicide or the commission of crime.-(1) The use of force upon or toward the person of another is justifiable when the actor believes that such force
is immediately necessary to prevent such other person from committing suicide, inflicting serious bodily injury
upon himself, committing or consummating the commission of a crime involving or threatening bodily injury,
damage to or loss of property or a breach of the peace, except that:
(i) Any limitations imposed by the other provisions of this chapter on the justifiable use of force in self-protection, for the protection of others, the protection of property, the effectuation of an arrest or the prevention
of an escape from custody shall apply notwithstanding the criminality of the conduct against which such
force is used.
(ii) The use of deadly force is not in any event justifiable under this subsection unless:
(A) the actor believes that there is a substantial risk that the person whom he seeks to prevent from
committing a crime will cause death or serious bodily injury to another unless the commission or the
consummation of the crime is prevented and that the use of such force presents no substantial risk
of injury to innocent persons; or
(B) the actor believes that the use of such force is necessary to suppress a riot or mutiny after the
rioters or mutineers have been ordered to disperse and warned, in any particular manner that the law
may require, that such force will be used if they do not obey.
(2) The justification afforded by this subsection extends to the use of confinement as preventive force only if the
actor takes all reasonable measures to terminate the confinement as soon as he knows that he safely can, unless
the person confined has been arrested on a charge of crime.
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RHODE ISLAND

Use of Lethal Force

§ 12-7-8. Restraint and force used, Gen.Laws 1956, § 12-7-8
§ 12-7-9. Conditions justifying force dangerous to life, Gen.Laws 1956, § 12-7-9
Gen.Laws 1956, § 12-7-8
§ 12-7-8. Restraint and force used
No greater restraint than is necessary shall be used for the detention of any person, and no unnecessary or unreasonable force shall be used in making an arrest.
Gen.Laws 1956, § 12-7-9
§ 12-7-9. Conditions justifying force dangerous to life
A police officer may use force dangerous to human life to make a lawful arrest for committing or attempting to commit
a felony, whenever he or she reasonably believes that force dangerous to human life is necessary to effect the arrest
and that the person to be arrested is aware that a peace officer is attempting to arrest him or her.
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SOUTH CAROLINA

NO LAW
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SOUTH DAKOTA

Use of Lethal Force

§ 22-18-2. Justifiable force used by public officer in performance of duty--Assistance or direction of officer
SDCL § 22-18-2
§ 22-18-3. Lawful force in arrest and delivery of felon, SDCL § 22-18-3
§22-16-32. Justifiable homicide-Law enforcement officers or at command of officer--Overcoming resistance--Capturing or arresting fleeing felons, SDCL § 22-16-32
§22-16-33. Justifiable homicide--Apprehending felon--Suppressing riot--Preserving peace, SDCL § 22-16-33
SDCL § 22-18-2
22-18-2. Justifiable force used by public officer in performance of duty--Assistance or direction of officer
To use or attempt to use or offer to use force or violence upon or toward the person of another is not unlawful if necessarily committed by a public officer in the performance of any legal duty or by any other person assisting the public
officer or acting by the public officer’s direction.
SDCL § 22-18-3
22-18-3. Lawful force in arrest and delivery of felon
To use or attempt to use or offer to use force or violence upon or toward the person of another is not unlawful if necessarily committed by any person in arresting someone who has committed any felony or in delivering that person to
a public officer competent to receive him or her in custody.
SDCL § 22-16-32
22-16-32. Justifiable homicide-Law enforcement officers or at command of officer--Overcoming resistance--Capturing or arresting fleeing felons.
Homicide is justifiable if committed by a law enforcement officer or by any person acting by command of a law
enforcement officer in the aid and assistance of that officer:
(1) If necessarily committed in overcoming actual resistance to the execution of some legal process, or to the
discharge of any other legal duty; or
(2) If necessarily committed in retaking felons who have been rescued or who have escaped; or
(3) If necessarily committed in arresting felons fleeing from justice.
SDCL § 22-16-33
22-16-33. Justifiable homicide--Apprehending felon--Suppressing riot--Preserving peace.
Homicide is justifiable if necessarily committed in attempting by lawful ways and means to apprehend any person
for any felony committed, or in lawfully suppressing any riot, or in lawfully keeping and preserving the peace.

Amnesty International - June 2015									

SOUTH DAKOTA

91

Deadly Force : Police Use of Lethal Force in the United States

Use of Lethal Force

TENNESSEE

§ 40-7-108. Resisting arrest; law enforcement officer; powers and duties, T. C. A. § 40-7-108
T. C. A. § 40-7-108
§ 40-7-108. Resisting arrest; law enforcement officer; powers and duties
(a) A law enforcement officer, after giving notice of the officer’s identity as an officer, may use or threaten to use force
that is reasonably necessary to accomplish the arrest of an individual suspected of a criminal act who resists or flees
from the arrest.
(b) Notwithstanding subsection (a), the officer may use deadly force to effect an arrest only if all other reasonable
means of apprehension have been exhausted or are unavailable, and where feasible, the officer has given notice
of the officer’s identity as an officer and given a warning that deadly force may be used unless resistance or flight
ceases, and:
(1) The officer has probable cause to believe the individual to be arrested has committed a felony involving
the infliction or threatened infliction of serious bodily injury; or
(2) The officer has probable cause to believe that the individual to be arrested poses a threat of serious bodily
injury, either to the officer or to others unless immediately apprehended.
(c) All law enforcement officers, both state and local, shall be bound by this section and shall receive instruction regarding implementation of this section in law enforcement training programs.
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Use of Lethal Force

TEXAS

§ 9.51. Arrest and Search, V.T.C.A., Penal Code § 9.51
V.T.C.A., Penal Code § 9.51
§ 9.51. Arrest and Search
(a) A peace officer, or a person acting in a peace officer’s presence and at his direction, is justified in using force
against another when and to the degree the actor reasonably believes the force is immediately necessary to make or
assist in making an arrest or search, or to prevent or assist in preventing escape after arrest, if:
(1) the actor reasonably believes the arrest or search is lawful or, if the arrest or search is made under a warrant,
he reasonably believes the warrant is valid; and
(2) before using force, the actor manifests his purpose to arrest or search and identifies himself as a peace officer
or as one acting at a peace officer’s direction, unless he reasonably believes his purpose and identity are already
known by or cannot reasonably be made known to the person to be arrested.
(b) A person other than a peace officer (or one acting at his direction) is justified in using force against another when
and to the degree the actor reasonably believes the force is immediately necessary to make or assist in making a
lawful arrest, or to prevent or assist in preventing escape after lawful arrest if, before using force, the actor manifests
his purpose to and the reason for the arrest or reasonably believes his purpose and the reason are already known by
or cannot reasonably be made known to the person to be arrested.
(c) A peace officer is justified in using deadly force against another when and to the degree the peace officer reasonably believes the deadly force is immediately necessary to make an arrest, or to prevent escape after arrest, if
the use of force would have been justified under Subsection (a) and:
(1) the actor reasonably believes the conduct for which arrest is authorized included the use or attempted
use of deadly force; or
(2) the actor reasonably believes there is a substantial risk that the person to be arrested will cause death or
serious bodily injury to the actor or another if the arrest is delayed.
(d) A person other than a peace officer acting in a peace officer’s presence and at his direction is justified in using
deadly force against another when and to the degree the person reasonably believes the deadly force is immediately necessary to make a lawful arrest, or to prevent escape after a lawful arrest, if the use of force would have
been justified under Subsection (b) and:
(1) the actor reasonably believes the felony or offense against the public peace for which arrest is authorized
included the use or attempted use of deadly force; or
(2) the actor reasonably believes there is a substantial risk that the person to be arrested will cause death or
serious bodily injury to another if the arrest is delayed.

Amnesty International - June 2015									

TEXAS		

93

Deadly Force : Police Use of Lethal Force in the United States

(e) There is no duty to retreat before using deadly force justified by Subsection (c) or (d).
(f) Nothing in this section relating to the actor’s manifestation of purpose or identity shall be construed as conflicting
with any other law relating to the issuance, service, and execution of an arrest or search warrant either under the laws
of this state or the United States.
(g) Deadly force may only be used under the circumstances enumerated in Subsections (c) and (d).
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Use of Lethal Force

UTAH

§ 76-2-403. Force in arrest, U.C.A. 1953 § 76-2-403
§ 76-2-404. Peace officer’s use of deadly force, U.C.A. 1953 § 76-2-404
U.C.A. 1953 § 76-2-403
§ 76-2-403. Force in arrest
Any person is justified in using any force, except deadly force, which he reasonably believes to be necessary to effect
an arrest or to defend himself or another from bodily harm while making an arrest.
U.C.A. 1953 § 76-2-404
§ 76-2-404. Peace officer’s use of deadly force
(1) A peace officer, or any person acting by his command in his aid and assistance, is justified in using deadly
force when:
(a) the officer is acting in obedience to and in accordance with the judgment of a competent court in executing a penalty of death under Subsection 77-18-5.5(3) or (4);
(b) effecting an arrest or preventing an escape from custody following an arrest, where the officer reasonably
believes that deadly force is necessary to prevent the arrest from being defeated by escape; and
(i) the officer has probable cause to believe that the suspect has committed a felony offense involving
the infliction or threatened infliction of death or serious bodily injury; or
(ii) the officer has probable cause to believe the suspect poses a threat of death or serious bodily injury
to the officer or to others if apprehension is delayed; or
(c) the officer reasonably believes that the use of deadly force is necessary to prevent death or serious bodily
injury to the officer or another person.
(2) If feasible, a verbal warning should be given by the officer prior to any use of deadly force under Subsection (1)
(b) or (1)(c).
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Use of Lethal Force

VERMONT

§ 2305. Justifiable homicide, 13 V.S.A. § 2305
13 V.S.A. § 2305
§ 2305. Justifiable homicide
If a person kills or wounds another under any of the circumstances enumerated below, he or she shall be guiltless:
(1) In the just and necessary defense of his or her own life or the life of his or her husband, wife, parent, child,
brother, sister, master, mistress, servant, guardian or ward; or
(2) In the suppression of a person attempting to commit murder, sexual assault, aggravated sexual assault, burglary or robbery, with force or violence; or
(3) In the case of a civil officer; or a military officer or private soldier when lawfully called out to suppress riot
or rebellion, or to prevent or suppress invasion, or to assist in serving legal process, in suppressing opposition
against him or her in the just and necessary discharge of his or her duty.
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VIRGINIA

NO LAW
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WASHINGTON

Use of Lethal Force

9A.16.040. Justifiable homicide or use of deadly force by public officer, peace officer, person aiding, West’s
RCWA 9A.16.040
West’s RCWA 9A.16.040
9A.16.040. Justifiable homicide or use of deadly force by public officer, peace officer, person aiding
(1) Homicide or the use of deadly force is justifiable in the following cases:
(a) When a public officer is acting in obedience to the judgment of a competent court; or
(b) When necessarily used by a peace officer to overcome actual resistance to the execution of the legal process, mandate, or order of a court or officer, or in the discharge of a legal duty.
(c) When necessarily used by a peace officer or person acting under the officer’s command and in the officer’s
aid:
(i) To arrest or apprehend a person who the officer reasonably believes has committed, has attempted to
commit, is committing, or is attempting to commit a felony;
(ii) To prevent the escape of a person from a federal or state correctional facility or in retaking a person
who escapes from such a facility; or
(iii) To prevent the escape of a person from a county or city jail or holding facility if the person has been
arrested for, charged with, or convicted of a felony; or
(iv) To lawfully suppress a riot if the actor or another participant is armed with a deadly weapon.
(2) In considering whether to use deadly force under subsection (1) (c) of this section, to arrest or apprehend any
person for the commission of any crime, the peace officer must have probable cause to believe that the suspect,
if not apprehended, poses a threat of serious physical harm to the officer or a threat of serious physical harm to
others. Among the circumstances which may be considered by peace officers as a “threat of serious physical harm”
are the following:
(a) The suspect threatens a peace officer with a weapon or displays a weapon in a manner that could reasonably be construed as threatening; or
(b) There is probable cause to believe that the suspect has committed any crime involving the infliction or
threatened infliction of serious physical harm.
Under these circumstances deadly force may also be used if necessary to prevent escape from the officer,
where, if feasible, some warning is given.
(3) A public officer or peace officer shall not be held criminally liable for using deadly force without malice and with
a good faith belief that such act is justifiable pursuant to this section.
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(4) This section shall not be construed as:
(a) Affecting the permissible use of force by a person acting under the authority of RCW 9A.16.020 or
9A.16.050; or
(b) Preventing a law enforcement agency from adopting standards pertaining to its use of deadly force that are
more restrictive than this section.
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WEST VIRGINIA

NO LAW
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WISCONSIN

NO LAW
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WYOMING

NO LAW

Amnesty International - June 2015									

WYOMING

102

Deadly Force : Police Use of Lethal Force in the United States

WASHINGTON D.C

NO LAW
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