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EXECUTIVE SUMMARY

1.

This report presents the findings of the monitorfgublic events undertaken by
the Office for Democratic Institutions and HumangRs (ODIHR) of the
Organization for Security and Co-operation in Eg&d@PSCE) in selected OSCE
participating States between May 2011 and June 201ihe with ODIHR’s
mandate to support participating States in the emmgntation of their
commitments on freedom of peaceful assembly. Theitoring exercise focused
on specific events on the basis of set criteria Main goal of the monitoring was
to identify gaps and challenges, as well as exasnpiegood practices, in how
participating States meet their commitments ondioee of peaceful assembly.
The recommendations contained in this report aimdance the implementation
of these commitments in all OSCE participating &atnot just those where
ODIHR has monitored assemblies.

ODIHR is the main OSCE institution concerned witle human dimension of
security, tasked with assisting in monitoring thaplementation of human
dimension commitments (Helsinki 1992). ODIHR’s ntoning mandate is based
on a number of OSCE commitments (Helsinki 1992, dpas$t 1994, Oslo 1998,
Maastricht 2003). Moreover, ODIHR serves as a pofrdontact for information
provided by participating States (Rome 1993), amdti@pating States have
expressed their determination to co-operate wittiea OSCE and with its
institutions and representatives in a spirit ofidaity and partnership in a
continuing review of implementation (Istanbul 1999)

OSCE participating States are committed to guaeamjefreedom of peaceful
assembly to every individual without discriminatig@openhagen 1990, Paris
1990). This freedom is, moreover, enshrined in mler of international human
rights treaties. The international standards engadoy the analysis arise out of
the International Covenant on Civil and PoliticagiRs (ICCPR), the European
Convention on Human Rights and the American Coneerntn Human Rights.
The report uses th&uidelines on Freedom of Peaceful Assemlipbyntly
published by ODIHR and the Council of Europe’s ugan Commission for
Democracy through Law (Venice Commission), as itsirmbenchmark and
reference point to assess compliance with intesnatihuman rights standards.

Assemblies were monitored between 5 May 2011 andu®e 2012 in the

following participating States: Croatia, Hungartaly, Moldova, Poland, Serbia,
Slovakia, Switzerland, Ukraine, the United Kingdoamd the United States of
America. In some participating States, multiple regewere observed that took
place on the same day, on different days, or oveereod of several days. The
observation of one assembly generally also involteel monitoring of any

counter-demonstrations, if present. A table inalgdall events monitored as part
of this project is included in Annex Il to this @p.

A total of 13 participating States received comroation of ODIHR'’s intention

to monitor assemblies. Of those, 11 participatitefes welcomed and facilitated
the ODIHR mission. In its choice of participatingates and events to be
monitored, ODIHR also attempted to ensure geogcaphbalance and the
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coverage of a variety of different contexts actbesOSCE area. To preserve the
integrity of the sample, only events selected bylld®on the basis of the below
criteria were observed.

6. The monitoring sample included events that due Hheirt nature, size or
complexity posed particular difficulties for thetharities and the organizers.
These relateinter alia, to the expression of views or positions that lemaje
prevailing opinions, to the presence of counter-aigstrations and the potential
of a resulting conflict between opposing groupsyal as to the need to ensure a
balance between the respect for the freedom ofgbhelaassembly and security
considerations.

7. The monitoring of assemblies involved the gatheoh@rst-hand information by
observers able to witness the conduct of, andaotem among, participants in
the assemblies, law enforcement agents and otlerard state and non-state
actors (e.g., representatives of local municipathauties, journalists, etc.).
ODIHR monitoring teams deployed on the ground rdrigesize between two and
eight observers. The observation focused on ewantsactivities that took place
in public spaces in the run-up to and during as$embAlthough assembly
monitoring places particular emphasis on the gatpeof first-hand information,
the observation findings were, whenever possildeypemented by information
gathered at meetings with: representatives of ¢tevant authorities; organizers
of, and participants in, assemblies and their legplesentatives; civil society
organizations; journalists; and others who coulovigle background information
on freedom of peaceful assembly and specific infdiom on the monitored
events. Secondary sources, including media, academd NGO reports, were
also used. Where relevant, information on the apple legal and regulatory
framework affecting the enjoyment of freedom of gafal assembly has been
included in this report.

8. The report is organized thematically accordingdievant standards on freedom
of peaceful assembly. Section | deals with restmst on the freedom of peaceful
assembly and procedural issues. Section Il dissubgepolicing of assemblies.
Section Il briefly deals with international stamda and good practice in the
monitoring of public assemblies and the work of rf@lists in relation to
assemblies. The report provides thematic recomntiemdato OSCE participating
States.

9. As regards the notification and authorization reguients for assemblies, ODIHR
observed that most of the participating States wurmdmsideration employ a
notification system for assemblies, rather thaneamit or an authorization
system. Some participating States differentiatéhir notification requirement
between static and moving assemblies or betwederelit types of assemblies
while others have permit or authorization systemglace. Federal systems are
characterized by different practices at the suleff@devels. Notification systems
for assemblies are, in principle, preferable tohartation systems. Imposing
notification requirements only on organizers ofemsbklies that are likely to
require a response by the state (either to fa@lifeeedom of assembly or to
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10.

11.

12.

protect public order, public safety, and the riglatsd freedoms of others)
contributes to limiting the regulation of assembli®o the minimum extent
necessary. An authorization requirement based d¢egal presumption that a
permit for the use of a public place will be issueay serve the same purpose as
an advance notification system. The authorizatemjuirements which apply to all
types of assemblies are not fully consistent wlith principle of presumption in
favour of holding assemblies and could lead tarictgins on assemblies based on
their content.

In some participating States where ODIHR monitaassemblies, the authorities
imposed restrictions on assemblies including, i @ase, a blanket ban on
assemblies. Some authorization systems that weseradd may leave open the
possibility for the competent authorities to impasatent-based restrictions on
assemblies. Some events were directly or indireafiigcted by time, place and
manner restrictions on assemblies, or, more gdgebgl restrictions on access to
particular areas based on security consideratBlamket bans on assemblies, as
were observed, are likely to be disproportionastRctions imposed in different
participating States, which limited the ability pfotesters to be within sight and
sound of their intended audience, varied in theapge and range. Restrictions on
assemblies must only be imposed where there arpelbng arguments to do so
on grounds that are permissible under OSCE commisnand international
human rights standards.

ODIHR observed a number of simultaneous assemlaies public events,

including demonstrations and related counter-detnatsns. In cases where
authorities deemed counter-demonstrations requnestrictions, these were
mainly aimed at separating counter-protesters fpamticipants on public order

grounds. It is generally good practice to faciitahs much as possible, the
holding of simultaneous assemblies. Where lawsegulations deal explicitly

with the issue of simultaneous assemblies, theyldhaot include an automatic
prohibition of holding events at the same place &nte. In accommodating

simultaneous assemblies, emphasis should be ptatgatactical solutions that

can be found through dialogue and negotiation wifltiparties. Although counter-

demonstrations may give rise to public safety aedusty considerations, the
authorities should generally seek to facilitate ti@dding of an assembly and
related counter-demonstrations within sight anchgaef one another.

In relation to duties and responsibilities of thgamizers ODIHR has observed
that in some participating States, the competetiitoaities impose fees to process
permit applications to hold assemblies. Some lablgg® the organizers of an
assembly to cover the cost incurred because dfethporary alteration of traffic
and other costs incurred by the additional perferteaof public services or that
public property damaged during an assembly be nex$tas soon as possible, with
priority given to restoration at the expense ofsthoesponsible for the damages.
Some local regulations, moreover, provide that wizgas have to submit proof of
liability insurance or other guarantees for pontiamage caused by an event.
Legislation in some participating States deals ik duties and responsibilities
of organizers in relation to the presence of as$estewards during gatherings
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13.

14.

15.

16.

17.

and the maintenance of public order. In light af tmportance of the enjoyment
of freedom of peaceful assembly by everyone, threteSshould not impose

additional costs on the organizers of an assembiglogous considerations can
be made with regard to the insurance requiremengmsed on organizers of
assemblies. Especially for large or controversssleanblies, it is a good practice
to ensure adequate stewarding of public eventggand communication between
stewards, law enforcement officials, and othervai state bodies. However, any
requirement to provide stewarding during assemlntiag in no way detract from

the positive obligation of the state to protect siadety and security of assembly
participants and other individuals present.

A failure to comply with relevant legal requiremenbn notification or
authorization of assemblies and on organizing asidiig assemblies may result
in civil, administrative, or criminal liability fothe organizers, depending on the
jurisdiction. In such situations, the competenthatties may impose fines on
organizers or, in some cases, prison sentences.sAngtions or fines imposed
after an assembly should strictly adhere to thaciple of proportionality. The
risk of a heavy and disproportionate fine or othenalty may, in itself, inhibit the
enjoyment of freedom of peaceful assembly. Impalgathe amount of fines
imposed on organizers of assemblies should alsoinbdine with the
proportionality principle.

Most assemblies that occurred in violation of aggilie laws but were otherwise
peaceful, as observed by ODIHR, were accommodatedfacilitated by law
enforcement agencies as long as they remainedfpéaémlent or unlawful acts
by participants in otherwise peaceful protests khde dealt with individually
and should not lead to the termination of an asgemb

Where demonstrations and counter-protests had heifred and/or took place
within sight and sound of each other, ODIHR gengrabserved good police
practice in allowing opposing groups to be withighs and sound of each other,
creating police cordons and placing physical besrihen the circumstances
made this necessary.

In most assemblies observed by ODIHR, limited or interventions were
observed involving detentions or the use of folides was generally the case also
during assemblies that presented specific chalemgeelation to the maintenance
of public order and the protection of participaritse.some individual situations
observed by ODIHR, however, use of force and litiutes or deprivations of
liberty were not in line OSCE commitments and in&ional human rights
standards. It is important to note that, even ios¢hsituations where cases of
unnecessary or excessive use of force were obsetivese did not constitute a
pattern but rather individual instances of inappiatp police conduct.

In most of the locations where ODIHR monitored adsiées, police

representatives communicated or attempted to conuamenwith organizers of
assemblies prior to the events. In general, theoagh adopted by police forces
was to share limited information on their secumieparations with assembly
organizers, including when assemblies were consiblén be at a higher risk.
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18.

19.

20.

Communication with all organizers was particulangeful where several
simultaneous assemblies were organized. In sones,c@PIHR observed the use
of a third party to mediate and facilitate commatien between assembly
participants and police authorities in particulagyse situations. In many cases,
communication was considered to be adequate by police and assembly
organizers. It was also widely recognized that goathmunication facilitated the
work of the police and the enjoyment of the freedoitpeaceful assembly by
participants in public events.

Moreover, ODIHR gathered information from secondagurces on recent
“Occupy” protests and, in this context, receiveplonts of cases of excessive use
of force and restrictions on assemblies. Assembinslving the establishment of
encampments and other temporary structures shaulthdlitated as much as
possible. Considerations of public health, safefly,avoidance of substantial
interference with the rights of others may be take#n account when imposing
restrictions. Nevertheless, attempts should be ntadeddress these issues and
discuss them with the protesting group, with then af reaching the least
intrusive solution possible for freedom of peacedasembly. Where the rights
and freedoms of others are engaged (e.g. with cespehe use of public space),
the imposition of time, place and manner restrigiohat would still allow the
message to be conveyed, are a preferable altegrtatihe eviction of the camp.

During monitoring deployments, ODIHR observers wad experience restrictions
on their ability to observe assemblies and gathiarination. In the vast majority
of cases, before and after assemblies, ODIHR wisstalsecure the meetings it
had requested with the local authorities of pgrtithg States where monitoring
was conducted. Co-operation and the exchange ofmmation were usually good
or very good. ODIHR observers were able to carytbeir activities unhindered
and in some cases were granted access to cordosasl @ areas where other
movement restrictions were in place. ODIHR did miitectly observe any
restrictions imposed on the activities of journliduring monitored assemblies
though ODIHR received reports that journalists asbembly monitors had
experienced difficulties in covering and observicgytain protests and related
police action. The promotion and facilitation ofdeépendent observation of
assemblies by participating States is a good mecin line with OSCE
commitments.

ODIHR wishes to thank the authorities of the pgttng States where the
monitoring took place for their openness and coraipen and their assistance in
organizing, and willingness to take part in, meggifor the purpose of gathering
information. ODIHR is grateful to the many organiaas and individuals who

shared information about their experiences as dges of, or participants in,

assemblies or, more broadly, about freedom of pgehassembly in their

respective countries.
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CONSOLIDATED RECOMMENDATIONS TO OSCE PARTICIPATING
STATES

On natification and authorization requirements &ssemblies

1.

Where there are authorization requirement for ables) to consider amending
legislation to introduce a notification system;

To ensure that notification or, where they areinetd, permit requirements are
only imposed when necessary to facilitate freeddnassembly or to protect
public order, public safety, and the rights ancedi@ms of others, and to only
limit the regulation of assemblies to the minimuxteat necessary;

Where an authorization system is retained, to enthat this is based on a legal
presumption that the authorization will be issuead ahat any refusal of
authorization will be based on clearly definedesia based on time, place and
manner considerations and will be subject to prgomtitial review.

On restrictions imposed before assemblies

4.

To ensure that restrictions on assemblies are iompypsed on grounds that are
legitimate under OSCE commitments and internatidmaian rights law (to
protect national security or public safety, puldider, public health or morals or
the rights and freedoms of others);

To ensure that any restrictions on assemblies habasis in primary law and
strictly adhere to the principle of proportionalitgnsuring in particular that
restrictions are narrowly tailored to meet the #peand legitimate aims pursued
by the authorities and are necessary in a demoadiety;

To ensure, in particular, that the regulation o$emsblies is conducted in a
transparent manner, giving the organizers timeiice of prompt regulatory
decisions and recourse to a prompt and effectiedy through a combination of
administrative and judicial review; any adminigtratreview procedures must be
sufficiently prompt to enable judicial review toke&aplace once administrative
remedies have been exhausted, prior to the dateecissembly provided in the
notification;

To refrain from imposing blanket restrictions ors@®blies, which are likely to
be disproportionate and discriminatory;

To generally refrain from imposing content-basedtrietions on assemblies
unless these can be compellingly justified by itiral incitement of violence
resulting in an imminent threat of violence, ordbgnessage constituting advocacy
of national, racial or religious hatred that cotgés incitement to discrimination,
hostility or violence;

To ensure that any restrictions on assembliesardiscriminatory and reflect the
principle that, in restricting the rights of vulabte and disadvantaged groups, the
State has a narrower margin of appreciation;
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10.

11.

To ensure that security or other considerationaaalisproportionately limit the
ability of assembly participants to convey theirssege within sight and sound of
their intended audience;

To ensure that, where security or other considsratimay result in time, place
and manner restrictions on assemblies, these drenever possible, previously
discussed with the organizers of assemblies, aaidsthitable alternatives in line
with the sight-and-sound principle are proposedendver possible, a negotiated
and agreed solution should be considered the nesstadhle outcome.

On facilitating simultaneous assemblies

12.

13.

14.

15.

16.

17.

To ensure that provisions regulating assembliegssemblies and other public
events, taking place simultaneously and in the samadjacent locations are
based on the presumption that, whenever possilileasaemblies should be
accommodated;

In particular, to ensure that there are no prowmsiprohibiting public events from
taking place at the same time and at the same plhea they can be reasonably
accommodated;

In relation to assemblies and corresponding cotd#eronstrations, to ensure
that, whenever possible, no pre-assembly restnstiare imposed preventing
them from taking place within sight and sound ottreather; any restrictions
imposed on assemblies should only be based onnbed@ grounds supportable
with objective evidence under international humaghts law;

To ensure that, when two public events cannot lm®ramodated in the same
location, the organizers are encouraged to engagealialogue to find a mutually
satisfactory solution;

To ensure that licensing and other authorizatiostesys for the use of public
spaces for events other than assemblies, includifigal and state-sponsored
events, are not used to limit the availability efbpc spaces for the purpose of
holding assemblies;

To ensure that, in the pre-assembly phase, organiak assemblies are not
compelled, coerced, or otherwise subjected to pressither to accept whatever
alternative(s) the authorities propose or to neg@twith the authorities about key
aspects, particularly the time or place, of a ptmhassembly.

On duties and responsibilities of the organizers

18.

to ensure that the duties of the organizers ofnakskes are limited to making
reasonable efforts to meet legal requirements $semblies, to ensure that their
assemblies are peaceful, and to ensure that lawgilictions by law enforcement
officials are obeyed;
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19.

20.

21.

22.

23.

To ensure that no insurance requirements, or fee€sver the costs of clean-up
after assemblies or for other additional publicvems are imposed on the
organizers of assemblies;

To ensure that the duty to maintain public ordetirduassemblies, including by
protecting participants, is clearly defined in tla&v and is understood by law
enforcement officers and policy makers at all lsyalk a central responsibility of
the State;

To ensure that a requirement to have assembly slewpresent during a
gathering, is only imposed on a case-by-case babisn justified by the size or
nature of the assembly;

To ensure that the role of assembly stewards,vindad in practice, is clearly
defined as the role of facilitators assisting ofgars in managing events;
assembly stewards should not be tasked with gowamnhifanctions that directly
pertain to the maintenance of public order durisgeanblies;

To ensure that any sanctions applied against argemivho fail to comply with
legal requirements for assemblies are proportionatere there is no genuine
criminal activity punishable by other laws, a vitda of these requirements
should be addressed by fines of a proportionateuamaoallowing for the
imposition of minor sanctions where the offencefia minor nature.

On policing assemblies that do not comply with leggquirements

24.

25.

26.

27.

28.

To ensure that, whenever possible, peaceful asgssithiat do not meet relevant
legal requirements are facilitated by police forand other competent authorities;

To ensure that police restrictions on such peacs$semblies are only imposed
on grounds that are legitimate under OSCE commitsnamd international human
rights law, to protect national security or puldafety, public order, public health
or morals (when the behavior is deemed criminal lzexl been defined in law as
such) or the rights and freedoms of others;

In particular, to ensure that lack of compliancéhwiormal legal requirement for
assemblies does not constitute, as such, suffigieninds for the dispersal of the
assembly;

In regulating protest camps and other similar akfies) in accordance with the
principle of proportionality, to ensure that thadeintrusive measures to achieve
the legitimate objectives being pursued are adoptbdnever possible, following
discussions and in agreement with the protestings;

To ensure that the eviction of protest camps dassresult from individual
unlawful acts of protesters or others in or arotimel camp when the assembly
remains otherwise peaceful.



Freedom of Assembly in the OSCE Area Page 15
OSCE/ODIHR Report

On policing of demonstrations and counterdemonisnat

29.

30.

31.

32.

To ensure that police authorities facilitate asd@asland counter-demonstrations
within sight and sound of each other;

In particular, whenever possible, to ensure thgtrarasures taken to physically
separate demonstrators and counter-protestersaskans, including by creating

buffer zones, interfere as little as possible ligh ability of assembly participants
to be within sight and sound of one another orrtilénded audience;

To take adequate measures to protect the safetysacutity of all assembly
participants, demonstrators and counter-demonssratdike, as well as of
onlookers; such measures should place emphasiseping opposing groups
close to each other, albeit physically separate;

In particular, to ensure that members of minorityd avzulnerable groups, in
exercising their freedom of peaceful assembly witHstate interference, are also
protected against violent attacks by onlookers.

On the use of force, detention, kettling and disglsr

33.

34.

35.

36.

37.

38.

39.

To ensure that the use of force by law enforcenoéfitials during assemblies
strictly adheres to the principles of necessity praportionality;

In particular, to ensure that less-than-lethal veeap including irritating and other
chemical agents, are only used when necessary @mbrponate to maintain
public order or to achieve other legitimate ainfe& tise of such weapons should
be strictly regulated and subjected to regulareayi

To ensure that any reports of police misconductiavestigated in a prompt,
thorough and impartial manner and that those resplen are disciplined or
prosecuted as appropriate; any criminal proceedimgsing from such
investigations should meet international fair tandards;

To ensure that victims of police misconduct haveeas to effective remedies and
are provided with reparation including compensation

To ensure that officers equipped with less-thahdketveapons are trained in their
use; their training should incorporate internatldmaman rights principles on the
use of force;

To ensure that individual participants in assensbéiee only detained when there
are reasonable grounds for the deprivation of tjpand without resorting to
excessive use of force during arrests; mass ashketdd be avoided;

To ensure that crowd control strategies relyingontainment (kettling) are only
employed when necessary to prevent serious damagejuoy and when no
alternative police tactics that would have lessaotn the right to liberty and the
freedom of movement can be employed,;



Freedom of Assembly in the OSCE Area Page 16
OSCE/ODIHR Report

40.

41.

To ensure that police tactics place emphasis oesdalating tension and involve
the deployment of large numbers of police officarsriot gear only when
necessary on the basis of a specific risk assessmen

To provide training to law enforcement officials d¢ime use of force and on
facilitating assemblies with a strong emphasis mwd management and crowd
control measures in line with OSCE commitments launahan rights standards.

On engagement and communication by the police aggembly organizers and
participants

42.

43.

44,

45,

46.

To ensure that, before and during assemblies, teffeccommunication is
established between assembly organizers, partisigana police forces;

To ensure that the police appoint liaison officerspther points of contact, whom
organizers can contact before or during an assembly

To adopt a “no surprises” approach in policing agsees; when possible, this
approach may also extend to dialogue and commumicavith all groups,
including potentially violent groups at the preesbly stage;

To promote direct contacts and dialogue as theeped way to address
differences in views or disputes both before anthduthe assembly;

When necessary, to encourage the involvement ofl tharties to facilitate
dialogue and mediation between the police and ddgerarganizers and
participants; these may include NGOs, as well herdbcal or state authorities.

On access and restrictions for journalists and adsky monitors

47.

48.

49.

50.

51.

To allow and facilitate the monitoring of assemsligy international and local
observers without imposing undue limitations orirtaetivities;

To ensure that journalists are able to provide @ye of public assemblies
without hindrance;

In particular, to ensure that access is providethégreatest extent possible to
assembly monitors and journalists, to all locatiaere they may carry out their
activities;

To ensure that identifiable journalists without raciitation, except under
circumstances where resources, such as time arm giacertain events, are
limited, are not restricted in their ability to m@pon assemblies;

To ensure that journalists and assembly monit@soaly detained by the police
if they engage in unlawful conduct and not as altes$ mass arrests or their lack
of credentials; they should not be arrested asaltref their failure to leave an
area once a dispersal order is given, unless pinegence would unduly interfere
with police action.
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INTRODUCTION
ODIHR'’s work on the freedom of peaceful assembti/lmctkground to the report

21.

22.

23.

24.

Freedom of peaceful assembly plays a central molelemocratic systems by
enabling groups and individuals to make their viésard in public spaces. When
fully protected, it empowers minority and margiaati voices to express their
opinions and allows views that may be considergabpualar to be heard in an
open “marketplace of ideas”. It is closely inteated with other important
freedoms, such as the freedom of expression anfiteaedom of association. The
enjoyment of freedom of peaceful assembly can sarvémportant purpose in
democracies, where certain groups may face liroitatiin their access to, and
participation in, formal institutions. Its enjoyntehy everyone can enrich the
debate about political and social issues and all@wvgrievances, criticism and
alternative views to be voiced.

OSCE participating States are committed to guaeamjefreedom of peaceful
assembly to every individual without discriminatig@openhagen 1990, Paris
1990). This freedom is, moreover, enshrined in mler of international human
rights treaties. ODIHR has been active in providing legislative istssice to
participating States, often in co-operation wite ouncil of Europe’s European
Commission for Democracy through Law (Venice Consiois), and in training
civil society organizations to promote full respéat the freedom of peaceful
assembly.

As part of this work, ODIHR and the Venice Comnussjointly published the
Guidelines on Freedom of Peaceful Asseniblyhich are intended to clarify the
obligations of participating States in relatiorntihe freedom of peaceful assembly
and to provide examples of good practice in meetirah obligations.

In addition, ODIHR, often in co-operation with OSGEIld operations, supports
civil society actors in a number of participatingatgés in the systematic
monitoring of assemblies. The reports produced WyON as part of these
exercises have been used to engage in a dialogtetive local authorities, to
identify examples of good practice to be promoted & address gaps and
challenges in the regulation and policing of asdersbBuilding on these country
monitoring projects, ODIHR published its Handboak Monitoring Freedom of
Peaceful Assemblywhich sets out a methodology to observe publierabies
with a view to assessing compliance with humantsigiinciples.

! Article 21 ICCPR, Article 11 ECHR, Article 15 ACHR

2 OSCE/ODIHR and Council of Europe’s European Corsioisfor Democracy through Lauidelines
on Freedom of Peaceful Assembly. second edifivarsaw/Strasbourg: ODIHR, 2010), hereinafter
“Guidelines on Freedom of Peaceful Assembly”, <tpvw.osce.org/odihr/73405>.

¥ OSCE/ODIHR Handbook on Monitoring Freedom of Peaceful Asserfibigrsaw: ODIHR, 2011),
<http://www.osce.org/odihr/82979>.
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25.

In order to support participating States in the lengentation of their
commitments on freedom of assembly, ODIHR underttdok monitoring of
public events in 11 participating States betweery @11 and June 2012. The
monitoring exercise focused on specific eventshenliasis of set criteria. It was
carried out by ODIHR observers in line with the i€dfs mandate, and the
findings of the monitoring are included in this oejpp The main goal of the
monitoring was to identify gaps and challengeswadl as examples of good
practices, in how participating States meet themmitments on freedom of
peaceful assembly.

ODIHR’s mandate

26.

27.

ODIHR is the main OSCE institution concerned witle human dimensi6rof
security, tasked, inter alia, with assisting in fmatng the implementation of
human dimension commitments (Helsinki 1992). ODIsIRionitoring mandate
is based on a number of OSCE commitments (Helsif®2, Budapest 1994,
Oslo 1998, Maastricht 2003)Moreover, ODIHR serves as a point of contact for
information provided by participating States (Rorh@93), and participating
States have expressed their determination to coatgowithin the OSCE and with
its institutions and representatives in a spiritsofidarity and partnership in a
continuing review of implementation (Istanbul 1999)

ODIHR has monitored assemblies with the ultimatal @é providing advice and
assistance aimed at fulfilling relevant OSCE hurdamension commitments. The
recommendations contained in this report aim tcaade the implementation of
relevant OSCE commitments in all OSCE participatBigtes, not just those
where ODIHR has monitored assemblies. ODIHR staeady to offer additional
support to participating States, inter alia, in floeem of legal opinions, the
exchange of good practices, and targeted trainiogrses, to promote the
enjoyment of freedom of peaceful assembly in th€B&rea.

Methodology

28.

Assemblies were monitored between 5 May 2011 andu®e 2012 in the
following participating States: Croatia, Hungargly, Moldova, Poland, Serbia,
Slovakia, Switzerland, Ukraine, the United Kingdoamd the United States of
America. In some participating States, multiple regewere observed that took
place on the same day, on different days, or oveereod of several days. The
observation of one assembly generally also involteel monitoring of any

* In OSCE terminology, the termnuman dimensiofis used to describe the set of norms and actvitie
related to human rights and democracy that arerdedawithin the OSCE as one of three dimensions of
security, together with the politico-military angeteconomic and environmental dimensions. The &sm
indicates that the OSCE norms in this field coverider area than traditional human rights law.

° A compilation of relevant OSCE commitments is pded in Annex |.
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29.

30.

31.

counter-demonstrations, if present. A table inclgdall events monitored as part
of this project is included in Annex Il to this @p.

A total of 13 participating States received commoation of ODIHR’s intention
to monitor assemblies. Of those, 11 participatitefes welcomed and facilitated
the ODIHR mission. Two participating States, Franoe Greece, indicated that
they were not willing to facilitate the monitoringork related to the specific
assemblies that had been selected for observdtiats choice of participating
States and events to be monitored, ODIHR also atenhto ensure geographical
balance and the coverage of a variety of diffecemtexts across the OSCE area.
To preserve the integrity of the sample, only esesglected by ODIHR on the
basis of the below criteria were observed.

The monitoring sample included events which duetheir nature, size or
complexity posed particular difficulties for the tharities and the organizers.
These relate, inter alia, to the expression of siew positions that challenge
prevailing opinions, to the presence of counter-aigstrations and the potential
of a resulting conflict between opposing groupsyal as to the need to ensure a
balance between the respect for the freedom ofghelaassembly and security
considerations. In this regard, assemblies orgdnire lesbian, gay, bisexual,
transgender and intersex (LGBTI) groups, especwalign held for the first time,
in some cases presented challenges that were ydtakéd to the restrictions
imposed on them, the policing of counter-demonistngtand the protection of
assembly participants from potential violence. Higbel summits and
governmental meetings were, in some cases, accoaapby large and complex
demonstrations, often lasting several days, witk frarticipation of local
protesters, as well as demonstrators from foreigonties. Managing and
policing such assemblies presents challenges stegnnfrom security
considerations arising from the presence of higtkirey officials, the potential
presence of violent protesters (in otherwise largelaceful demonstrations), and
the sheer complexity and size of the protests.|8ityj when multiple assemblies
with opposing messages are organized simultaneowssigh events present
analogous challenges.

The choice to focus on one or a limited number\angs in each participating
State stems from the necessity to keep the exdeaséle from the point of view
of logistics and resources. It means that the mdng findings cannot be used to
draw a comprehensive picture or systematic assessofethe situation of
freedom of peaceful of assembly in any of the Statevered in this report.
Rather, the report is intended to pinpoint, by iagkat a series of case studies,
some of the common trends and patterns relatedet@mjoyment of freedom of
peaceful assembly in the context of the observedtsy Due to space constraints,
thematic sections only include illustrative examsplérom some of the
participating States included in the monitoring.eyhshould not be regarded as
providing an exhaustive overview of issues arisingelation to each particular
topic, in all participating States covered in tepart.
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32.  The monitoring of assemblies involved the gatheohgrst-hand information by
observers able to witness the conduct of, andaontem among, participants in
the assemblies, law enforcement agents and otlherardg state and non-state
actors (e.g., representatives of local municipathauties, journalists, etc.).
ODIHR monitoring teams deployed on the ground rdrigesize between two and
eight observers and always included ODIHR stafh&ad in assembly monitoring
techniqgues and/or members of the OSCE/ODIHR PaheExperts on the
Freedom of Assembl§/As part of some deployments, external consultaits
relevant expertise were employed, including locainitors selected through an
open call for applications.

33. The observation focused on events and activitiasttiok place in public spaces
in the run-up to and during assemblies. Althougbeasbly monitoring places
particular emphasis on the gathering of first-hamfdrmation, the observation
findings were, whenever possible, complemented ridgrination gathered at
meetings with: representatives of the relevant aittes; organizers of, and
participants in, assemblies and their legal repragies; civil society
organizations; journalists; and others who coulovle background information
on freedom of peaceful assembly and specific in&tiom on the monitored
events. Secondary sources, including media, acadamd NGO reports, were
also used. Where relevant, information on the apple legal and regulatory
framework affecting the enjoyment of freedom of gafal assembly has been
included in this report.

34. In general, ODIHR monitoring teams attempted to eamicate with, and/or hold
meetings with, the main groups involved in orgamgzassemblies and potential
counter-demonstrations, with the exception of thgsmips that had advocated
violence during the monitored assembly or had b&gnificantly involved in
violent activities in the past. Such communicatiook place before and after
assemblies.

35. It should be noted that, following an assemblytHer actions by the State and its
officials might affect the enjoyment of the rightsfreedom of assembly or other
human rights (for instance, in relation to the d&te of participants in
assemblies, or of other individuals, or the ingegion of police misconduct).
These events fall beyond the scope of this momitpaxercise in the course of
which go attempt was made to gather systematicrrdon on such further
actions.

® The OSCE/ODIHR Panel of Experts on the Freedorssembly was established in 2006 and consists of
ten independent experts from OSCE participatingeStaelected on the basis of their expertise,
experience, integrity and objectivity. The Panalisgls and consults with ODIHR on the promotion of
freedom of peaceful assembly in the OSCE area.

’ For a full description of the assembly monitormgthodology employed by ODIHR, see OSCE/ODIHR,
Handbook on Monitoring Freedom of Peaceful Asser\Wigrsaw: ODIHR, 2011).
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36.

37.

During the deployment in the United States to nmanjirotests organized in
connection with the May 2012 NATO and G8 SummitCinicago and Camp
David, ODIHR collected information on recent “Ocglpprotests in Los
Angeles, New York and Oakland. This information vedtained not by direct
observation, which generally would not have beessiie® but in meetings with
state and non-state interlocutors. In light of tekevance of some of the issues
raised by these protests in relation to the enjoynoé the freedom of peaceful
assembly, information gathered as part of this-fiacing is included in this
report.

ODIHR wishes to thank the authorities of the pgttng States where the
monitoring took place for their openness and corafpen and their assistance in
organizing, and willingness to take part in, meggifor the purpose of gathering
information. ODIHR is grateful to the many orgartigas and individuals who

shared information about their experiences as agesof, or participants in,

assemblies or, more broadly, about freedom of pgehassembly in their

respective countries.

Structure of the report

38.

39.

The report is organized thematically accordingdi@vant standards on freedom
of peaceful assembly. The report uses @edelines on Freedom of Peaceful
Assemblyas its main benchmark and reference point to sss@sipliance with
international human rights standards. Section lisd@ath restrictions on the
freedom of peaceful assembly and procedural issBestion Il discusses the
policing of assemblies. Section 1l briefly deal#ghwinternational standards and
good practice in the monitoring of public assentobad the work of journalists
in relation to assemblies.

Sections and subsections open with a preliminasgugdision of international

standards and identified good practices, whicloliedwed by a description of the

findings of the monitoring, illustrating some oftkey issues. In Sections Il and
lll, boxes summarize information gathered aboutdksemblies of the Occupy
movement in New York, Oakland and Los AngeleSubsections end with

conclusions and recommendations for OSCE particiga&tates. This structure is
meant to enable an easier comparison between O8@BMitments, international

human rights standards and domestic law and peactds documented and
observed by ODIHR.

8 In most instances, Occupy camps had already héetee and related protests had taken a differemn f
It is worth noting that the observation of assepwthat last several weeks or months and thatvuevble
erection of structures such as tents and campssrparticular operational challenges due to thershe
duration of the assemblies and the difficultiegmsuring their continuous coverage.

° These assemblies were not directly monitored byHBD A fact-finding mission was undertaken by
ODIHR in May 2012. Information was gathered in niegd with State representatives, academics ant civi
society representatives and through media sourggading video footage available in the public dom
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SECTION |: RESTRICTIONS ON FREEDOM OF PEACEFUL ASSE MBLY AND
PROCEDURAL ISSUES

40.

OSCE participating States are committed to guaeamgethe right to freedom of
peaceful assembly, ensuring that any restrictian thay be placed on this right
be prescribed by law and be consistent with intesnal standards (Copenhagen
1990). Article 21 of the International Covenant Givil and Political Rights
(ICCPR) provides that “[n]o restrictions may be placedtbe exercise of [the
right of peaceful assembly] other than those imgaseconformity with the law
and which are necessary in a democratic societthéninterests of national
security or public safety, public ordeordre publig, the protection of public
health or morals or the protection of the rightsl #ikedoms of others.” One of
the key guiding principles at the basis of the @lirees on Freedom of Peaceful
Assembly is the presumption in favour of holdingeasblies, which holds that, as
a fundamental right, freedom of peaceful assenmibykl, insofar as possible, be
enjoyed without regulatioft:

NOTIFICATION AND AUTHORIZATION REQUIREMENTS

Notification and authorization requirements for asslies — international standards and
good practice

41.

Although not necessary under international humghtsi law>? a requirement to
give prior notice of an assembly may be compatibitn permitted limitations
under the ICCPR® The purpose of a notification system is to enatble
competent authorities to make necessary arrangemenfacilitate freedom of
assembly and to protect public order, public sasety the rights and freedoms of
others** The Guidelines on Freedom of Peaceful Assemblg toat it is good
practice to require notification only when a substd number of participants are

10 Al participating States covered in this repos parties to the ICCPR. A similar provision is imbéd in
Article 11 of the European Convention for the Petitm of Human Rights and Fundamental Freedoms
(ECHR), which enshrines the principle that no ieBtms shall be placed on the exercise of thetitigh
freedom of peaceful assembly “other than such@apm@ascribed by law and are necessary in a denmcrat
society in the interests of national security oblpusafety, for the prevention of disorder or cginfor the
protection of health or morals or for the protectaf the rights and freedoms of others.” Among the
participating States mentioned in this report, @egdrance, Greece, Hungary, Italy, Moldova, Pdjan
Serbia, Slovakia, Switzerland, Ukraine and the &thKingdom are parties to the ECHR. Moreover, a
comparable provision is contained in Article 18teé American Convention on Human Rights (ACHR).
Among the participating States mentioned in thire the United States has signed the ACHR in 1977
but has not yet ratified it.

™ Guidelines on Freedom of Peaceful Assemiy,cit, note 1, para. 2.2.

12 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, Explanatory Notes, para. 113.
13 UN Human Rights Committe&jvenmaa v. Finland1994).

14 Guidelines on Freedom of Peaceful Assemdy,cit, note 1, Explanatory Notes, para. 113.
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expected or only for certain types of assembfiéghe UN Special Rapporteur on
the rights to freedom of peaceful assembly andcatson also considers that a
notification should be subject to a proportionatissessmerit.

42.  Any provisions concerning advance notification ddowequire the organizers to
submit a notice of the intent to hold an assembly bot a request for
permission.’” A permit requirement is generally more prone tausgbthan a
notification requirement, and it could devalue thendamental freedom to
assemble and the corresponding principle that #viexy not regulated by law
should be presumed to be lawftiWhere permit systems are in place, they must
clearly prescribe in law the criteria for the issca of a permit, which should be
confined to considerations of time, place and mgnaed should not provide a
basis for content-based regulatign.

Notification and authorization requirements for as®lies — ODIHR findings

43. Most of the participating States where ODIHR obsdnassemblies have a
notification system for assemblies, rather thaneamit or an authorization
system. The legislation of Moldova, Poland and @apaloes not require
notification of assemblies with a small number aftjzipants®

44. Some participating States differentiate in theitifreation requirement between
static and moving assemblies or between differgpesd of assemblies. In
Northern Ireland?! the Public Processions Act of 1998 requires omgsi of
public processions to give notice to the Policeviserof Northern Ireland not less
than 28 days before the date on which the processito be held (Section 6).
Notification requirements also apply to protest timgs related to public
processions (counter-demonstrations) with a deadlfri4 days prior to the event

15 |bid, Explanatory Notes, para. 115.

16 “Report of the Special Rapporteur on the rights¢éedom of peaceful assembly and of association,
Maina Kiai”, May 2012, para. 28,
<http://www.ohchr.org/Documents/HRBodies/HRCourdfularSession/Session20/A-HRC-20-

27 _en.pdf>.

" Guidelines on Freedom of Peaceful Assembjy,cit, note 1, Explanatory Notes, para 118.
'8 1bid.
9 bid, para. 119.

2010 Moldova, there is no notification requiremeot &ssemblies that gather fewer than 50 participant
(Articles 3 and 12 of Moldova’s Law on Public Asdaias). The Polish Law on Assemblies defines an
assembly as a group of at least 15 people, thosrelting the notification requirement for smalleogps
(Article 1). Similarly, the Croatian Law on Publssembly defines peaceful assemblies and public
protests as gatherings of more than 20 individ(sstscle 4).

% The legislative framework in Northern Ireland oeddom of peaceful assembly is different than freot
parts of the United Kingdom.
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(Section 7). However, other static assemblies aremet from notification
requirements.

45.  In Switzerland and the United States, permit ohaxization systems are in place.
In the United States, regulations on assembliderdii various cities but permits
are often required for assemblies involving the osamplifying devices, when
participants in a moving assembly do not remainsatewalks or when the
assembly is expected to obstruct pedestrian ocukritraffic or may require the
closure of streets. Specific regulations often pppparks and public plaz3s.

46. The Municipal Code of Chicago, for example, progider permit requirements
for parades and for public assemblies that areoneddy anticipated to obstruct
the normal flow of pedestrian or vehicular trafficin New York, permits are
required, inter alia, to march on a public stregtdn it is not possible to remain
on sidewalks) and for the use of amplification desi on public property.
Assemblies on public sidewalks that do not invothe use of amplification
devices do not require permftsin Los Angeles, permits are generally required
for static and moving assemblies that do not comaptia normal or usual traffic
regulations and controfs.

47. In Switzerland, regulatory and legislative framekgon assemblies differ at the
cantonal level, but, in general, the organizersastemblies need to seek
authorization from the local authorities in the toms of Bern, Geneva and
Graubulinden.

48. In the Geneva Canton, the 2008 Law on DemonstmtionPublic Spacé®
stipulates that organizers of demonstrations havesubmit an authorization
request to the Department of Security, Police amdrBnment (Article 3). Article
5 of the Law deals with the issuance, delivery mfdsal of the authorizaticH.

2 pyblic plazas are generally intended to be priyatened open areas that are open to the public and
adjacent to buildings.

% A parade is defined as “any march, processiortt@raimilar activity consisting of persons, anisal
vehicles or things, or combination thereof, upon pnblic street, sidewalk, alley or other publiag#,
which requires a street closing or otherwise rexgupolice officers to stop or reroute vehiculaffita
because the marchers will not comply with normal asual traffic regulations or controls” (para.
10.8.330.b).

%4 See New York City Administrative Code, Section1li®, and Rules of the City of New York, Title 38,
Chapter 19.

% See Los Angeles Municipal Code, Section 103.101.1.

% Amendments to the law applicable during the maititpof WTO-related protests (which took place in
December 2011) entered into force on 21 April 2(E2 below).

2" Amendments to Article 5 entered into force on 2ilA2012, further regulating the authorization
procedure and introducing, inter alia, the obligiatior assembly organizers to be at the dispostideof
police for the duration of the demonstration analvating for the possibility of imposing an obligai on
the organizers to ensure the presence of assetalgigls $ervice d’ordre.
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Geneva Canton Law on Demonstrations in Public Spa&#icle 5. Issuance, conditions

and refusal of authorization

1. When receiving an application for authorizatidhe Department shall evalug
all interests involved, in particular the dangeattthe demonstration could involve f
public order. The Department’'s assessment is bastdbly on information contained
the application for authorization, on past experémnand on the correlation between
demonstration’s theme and potential unrest.

2. While issuing the authorization, the Departm&mll impose terms, obligations a
conditions for the demonstration, taking into cdesation the application fag
authorization, as well as private and public irgeseinvolved. In particular, it sha
determine the place and the itinerary of the dernatisn, as well as the planned d:
and time of the beginning and end of the demonstrat

3. For this purpose, the Department shall notabdkensure that the itinerary does I
provoke a disproportionate risk for persons angerty and enables the intervention
the police and its means along the entire routealy order the demonstration to be h
in a given place and to remain static.

4. If this measure seems appropriate in ordemtd the risks of breach of public orde

the Department shall oblige the applicant to puplece a team of assembly stewat
The number of assembly stewards shall be propati@oto the risk of breach of publ
order. Before the demonstration, the Department steke sure that the applicant is a
to fulfil this obligation. The assembly stewardsaklbe obliged to cooperate with tl
police and follow its orders.

5. If the imposition of conditions or obligationses not enable to ensure the respec
public order or does not protect against a dispitog@ate breach of other interests, 1
Department shall refuse the authorization for tmanstration.

6. The Department may modify or withdraw an auttetion in the event of that ne

not
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circumstances arise.

49.  Article 2 of the Regulation of the City of Bern @@monstrations on Public Land

provides that demonstrations are only permittedh wie prior authorization of th

e

City.”® The authorization is issued if the assembly cée falace in an orderly
manner and if the disruption caused to others wke public land appears
reasonable (Article 2). In Davos, a similar authation system is in place. A
municipal ordinance was in force in Davos betwegrad 29 January 2012, on
the occasion of the World Economic Forum (WEF) AainMeeting, stipulating

that authorization requests for demonstrationsulip land had to be submitted

% An exception is made for spontaneous assemblisithnot require authorizations (but the competent

authorities should be notified as soon as possible)
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to the Executive Municipal Council of the Municifgl of Davos, at least 48
hours prior to the eveAt.

Conclusions and recommendations on notification aathorization requirements for
assemblies

50. Notification systems for assemblies are, in pritgipreferable to authorization
systems? In the context of notification systems, provisiosach as those
included in the Moldovan and Polish laws on assesplwhich require
notification only for assemblies gathering a certaumber of participants, are
welcome. It is good practice to include in laws aagulations provisions such as
those in force in the United Kingdom, including Morthern Ireland, which
require notification only for certain types of asdsies (e.g., marches or parades)
that are likely to interfere with traffic or othactivities that routinely occur at the
same site.

51. Imposing notification requirements only on organszef assemblies that are
likely to require a response by the state (eitbdactilitate freedom of assembly or
to protect public order, public safety, and thehtsgand freedoms of others)
contributes to limiting the regulation of assembli®o the minimum extent
necessary.

52. A permit requirement based on a legal presumptiah & permit for the use of a
public place will be issued may serve the samegae&@s an advance notification
systent" The US Supreme Court, in recognizing that “govesninin order to
regulate competing uses of public forums, may irp@permit requirement on
those wishing to hold a march, parade, or rallydted that there is a “heavy
presumption” against the validity of a prior resitaon speech? In this regard,
the exclusion from the permit system of assembiied are not expected to
significantly interfere with pedestrian or vehiautaaffic is a positive means of
not overregulating assemblies.

53.  The authorization requirements in place in Gen8ean and Davos, in contrast,
apply to all types of assemblies. In Geneva, iri@aar, they detail a number of
requirements and conditions that may be imposeth@mrganizers of assemblies
(see para. 72, 126, 132 and 133). The Geneva Caateron Demonstrations in
Public Spaces grants final authority to the Depanirof Security, Police and

% The ordinance is available in English at <httpawwef.gr.ch/EN/fag/Seiten/2012.aspx>.
%0 Guidelines on Freedom of Peaceful Assemipy,cit, note 1, Explanatory Notes, para. 118.
%1 Ibid, Explanatory Notes, para. 119.

32 SeeForsyth County v. The Nationalist Movemes@5 U.S. 123 (1992) arigantam Books, Inc. v.
Sullivan 372 U.S. 58 (1963). The U.S. Supreme Court atatithat requiring a permit and a fee before
authorizing “public speaking, parades or assesildizn be seen as a prior restraint. As suchpénmit scheme
should not delegate overly broad licensing disoreto a government official and should not be based
the content of the speaker’s message.



Freedom of Assembly in the OSCE Area Page 27
OSCE/ODIHR Report

Environment to determine the place and the itineoathe demonstration, as well
as the planned date and time of the beginning amtl ¢ the demonstration
(Article 5.2). In addition, stipulating that the mpetent authorities will consider
the authorization request taking into account “th@relation between the
demonstration’s theme and potential unrest” (Aetid.1l) leaves open the
possibility of restrictions on assemblies (or ptitdly a denial of authorization)
based on its content or message, rather than parelyme, place and manner
considerations (see para. 71).

54.  There is no indication that the Geneva authoripategime (or the less detailed
ones in force in Bern and Davos) has resulted endémial of authorization for a
significant number of assemblies. When ODIHR mamitioa small protest on 17
December 2011 against the WTO Ministerial Confegemc Geneva, with
approximately 150 participants, the demonstratiad In fact been authorized.
However, the current legal and regulatory framewiorkorce in Geneva is not
fully consistent with the principle of presumptionfavour of holding assemblies
and could lead to restrictions on assemblies basdbeir content.

55. Recommendations for participating States:

» where there are authorization requirement for ables) to consider amending
legislation to introduce a notification system;

* to ensure that notification or, where they areinetd, permit requirements are
only imposed when necessary to facilitate freeddnassembly or to protect
public order, public safety, and the rights ancedi@ms of others, and to only
limit the regulation of assemblies to the minimuxteat necessary;

» where an authorization system is retained, to enthat this is based on a legal
presumption that the authorization will be issuend ahat any refusal of
authorization will be based on clearly definedestéd based on time, place and
manner considerations and will be subject to prgomtitial review.

RESTRICTIONS IMPOSED BEFORE ASSEMBLIES

Restrictions imposed before assemblies — internatistandards and good practice

56. Restrictions on freedom of peaceful assembly mastdressary in a democratic
society in the interests of national security oblmusafety, public order, the

3 As noted above, the RegulatidReglementof the City of Bern on Demonstrations on Publant only
states that authorizations are issued if demoimmtsatan take place in an orderly manner and if the
disruption caused to others who use public lanagagpto be reasonable (Article 3). While this ragah
is less restrictive than the authorization systerfoice in Geneva, it fails to define clear crigefor issuing
authorizations and may carry the risk of givingywéroad discretion to the body (the Police Ingpeate)
considering authorization requests.
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protection of public health or morals or the pratat of the rights and freedoms
of others (Article 21 of the ICCPR).

57.  Any restrictions imposed must have a basis in pynt@w, as must the mandate
and powers of the restricting authority (principfelegality)** Furthermore, they
must be proportionate to the achievement of aitegte aim. Given that a wide
range of interventions might be suitable, the leestrictive means of achieving a
legitimate purpose should always be given prefer&hc

58. In general, restrictions on assemblies should mobdsed on the content of the
message they seek to communicitéhis has been recognized in the case law of
the European Court of Human Rights (ECtHR) andhef $upreme Court of the
United Stated! So-called time, place and manner restrictions dbimterfere
with the message communicated and involve a widayaof possibilities
available to the regulatory authoritySuch limitations, rather than involving a
choice between non-intervention and prohibitioateeto necessary changes to
the time or place of an event — without preventingess to the targeted audience
— or the manner in which it is conduct&d.

59. Importantly, if there is a proper basis for impa@siimme or place restrictions on
assemblies, suitable alternative times or placesuldhbe identified. Any
alternative must be such that the message thasgembly seeks to convey, can
be effectively communicated to those to whom itdigected, in other words,
within “sight and sound” of the target audierite.

60. Restrictions based on public order grounds shoatdos imposed where there is
only a hypothetical or an insubstantial risk of jpzidisorder or the mere presence
of a hostile audienc®.Prior restrictions imposed on the basis of thesiility of
minor incidents of violence are likely to be digpostionate, and any isolated
outbreak of violence should be dealt with by way sobsequent arrest and

34 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, Explanatory Notes, para. 35.
% Ibid, Explanatory Notes, para. 39.

3% Nonetheless, the law should still prohibit the @ahcy of national, racial or religious hatred that
constitutes incitement to discrimination, hostilityviolence. Guidelines on Freedom of Peaceful
Assembly,op. cit, note 1, Explanatory Notes, para. 96.

37 See, for example, ECtHRiyde Park and Others v. Moldop. 1(2009) and Supreme Court of the
United StatesJnited States v. Gracd61 U.S. 171 (1983) arkébrsyth County v.The Nationalist
Movement505 U.S. 123 (1992).

% Guidelines on Freedom of Peaceful Assemtty,cit, note 1, Explanatory Notes, para. 99.
39 i
Ibid.

“0 Ibid, Explanatory Notes, para. 45. However, the orgarif an assembly should not be compelled or
coerced to accept whatever alternative(s) the aititepropose. To require otherwise would undeemin
the very essence of the right to freedom of pedesisembly. Seibid, Explanatory Notes, para. 103.

“1 Ibid, Explanatory Notes, para. 71.
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prosecution rather than prior restralhtEvidence of disorder at an organizer's
previous assembly should not, in and of itself, gzeunds to automatically
prevent an organizer from organizing a subsequsserably*?

61. There can be a significant overlap between pubhdeio and public safety
considerations (which may arise, for instance elation to the use of vehicles in
assemblies]? In rare cases, restrictions on assemblies may &sjustified on
public health ground& The protection of morals should not ordinarily be
regarded as an appropriate basis for imposing icesirs on freedom of
assembly. Reliance on such a category can tooydasitl to the regulation of
content (see below) and discriminatory treatniént.

62. The regulatory authority has a duty to strike approbalance between the
important freedom of peacefully assembly and themeting rights of others in
the location affected by an assemfflyziven the need for respect for diversity in
a democratic society, a high threshold will needbéocovercome before it can be
established that a public assembly will unreasgnatftinge upon the rights and
freedoms of other® Temporary disruption of vehicular or pedestriaffic and
opposition to an assembly are not, of themselug§icent to justify restrictions
on assemblie®’

Bans on assemblies — ODIHR findings

63. In some of the participating States where ODIHR mnooed assemblies, the
authorities imposed restrictions on assembfiéghis section discusses bans and

2 |hid.

3 See Supreme Court of the United Stalkes)z v. New York340 U.S. 290, 294 (15 January 1951): “The
court below has mistakenly derived support focdaclusion from the evidence produced at the tiniz
appellant’s religious meetings had, in the pasised some disorder. There are appropriate pultiedes
to protect the peace and order of the communiypjfellant’s speeches should result in disorder or
violence.”

4 Guidelines on Freedom of Peaceful Assembly, Exgitany Notes, para. 74.

> In such cases, similar restrictions should algpyai attendance at schools, concerts, sportieqisy
etc. Restrictions may also be justified where tbalth of participants in an assembly becomes sdgiou
compromised (e.g., during a hunger strike). Seel@es on Freedom of Peaceful Assembly, cit, note
1, Explanatory Notes, paras. 76 and 77.

“6 Guidelines on Freedom of Peaceful Assembly, Exgitany Notes, para. 79.
" Ibid, para. 80.

*® Ibid.

* Ibid.

*0 The Ukrainian Code of Administrative Proceduresviites that local authorities, upon receipt of an
assembly notification, can file a case to requestptrohibition of the event before the competent
administrative court. However, the court can ordgept or reject the application by the municipal
authorities, and has no option to reach other tegsfor instance imposing different and lessusitre
types of restrictions. See Articles 182 and 18#hefCode of Administrative Procedures.



Freedom of Assembly in the OSCE Area Page 30
OSCE/ODIHR Report

content-based restrictions, while the followingtgetincludes some examples of
time, place and manner restrictiotis.

64. Police authorities initially banned the Budapest®parades in 2011 and 2012,
on the grounds that the events would be likely tmse excessive traffic
disruption®? pursuant to Article 8.1 of Act lll on Freedom ofgembly (1989).
Following appeals by the organizers, the bans wessturned by the Budapest
Metropolitan Court, and both events took place.

65. In Serbia, ODIHR deployed a monitoring team to obsethe 2011 Belgrade
Pride march, which was due to take place on 2 @ct8b11. On 30 September
2011, media reported that the Council for Natideeturity, a high-level national
security body> adopted a resolution banning all assemblies ttrouigSerbia,
for security reasons, on 1 and 2 October 2U11.

66. In the weeks and days preceding the planned 20itle Rrarch, the police and
city authorities gave conflicting messages on thiingness and readiness of
state bodies to protect the freedom of peacefidraBly of Pride participants. On
the day the alleged Council for National Securggalution was announced in the
media, police authorities communicated to the degan that the Belgrade Pride
march had been banned on the grounds that the blgseould result in the
“disruption of public traffic, damage to health,ljtic morals, or the security of
persons and property®. The Minister of Interior and Belgrade’s Mayor, in

*1 Provisions on restrictions on assemblies in thiégipating States covered in this report are caxgind
would merit a separate, exhaustive discussiorhdririterest of being concise, this and the follawin
sections will provide only some references to thfsroysing mainly on restrictions reported in the
participating States during the monitoring periodthat were directly relevant to the observed &)en

2 See Amnesty International, “Document - Hungarythuities must lift ban on 2012 Pride march”, 10
April 2012, <http://www.amnesty.org/en/library/ag&#JR27/002/2012/en/f16c94a3-e6cc-4aa0-8e90-
313b134aa663/eur270022012en.html>.

3 Composed of the President, the Prime Ministerandmber of ministers, including the Minister of
Internal Affairs, as well as the heads of militasgcurity, and intelligence agencies.

>4 Although this resolution was never officially camied, it was largely reported in the media, for
instance, in B92, “Zabranjeni svi skupovi, pa ijBta30 September 2011,
<http://lwww.b92.net/info/vesti/index.php?yyyy=20118¥n=09&dd=30&nav_category=12&nav_id=54588
9>. The mere fact that the resolution could nobffieially confirmed made it impossible to challenthe
blanket ban decision before any judicial body.

% The decision simply lists permissible grounds,ematrticle 11.1 of Serbia’s Public Assembly Lawr fo
the banning of an assembly. Similar communicativese received by organizers of other events orethos
two days for which notification had been providEdr instance, a protest by the Novi Sad Ecological
Movement close to the ultra-nationalist group Nediich was expected to take place on 2 October, was
banned on exactly the same grounds. A copy of éeestbn was obtained from the Serbian Ministry of
Interior. The leader of the Novi Sad Ecological Mment, Nikola Aleksi, was briefly detained on 2
October 2011 for having performed a “one-persongstd on the day and time the banned assembly had
been planned. Nikola Alekstclaimed that his protest, which involved only andividual, did not qualify
as an assembly and, as such, was not in defiartbe afanket ban. While observing the enforcemént o
the ban on a square in central Belgrade on 1 Oc®EL, a group of four ODIHR monitors, who were
non-identifiable as such, were approached by aedificer and instructed to “disperse.”
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67.

68.

particular, were reported as openly calling for Bmgle march to be cancelled due
to the security risks involved.In addition, a police trade union made repeated
calls, including a joint statement issued with tight-wing party Dveri, to ban the
march?’

In 2010, the Pride march had been marred by wigeaspviolence and destruction
of property in clashes involving significant numbepof violent counter-
demonstrators. Reportedly, more than 140 people wgured in the incidents,
including at least 124 police officers and 17 cewatemonstrators. In 2011, a
number of groups, including the nationalist orgatian Obraz, announced their
intention to organize protests against the Pridecimand counter-demonstrations
on 1 and 2 October.

Following the resolution of the Council for Natidrgecurity, the Pride march
(and related counter-demonstrations) did not tdleep The organizers of the
Belgrade Pride march decided to organize an ewelobrs and a small flash mob,
instead of the planned assembly. The flash mob ppa&e on 1 October in the
centre of Belgrade, and lasted for approximatelg fninutes. It ended following
requests by police officers to disperse.

Content-based restrictions — ODIHR findings

69.

Although the Belgrade Pride march was the only eteat ODIHR planned to
monitor that was banned, there are other examglesstrictions on assemblies
specifically targeting Pride parades or relatednevén the participating States
covered in this report. In some cases, these c8etrs appear to have been
motivated by “public morality” considerations, effevely resulting in the
regulation of the content of assemblies. In Molddiea example, an assembly
organized by the LGBTI group GenderDoc-M, which l&en due to take place
on 2 May 2018 in a central square in Chisinau, was banned byChisinau
Appeals Court at the request of the Chisinau mpalcauthorities and allowed,
instead, to take place in a park in a less cerbeation>® The ruling cited
security considerations as reasons for the banrelndation, as well as “public
morality”, in response to petitions brought by antner of organizations against

%6 See, for example, B92Pilas i Dati¢ za odlaganje Prajda”, 29 September 2011,
<http://lwww.b92.net/info/vesti/index.php?yyyy=201t8¥n=09&dd=29&nav_category=12&nav_id=54570

7>.

" See, for example, B92, “Policajci i ‘Dveri’ protRarade”, 22 September 2011,
<http://lwww.b92.net/info/vesti/index.php?yyyy=2018¥n=09&dd=22&nav_category=12&nav_id=54381

4>,

%8 Although this event falls outside the monitorireripd, it provides important background information
relation to the subsequent event ODIHR monitore20il. In a related development, on 12 June 202, t
ECtHR found that Moldova had violated Articles 18,and 14 of the ECHR in relation to a 2005 dewiial
authorization for a 2005 GenderDoc-M demonstrat®ee ECtHRGenderDoc-M v. Moldové2012).

%9 The ruling of the Chisinau Appeals Court was sghbsetly reversed by the Moldovan Supreme Court.
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the event. The proposed new location was rejecte@énderDoc-M, and the
organization chose instead to organize a flash mfgb.a result, in 2011
GenderDoc-M decided to hold a small event insteddchv did not require
notification®

70. Inrelation to potential content-based restrictiondreedom of peaceful assembly
applying to LGBTI groups, since February 2012 a hamof Moldovan local
councils have adopted provisions banning the “pgapda of non-traditional
sexual orientations>* Such provisions may be used to impose bans orm othe
restrictions on public events organized by LGBTdugps.

71.  The authorization system in the Geneva Canton eyel open the possibility for
the competent authorities to impose content-baestfictions on assemblies in
light of the regulating body’s role in consideritige “correlation between the
demonstration’s theme and potential unrest” (Aetibl1 of the Geneva Canton
Law on Demonstrations in Public Spaces).

72. In relation to the specific event monitored by OBRIHin Geneva, the
authorization the organizers received for theii-#t O protest on 17 December
2011 stated that “no media (images, audio, videg ethich may be disturbing to
certain individuals will be used® This condition may be interpreted as imposing
content-based restrictions on the eV&nt.

Time, place and manner restrictions on assembl@®HHR findings

73.  Summit-related protests monitored by ODIHR werediy or indirectly affected
by time, place and manner restrictions on asses)bbie more generally, by
restrictions on access to particular aréabBhese restrictions were often imposed
on security grounds.

% |nterview with representatives of GenderDoc-MM&y 2011.

®1 See, for example, International Commission ofslsrnd International Lesbian, Gay, Bisexual, Trans
and Intersex Association Europe, “Homosexual Pgapaa’ Bans: Analysis and Recommendations”, 25
June 2012, <http://documents.icj.org/Joint_briefipgper ICJ_IE_propaganda_bans_25_ June.pdf>. A
recent example is the decision of the City CouotBilti (the second largest city in Moldova) of February
2012, which “prohibits aggressive propaganda oftnaditional sexual orientations in demonstrations,
propaganda that the central authorities of the Bipaf Moldova are seeking to impose on the
municipality”

62 A copy of the authorization was obtained by ODIf&m the organizers of the protest.

% 1n Italy, the 1931 Consolidated Act of Public Sgfeaws provides that assemblies where slogans that
are “seditious” or offensive to authorities, maydigpersed (Article 20). Also see Article 21, which
characterizes seditious gatherings.

% In relation to Pride events, it is worth mentianiat the City of Split attempted to impose arieon
on the place of the 2012 Split Pride parade. Apptirén response to petitions against the parad8ii
residents, the city authorities adopted a decisioB0 June 2012 modifying a previously issued
authorization to the LGBTI group Kontra for the wdeoublic land during the Pride parade (see SloZbe
Glasnik Grada Splita, “Zakljiak o izmjeni zakljidka davanju na privremeno koriStenje javnih gradskih
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74. On 28 January 2012, ODIHR monitored a protest agatine WEF Annual
Meeting in Davos. Between 25 and 29 January 20i2,Graubinden Canton
Police enacted restrictions on access to certaiasaof the towf? close to the
venues of the meeting. They affected access te thwess by all individuals with
the exception of police and security personnelidesds, and individuals who (as
participants, organizers, accredited media, ete@jewtaking part in the WEF
meeting or related activities. As a result, neitter protest that took place on 28
January 2012 nor a related Occupy Davos camp dmildithin sight and sound
of the WEF delegates. In addition, ODIHR was infednthat security
considerations played a role in the decision, whighs reached through
negotiation with the organizers, to move the 28.day protest from the location
where it had been originally planned, closer togbeurity zones and the congress
centre®® to a square in front of the local municipal builglf’ In contrast, in
Geneva, the anti-WTO protest took place within latheely close distance from
the venue of the WTO Ministerial Conference.

75. In the United States, ODIHR monitored assembliggized in connection with
the 2012 G8 Summit, which took place at the pregideretreat of Camp David
on 18-19 May 2012, and the Chicago NATO Summit,chtibok place on 20-21
May 2012.

76. Due to security concerns, the Camp David residemzkits surroundings were
inaccessible to the general putfficSmall protests took place in Frederick and
Thurmont, two towns in the state of Maryland, ie thcinity of Camp David. In
this case, the very choice of the Summit locatiadenit virtually impossible to
organize protests within “sight and sound” of theehded audienc®.

povrSina Lezbijskoj grupi Kontra”, 1 June 2012) eTdwuthorization appeared to have been needed in
relation to the erection of a stage during thed’gdrade (interview with Deputy Mayor, 11 June 2012
Police authorities clarified that they were reaglptovide protection during the event at the lamati
provided by the organizers in their notificationtérview with representatives of the Croatian Miyi®f
Internal Affairs, 12 June 2012), and the Split Brirade took place on 9 June 2012 at the originall
notified location.

% The police order and the map of the security aaeasvailable in English at the following links:
<http://www.wef.gr.ch/DE/fag/FAQ_Dokumente/02%20WhaE02012%20Polizeiliche%20Anordnungen
%20eng.pdf> and
<http://lwww.wef.gr.ch/DE/faq/FAQ_Dokumente/06%20WaE02012%20Sicherheitszonen%20Davos%2
Oeng.pdf>.

% The rally was originally planned to happen on Afdaplatz, a central square in Davos, but the lonati
was changed because the WEF Committee (which plalgsision-making and co-ordinating role in
relation to the WEF Annual Meeting) expressed sgetelated concerns regarding this location.
(interview with the Landammann of Davos, 28 Marti2).

®7 Interviews with the Landammann of Davos, 28 Ma6h2 and with the organizers of the protest, 28
January 2012 and 28 March 2012.

% Camp David is a military installation officiallyown as Naval Support Facility Thurmont.

% Initially, the G8 Summit was planned to take plat€hicago. The decision to move it to Camp David
was announced in March 2012.



Freedom of Assembly in the OSCE Area Page 34
OSCE/ODIHR Report

77. Demonstrations in Chicago took place on the dayereeduring and after the
NATO Summit. ODIHR monitored assemblies betweerad8 21 May 2012. As
with other Summit-related protests, it was alsoosgible in Chicago to organize
protests in the immediate vicinity (and within digind sound) of the Summit
venue. In general, this was the result of consisamposed by the creation of a
security perimeter around the Summit venue. Theldrsr of the security area
were reportedly established by the United StateseSe&ervice on the basis of
security consideratiorfS.

78. Notably, to mitigate the effects of the securitgtrietions, the American Civil
Liberties Union (ACLU) agreed with the managersMtCormick Place, the
Summit venué! to allow so-called free-speech activities withime tsecurity
perimeter. The agreement involved the placemeiaahers, signs and literature
(pamphlets and informational brochures) in areabiwiaccess to the delegates
and the display of videos in areas with access dth lelegates and the
international media roorff.

79. The main NATO-related protest took place on 20 M@%2 in Chicago. A parade
permit application was filed on 6 March 2012 by @malition Against NATO/G8
War & Poverty Agenda (CANG8J and was denied by the Chicago Department
of Transportation due to the expected traffic gian and drain on police
resources during the NATO Sumrfiltin denying the application, the Department

" The NATO Summit was declared a National SpecialiBy Event by the Department of Homeland
Security, which gave the Secret Service the taglewéloping of an overall security plan. Informatimn
security restrictions in place during the NATO Suitisavailable at
<http://www.secretservice.gov/press/INATO01-12_SieglransportationPlan.pdf>.

" McCormick Place is owned and operated by a govemragency known as the Metropolitan Pier and
Exposition Authority.

2 See <http://lwww.aclu-il.org/free-speech-in-mccarkaplace/>.

3 A parade permit had initially been filed for a f@st on 19 March, in anticipating that the G8 arir®
Summits would both be held in Chicago.

4 Section 10.8.330 of the Municipal Code of Chicatjpulates that parade permits are issued if:

The parade will not substantially or unnecessaniigrfere with traffic in the area contiguous te th
activity, or that, if the parade will substantialhterfere with such traffic, that there are avValiéaat the time
of the proposed parade sufficient city resourcesitigate the disruption;

There are available at the time of the parade fecgift number of on-duty police officers, or otluty
employees authorized to regulate traffic, to potind protect lawful participants in the parade aod-
participants from traffic-related hazards in lighthe other demands for police protection at time tof the
proposed parade;

The concentration of persons, animals, vehicldkiogs at the assembly and disbanding areas angd alo
the parade route will not prevent proper fire antige protection or ambulance service;

The parade will not interfere with the use of taguested area by another party to whom a valid ipbas
been issued for the same area or route, or doenéict with another application, or with a trédnal
parade;
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of Transportation proposed an alternative routdtierevent on the same date and
at the same tim€ The alternate route, although shorter, includes lttations
that the organizers had indicated as importanbtwvey their message. An appeal
against the decision to reroute the parade wastegieby the Department of
Administrative Hearing, Municipal Division, whichnter alia, found that the
alternative route provided “comparable public vilyg' to the organizers.

80. There were discussions about the final part ofaegembly, when a symbolic
ceremony was organized by US veterans from thenargion Iraq Veterans
Against the War (IVAW), during which they planned teturn their medals.
IVAW had proposed that a small group of veterans wiere willing to undergo
security screening be allowed within the securigyipeter to be able to hand
over their medals to high-ranking NATO officidfsThis proposal was rejected,
apparently mainly due to a lack of response by NAT@® a letter of
understanding addressed to the organizers of th&1&p march, the Chicago
Department of Transportation urged IVAW to “condumty presentation of
medals as part of their ceremony on the flatbedkirprovided by the City
outside the security perimet€r.Eventually, during the ceremony, IVAW
representatives threw their medals towards therggeuea.

81. Furthermore, restrictions were also imposed on aserably organized by
National Nurses United, a trade union, on 18 Ma$20A permit had initially
been granted for a march ending with a rally at ¢hatral location of Daley
Plaza. On 8 May, the city authorities issued asewiparade permit requiring the
organizers to change the route of the march anderttwe rally to a different and
less central location, due to the larger than pally expected number of
participants and concerns that they could not lseramodated in Daley Plaza. A
compromise solution was finally reached on 11 Magm agreement to organize
a static rally only in Daley Plaza.

Conclusions and recommendations on restriction®srf before assemblies

82. Restrictions on assemblies must only be imposedreviieere are compelling
arguments to do so on grounds that are permisaider OSCE commitments
and international human rights standards.

The parade will not be conducted for any purpose any manner made unlawful elsewhere in this code
or by any other local, state or federal law; and

The application contains sufficient information abthe person or organization applying for the perm
the parade organizer, and the proposed date, lidicegjon, route and number of participants.

" The permit application and the denial letter walveained from the organizers of the protest.

¢ Alternatively, IVAW invited a small group of NATOfficials to come outside the security perimeter to
receive the medals.

" A copy of the letter, dated 15 May 2012, was ot&difrom the organizers of the protest.
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83.  Blanket bans on assemblies, such as the one tlsaihviarce in Serbia on 1 and 2
October 2011, are likely to be disproportionatethat they fail to take into
account the individual circumstances of the assiemtihvolved’® Police and
security bodies in Serbia were clearly faced wialrsecurity challenges in
relation to the 2011 Belgrade Pride maftiiowever, it is a matter of concern
that they decided to address them by imposing swgepeasures prohibiting all
assemblies in Serbia for two days. By doing so,atmorities failed to identify
and implement less intrusive measf@fas regulate assemblies and to minimize
security risks. This is illustrated by one of th&rgdoxical consequences of the
ban, the “dispersal” and brief detention of thetipgrant in a one-person protest
by the Novi Sad Ecological Movement (which was ventikely to pose any
security or other risks).

84. The lack of an individualized and case-by-case @y in imposing restrictions
on assemblies is further exemplified by the natoiréhe individual decisions
adopted by the Serbian police authorities for as$ies planned on 1 or 2
October 2011, which all cite identical grounds fbeir prohibition®! In this
regard, it should be noted that the authoritiesnoanevade charges of
discriminatory restrictions simply by declaring ader ban (which they might
argue does not target any particular group budtiser an objective measure in the
face of threatened public disorder).

85. There are also concerns as to the legal basihéabove-mentioned individual
decisions, which are all apparently based on tlamKat ban decided by the
Council for National Security. No provisions in Ban law give powers to the
Council for National Security to impose restricgoon the enjoyment of human
rights and, specifically, on freedom of asseniflfhe blanket ban decision by
the Council was only reported by the media, arid uinclear whether it exists in
written form and what formal procedure was followedreach it. Indeed, no
ruling by the Council for National Security is miemted in any of the individual
decisions reviewed by ODIHR banning assemblies andL2 October 2011. This
conflicts with the principles of legality and trgzr@sent decision-making and had

8 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, Explanatory Notes, para. 43.

9 Statements made in advance of the Pride marcheblinister of Interior, the Mayor of Belgrade, and
other individuals in positions of authority raiseuibts as to the readiness of the authorities t® a#lk
necessary measures to protect the event from viptetesters. Had the Pride march taken placegethes
statements could have had the effect of encouragingter-protesters to confront the police andérid
march participants.

8 This might have potentially involved restrictiofgsg., on time, place and manner) on some assesnblie

81 ODIHR is in possession of copies of seven indisidiecisions, which are all justified by potential
“disruption of public traffic, damage to health htic morals, or the security of persons and prgpeért

82 The Council for National Security may, inter alil|ecommend to the competent state bodies meagures
improve national security”. See Law on the Basigiation of the Security Service of the Republic of
Serbia, Article 5.



Freedom of Assembly in the OSCE Area Page 37
OSCE/ODIHR Report

86.

87.

88.

the effect of limiting access to an effective remexbainst the ban through
administrative or judicial revie®?

In many OSCE participating States, LGBTI commusitiare particularly

vulnerable groups who have suffered a history efyalice and social exclusion.
In light of this, the State has a substantiallyroer margin of appreciation and
must have very weighty reasons for imposing regtns on enjoyment of human
rights of such marginalized and vulnerable grolfpsleasures purporting to
safeguard public morals must be tested againstbgttove standard of whether
they meet a pressing social need, comply with tireciple of proportionality and

address criminal condutt.

These considerations apply to events in Serbisyedisas to restrictions imposed
on assemblies organized by an LGBTI group in Mo&lgpartly motivated by
reasons of “public morality”). The latter, coupledth recent provisions adopted
by Moldovan local councils banning the “propagamdanon-traditional sexual
orientations” raise a number of additional concann®lation to real and potential
content-based restrictions on freedom of peacefasembly and their
discriminatory effecf?

As discussed, a different set of time, place andnmearestrictions were imposed
on other protests organized on the occasion ofrnat®nal summits and
meetings. With the exception of a small anti-WTOndestration in Geneva, in
none of the participating States included in thenttaoing sample could summit-
related protests be organized within sight and dafrthe summit’s delegates or
venue. Also, in such situations, there are legitamsecurity considerations that
have to be taken into account when regulating aedithting assemblies during
summits. However, these should not be used to fyusiisproportionate
interference with the freedom of peaceful asserahly, specifically, the ability of
assembly participants to convey a message toititeirded audience.

8 Organizers of assemblies could have appealed stgaifividual decisions banning their events.
However, Article 11 of Serbia’s Public Assembly Lavovides no timeframe for considering appeals
against an assembly ban and stipulates that theabpps no suspending effect on the implementation
the decision. Given that individual decisions to lbasemblies were communicated to the organizer®ion
two days before their planned date, no possibiliag left for appeals to be considered before the ofa
the prohibited event.

84 See ECtHRK:iss v. Hungary2010); ECtHRKiyutin v. Russig2011); and ECtHRVISS v. Belgium and
Greece(2011). The ECtHR, in a recent judgement in a basaght by GenderDoc-M against Moldova,
noted that “where a difference of treatment is Hasesex or sexual orientation the margin of agptien
afforded to the State is narrow, and in such sitnatthe principle of proportionality does not nmigre
require the measure chosen to be suitable in geioer@chievement of the aim sought.” See ECtHR,
GenderDoc-M v. Moldové2012). The Court found Moldova in violation afitér alia, provisions of the
ECHR protecting the freedom of peaceful assembdy@ohibiting discrimination.

8 Guidelines on Freedom of Peaceful Assemtty,cit, note 1, Explanatory Notes, para. 78.

8 A previous ban imposed in 2010 on an assemblynizgd by the LGBTI group GenderDoc-M had
played an important role in the organization’s dieei not to organize a larger demonstration in 2011
(interview with representatives of GenderDoc-M,M8y 2011).
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89.

90.

91.

92.

It is important to note that restrictions imposeddifferent participating States,
which all limited the ability of protesters to bdthin sight and sound of their
intended audience, varied in their scope and raAgemilar situation arose in
Camp David, where protesters, due to the tightrégaestrictions imposed at the
Summit venue, could not assemble in the vicinity.

Elsewhere, in Davos and Chicago, assembly partitspeould gather in the town
or city where the Summit was organized but not tlearSummit venues. These
situations remain unsatisfactory from the poinviefv of ensuring that protesters
are close enough to their audience to effectivelyvey their message. However,
a positive aspect to be highlighted is that, dumegotiations between local
authorities and assembly organizers (in Davos amdago), and in the judicial
decision on the rerouting of a protest (in Chicagaiplic visibility considerations
were taken into account and, in some cases, ladotial accommodation of the
organizers’ requests. It should be noted, however, that an appeal shoeld
possible if the de facto restrictions emerging freoch negotiations are not
actually agreed upon by all participants in theatigions.

The compromise reached in Chicago that alloweddpsech activities in areas
visible to summit delegates and the media shoutdoroconsidered a substitute
for enabling assemblies to take place within sightl sound of their intended
audience. However, it illustrates how through negian and the identification of

creative solutions, security considerations mapdly addressed when allowing
expressive activities to take place.

Recommendations for participating States:

to ensure that restrictions on assemblies are mmbposed on grounds that are
legitimate under OSCE commitments and internatidmamnan rights law (to
protect national security or public safety, puldicler, public health or morals or
the rights and freedoms of others);

to ensure that any restrictions on assemblies laabasis in primary law and
strictly adhere to the principle of proportionalitgnsuring in particular that
restrictions are narrowly tailored to meet the #peand legitimate aims pursued
by the authorities and are necessary in a demo@atiety;

to ensure, in particular, that the regulation ofeamsblies is conducted in a
transparent manner, giving the organizers timeifice of prompt regulatory
decisions and recourse to a prompt and effectieedy through a combination of
administrative and judicial review; any administratreview procedures must be
sufficiently prompt to enable judicial review tokéaplace once administrative
remedies have been exhausted, prior to the dateecdissembly provided in the
notification;

87 Albeit, as previously mentioned, the Chicago Dapant of Administrative Hearing, Municipal Division
ultimately rejected the organizers’ appeal agdimstrerouting of the march of 20 May 2012.
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to refrain from imposing blanket restrictions osea®blies, which are likely to be
disproportionate and discriminatory;

to generally refrain from imposing content-basestrietions on assemblies unless
these can be compellingly justified by intentiomaditement of violence resulting
in an imminent threat of violence, or by a messagsstituting advocacy of
national, racial or religious hatred that consétuincitement to discrimination,
hostility or violence;

to ensure that any restrictions on assemblies @rdiscriminatory and reflect the
principle that, in restricting the rights of vulabte and disadvantaged groups, the
State has a narrower margin of appreciation;

to ensure that security or other considerations@odisproportionately limit the
ability of assembly participants to convey theirssege within sight and sound of
their intended audience;

to ensure that, where security or other considaratimay result in time, place and
manner restrictions on assemblies, these are, whengossible, previously

discussed with the organizers of assemblies, aadsthitable alternatives in line
with the sight-and-sound principle are proposedendver possible, a negotiated
and agreed solution should be considered the nesstatble outcome.

FACILITATING SIMULTANEOUS ASSEMBLIES AND PUBLIC EVENTS

Facilitating simultaneous assemblies and publicnése- international standards and
good practice

93.

94.

Where notification, or an authorization request,pisvided for two or more
unrelated assemblies at the same place and tircle sbauld be facilitated as best
as possibl& A prohibition against conducting public eventstire same place
and at the same time of another public event wtteeg can both be reasonably
accommodated is likely to be a disproportionatpease®

In the case of counter-demonstrations, emphasigléhie placed on the state’s
duty to protect and facilitate each event wherentamdemonstrations are
organized or occur and to provide adequate policgsgurces to facilitate such
related simultaneous assemblies, to the extenilpeswithin sight and sound of
one anothet’ Importantly, the right to counter-demonstrate does extend to

inhibiting the right of others to demonstrdteWhen the intention of the

8 |bid, para. 4.3.
8 |bid, Explanatory Notes, para. 122.
% |bid, para. 4.4.

9 hid.
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organizers of a counter-demonstration is specificab prevent the other

assembly from taking place, Article 5 of the ICCPRicle 17 of the ECHR and

Article 29 of the ACHR on the prohibition of abuskrights may be engaged, and
the counter-demonstration will not enjoy protectiaffiorded according to the

right to freedom of peaceful assempy.

Procedural issues and facilitation of simultanecassemblies and public events —
ODIHR findings

95.

96.

97.

This section deals with procedural and relatedessin connection with the
notification or authorization process for simultans assemblies before
assemblies take place. A section in the followihgpter will discuss the policing
of simultaneous assemblies and counter-demonsigatio

In some participating States, there are laws oulatigns that address issues
arising from assemblies occurring on the same dayad the same time. These
include local provisions on the issuance of assgmbtmits in US locations. In
Chicago, for example, permits for public assemhdiesissued provided they will
not directly interfere with a previously plannedrmpéted activity or public
assembly” Parade permits are issued where the parade wilhtesfere with the
use of the requested area by another party to waheatid permit has been issued,
or does not conflict with another application, dthwa traditional parad®&. There
are similar provisions, in that they refer to onerg possibly interfering with
another, in place in Los Angel&sElsewhere, for example in New York and
Oakland, a permit may be denied when other eveits place at the same place
and time?

There are detailed provisions specifically regulgtiparades and counter-
demonstrations in force in Northern Ireland, whire Parades Commission has
been established as a quasi-judicial body with mportant regulatory and
mediation role. The Parades Commission is, intex, #hsked with facilitating
mediation between parties to particular disputesceming proposed public
processions and with issuing determinations — lgdahding rulings imposing

2 Ibid, Explanatory Notes, para. 124.
3 Municipal Code of Chicago, Section 10.8.334.b.

% Traditional parades are defined as those heldyeear for at least five consecutive years. Murgtip
Code of Chicago, Section 10.8.330.d. Applicatioresgeenerally processed on a first-in-time basis. Se
Section 10.8.330.h.

% Los Angeles Municipal Code, Section 103.111.

% See Rules of the City of New York, Title 38, Cheapt9, and the Oakland Municipal Code, Chapter
12.44.130. In Ukraine, where no law on assembdiés force, the issue is regulated on the basirtidle
39 of the Constitution and local regulations. Thededure on Organizing and Carrying Out in Kiev Non
Governmental Mass Public Events of a Political jgRelis, Cultural-Educational, Sport- and
Entertainment-Related Character, similarly provitteg an event may be banned if another evenkisga
place in the same location and at the same tima.(pdl).
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restrictions on parades or related protests —spea& of processions and related
counter-demonstratior’é. In relation to both parades and “related protest
meetings” (counter-demonstrations), the Commiss$ias the power to impose
certain restrictions (but not to ban an evéhtRestrictions on parades and
counter-demonstrations may include conditions akeéaoute of the parade or on
the location of a counter-protest, its maximum targ and the maximum
number of people who may take part if’it.

98. Article 11 of the Moldovan Law on Assemblies pragdthat, if notification is
provided for simultaneous assemblies, the orgasizéould be invited by the
authorities to discuss possible solutions accommigldoth events. Should the
simultaneous holding of assemblies not be posdibdemunicipal authorities can
propose to the organizers changes to the timeeptaananner of the assemblies.
If these are not accepted, priority is given todhganizers who had notified their
event first.

99. The recently amended Polish Law on Assemblies desvithat the regulatory
body should accommodate simultaneous assembligégsifpossible to separate
them or, if they can take place in such a way tinay will not endanger the life or
health of persons or property to a large extentti¢gker 6 of the Law on
Assemblies, amendment introduced by the Law of Bpt&nber 2012 on
amending the Law on Assemblies, Article 1%).These new amendments
introduced restrictions on holding simultaneousasdies. In particular, the new
Article 7a provides that the municipality is vestedh the right to immediately
summon “the organizer of the assembly for whichfieation was provided later
to amend the time and place of the assembly orwhking route of the
participants” in case the above conditions, asneeffiin Article 6, are not met.
Moreover, the new Article 8.2 states that the attiles shall prohibit an assembly
if “the organizer [...] despite the summoning menédrn Article 7a Paragraph

1, did not change the time or place or the walkinge in due time*

" Public Processions (Northern Ireland) Act 199&;ti®a 2.

% Notification of related protest meetings has tghmvided at least 14 days before the planned srore

if this is not reasonably practicable, as soort &sreasonably practicable. See Public Processions
(Northern Ireland) Act 1998, Section 6. The Secketd State has the power to ban parades and asunte
protests (Sections 11 and 11A).

% Public Processions (Northern Ireland) Act 1998;ti®es 8 and 9A.
100 Amendments to the law entered into force on 14&3rper 2012.

191 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, Explanatory Notes, para. 103. For a
complete analysis of the draft amendments to thisliPbaw on Assemblies, see OSCE/ODIHR, “Note on
the Draft Law Amending the Law on Assemblies ofdpal’, 21 May 2012,
<http://www.osce.org/odihr/90855>.
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100. Other participating States (even where this isdigctly or explicitly stipulated
in laws or regulations) generally apply a first-asfirst-served principle in
dealing with notifications of simultaneous asseeiif>

101. Assemblies monitored by ODIHR included demonstratioand counter-
demonstrations, as well as other unrelated simettas events. In this regard, a
series of assemblies and public events organiz&udapest on 15 March 2012
constituted a particularly complex scenario.

102. 15 March is a Hungarian national holiday, and a Imenof official events and
assemblies took place on that day in different Peda locations. ODIHR
monitors were able to observe one pro-governmemthméhe so-called Peace
March), one large civic opposition protest by thdlibhs for Press Freedom
group commonly referred to as the Milla movemeng demonstration organized
by radical right-wing groups partly simultaneousiygd right next to the Milla
assembly, one demonstration by the opposition ipalitgroup Democratic
Coalition, as well as two static assemblies and orch organized by the
nationalist party Jobbik.

103. In January 2012, Milla and other opposition grobpd raised concerns about the
apparent lack of availability of public spaces antal Budapest for assemblies,
the majority of which had been “reserved” for oifficevents:®® In response to the
notification, on 15 January 2012, of a Milla pratgdanned for 15 March in
central Budapest, police authorities replied thaeanit had already been issued
for the Budapest Mayor’s Office to hold a publidet®ation at the same location
and therefore no assemblies could be organizdweatame plac®? Reportedly, a
significant number of other central locations hagkrp similarly reserved for
official events by the Ministry of Public Administion and Justice and the
Budapest Mayor’s Officé?

104. In February, following discussions between Millag tMinistry of Justice and
Public Affairs and the Budapest Mayor’'s Office, agreement was reached
allowing for the use of the same public spacesrfore than one event at different
times of the day. Representatives of the Budapestidipality explained that, in
light of the large number of events planned on tlzat, it was decided to limit the

192 |nterviews with representatives of the BudapesicB@nd of the Hungarian Ministry of Interior (14
March 2012) and of the Croatian Ministry of IntdrAfairs (12 June 2012). Also see also Ordinance
(Verordnung of the City of Bern on Demonstrations on Publant, Article 7.

193 |n areas belonging to the City of Budapest, theafublic space for purposes other than expressiv
ones (i.e., cultural parades, commercial or spptvents etc.) is subject to the issuance of aipésnihe
Municipal authorities, as regulated by Decree 5951&. 20.) on the use of land belonging to theritits
of Budapest and Decree 60/1995. (X.20.) on theofitend belonging to the capital. The municipal
authorities issue these permits for a fee andiieiduration of a full day.

104 A copy of the correspondence is available at
<http://nemtetszikarendszer.blog.hu/2012/01/18tvajoire_keszul_tarlos>.

195 HVG, “Blokkolt méarcius 15.? A kormanygék einstandoljak Budapestet,” 20 January 2012,
<http://hvg.hu/itthon/20120120_marcius_15_ellenzek>
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105.

106.

107.

time slots for permits usually issued for the whdkey, thus allowing for the
hostin%; of more events, including assemblies, enstaime day and at the same
place’®® In this way, a larger number of events, includasyemblies, could be
accommodated.

A flash mob organized in Kiev on 21 May 2011 pr@gdanother example of an
assembly potentially interfering with a series ablic events organized in central
Kiev on that day to celebrate Europe Day. Followihg notification of the
LGBTI Pride flash mob (on 20 May) by the NGO Indigbolice authorities
reportedly initially contacted the organizers, gating that they were going to
ban the assembly. An agreement was eventually edaichhold the assembly in a
different nearby location. Apparently, the agreetradso involved keeping a “low
profile” during the assembf”

In other participating States, notifications wereoyded for counter-
demonstrations that, in some cases, took placelation to LGBTI Pride events.
In some participating States, no particular restms applied to counter-
demonstrations against the Pride events. In Polahdre ODIHR monitored the
Equality Parade that took place on 11 June 201tifjetbcounter-demonstrations
were acknowledged by the competent local autheriied no restrictions were
imposed on ther® ODIHR observed the Belfast Pride parade on 30 2QiM,
which was accompanied by a small counter-demormtratotified by the Stop
the Parade Coalition. Although the Belfast Prideaga was considered by the
Parades Commission to be a “sensitive” ev&hno conditions were imposed on
the counter-demonstration (or on the Pride partsadf).

Elsewhere, the competent authorities took a diffeeproach, mainly aimed at
separating counter-protesters from participantBride events. In Italy, ODIHR
observed the 2011 Europride evélita large assembly organized by LGBTI
groups on 11 June 2011, gathering approximately,0BOO participants from
across Europe. A conservative Catholic group, MilZhristi, notified at the end
of May of their intention to hold a counter-demaagbn on 11 June in a location
close to the route of the Pride event. Reportetilgy were verbally informed by
Italian police authorities that, for reasons of ljpulrder, they could not have
their event so close to the route of the Pride geird This appears to be the

198 |nterview with representatives of the Budapest Mipality, 11 April 2012.

197 Interview with representatives of the NGO Insigitganizer of the assembly, 23 May 2011.

198 |nterview with representatives of the Warsaw @iblice, 17 June 2011.

199 light of its potential effects on relationshiwithin the community, potential disruption to tife of
the community, and of issues arising from the cahdfithe parade itself. Interview with represeints of
the Parades Commission, 25 August 2011.

10 Eyropride is a pan-European event supporting LGRjFits and is hosted by a different European city
each year.

1 Interviews with representatives of Militia Chrigti2 June 2011) and of the Italian Ministry of e
(14 June 2011).



Freedom of Assembly in the OSCE Area Page 44
OSCE/ODIHR Report

standard approach adopted by the Italian polichoailies when demonstrations
and counter-demonstrations are organized in treegooximity of each othét?

108. In Croatia, ODIHR monitors observed the 2012 SBlitde event, which took
place on 9 June 2012. The 2011 Split Pride evehictwhad been the first
organized in this Croatian city, had been charasdrby a large presence of
counter-protesters, many of them violent, who regutly threw rocks and other
objects at participants in the Pride event andrsth2 In advance of the 2012
Split Pride event, there were concerns about pialesgcurity problems caused by
violent counter-demonstrators.

109. On 5 June 2012, the police authorities were naotibeéan assembly that was due
to take place in the same place and at the saneeasnthe Split Pride parade. The
assembly organizers were members of a group c@id Initiative that opposed
the holding of the Split Pride event in its planriedation, the Riva seafront
promenade. Reportedly, the organizers of the cow®monstration were
informed by the police authorities that, due to deday in providing notification
of the assembly:* they had 24 hours to provide an explanation ofré@sons for
the delay’™® In addition, they were informed that they couldt fmld their
counter-demonstration at the proposed place becans¢her assembly was
already taking place thet& The organizers of the counter-demonstration failed
to respond to the request for additional infornatmd, as a result, their assembly
was not registered.

Conclusions and recommendations on procedural sssaad the facilitation of
simultaneous assemblies and public events

110. In light of the OSCE commitments and internatiomainan rights standards, it is
generally good practice to facilitate, as much assfple, the holding of
simultaneous assemblies. This should be reflectgutacedures followed during
the pre-assembly notification or authorization ghas

111. Where laws or regulations deal explicitly with thesue of simultaneous
assemblies, they should not include an automatibipition of holding events at
the same place and time. In this regard, provision®rce in Los Angeles and
Chicago, for example, that mention interferencénaiother pre-authorized event

12 |nterview with representatives of the Italian Mimi of Interior, 14 June 2011.

3 The Pride event took place on 11 June 2011. Regiigrteight people were injured in the attacks,clhi
resulted in the interruption of the event.

114 according to the Croatian Law on Public Assemblssemblies are to be notified to the police
authorities five days in advance of a planned abbe(Article 7).

115 |nterview with representatives of the Croatian iliry of Internal Affairs, 12 June 2012.

118 |nterview with representatives of the Croatian iliry of Internal Affairs, 12 June 2012. Also seadi®
Slobodna Evropa, “Policija: Skup protiv Split Pradeije prijavljen”, 7 June 2012,
<http://www.slobodnaevropa.org/archive/news/20120500/500.html|?id=24606580>.
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112.

113.

114.

as potential grounds for the denial of a permit preferable to regulations
allowing the ban of assemblies simply on the greutidit they are organized at
the same time and location. This makes it possdiléwo assemblies to be held
together if they can be accommodatéand do not interfere with one another.

In accommodating simultaneous assemblies, emph&®isild be placed on
practical solutions that can be found through djaé and negotiation. The
provisions in Moldovan law outlining the steps #nghorities need to follow to
accommodate separate events in the same place aseample of a good way to
regulate on this issue. The Public Processions #ictNorthern Ireland
appropriately places emphasis on the role of theades Commission in
promoting and facilitating mediation to resolve pliges concerning public
processions'®

In Poland, recently adopted amendments to the Liatissemblies raise concerns
about the imposition of restrictions on the holdafgsimultaneous assemblies. In
particular, the amendments give powers to the atigg body to prohibit an

assembly if the organizers do not modify the timeptace of simultaneous

assemblies. The new provisions in case of courgarethstrations run counter to
the principle that authorities should take meastwesnsure that all assemblies
can take place within sight and sound of one amptthdhenever possible.

Moreover, they run counter to the principle thag tirganizer of an assembly
should not be compelled or coerced either to acedyattever alternative(s) the
authorities propose or to negotiate with the autiesr about key aspects,
particularly the time or place, of a planned asdgrhi3

In other contexts, and in situations where simétars assemblies are not
specifically regulated, the police and other Icmathorities can play an important
role in facilitating or restricting simultaneoussamblies. It is a matter of concern
that the Budapest Municipality appeared to havetghpermits in early 2012 for

the use of the majority of public spaces in cenBatlapest for official events,

which de facto limited the ability of other grougashold assemblies on 15 March
2012. However, a positive aspect to be underlisgtat, with the adoption by the
Municipality of a more flexible approach to the &frame of these permits, and in
agreement with the organizers of other eventsrge laumber of assemblies and
official events could finally be accommodated aodktplace in Budapest on 15
March 2012.

117 Guidelines on Freedom of Peaceful Assemtpy,cit, note 1, Explanatory Notes, para. 122.

118t should be noted, however, that in the casé@Rarades Commission of Northern Ireland, these is
potential conflict of interest concerning the proiiy of (or even overlap between) mediators and
adjudicators (i.e., those who have authority toosgrestrictions).

9 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, Explanatory Notes, para. 103. For a
complete analysis of the draft amendments to thisliPbaw on Assemblies, see OSCE/ODIHR, “Note on
the Draft Law Amending the Law on Assemblies ofdpal’, 21 May 2012,
<http://www.osce.org/odihr/90855>.
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115.

116.

117.

118.

Specifically in relation to LGBTI Pride marches asiiilar events, counter-
demonstrations may give rise to public safety aedusty considerations.
However, the authorities should generally seekaiilifate the holding of an
assembly and related counter-demonstrations wisight and sound of one
another. The approach adopted in Poland befor2@h#& Equality Parade was an
example of good practice in dealing with the noéifion of assemblies and
counter-demonstrations taking place almost atdin@gesplace and time.

In contrast, in Italy, where the police authoritieformally asked the organizers
of a small counter-demonstration to move their évera different location, they
took insufficient steps to protect the right of gume to convey their message
within sight and sound of one another. While itclear that moving a small
counter-demonstration to a separate location méee pblicing of both the
Europride event and the counter-demonstration easi¢his case there appeared
to be no compelling security or other consideraticequiring the imposition of a
change in location for the counter-demonstration.

In Split, the competent authorities had to take iatcount the violent incidents
that had taken place during the previous Splitd>adent in 2011, as well as the
calls for violence by certain extremist groups divance of the 2012 Pride parade.
For this reason, their cautious approach in maitgi distance between Pride
participants and counter-protesters (requiring tinganizers of the counter-
demonstration to relocate their event) may have festified'*° However, while
this may not have been possible to achieve follgvthee incidents in 2011, the
ultimate goal for similar events in the future shiobe to accommodate peaceful
assemblies and counter-demonstrations within saglat sound of each other in
those cases where the latter are not intendedeteept the other assembly from
taking place.

Recommendations for participating States:

to ensure that provisions regulating assembliesassemblies and other public
events, taking place simultaneously and in the samadjacent locations are
based on the presumption that, whenever possillleasaemblies should be
accommodated:;

in particular, to ensure that there are no prowsiprohibiting public events from
taking place at the same time and at the same plhea they can be reasonably
accommodated;

in relation to assemblies and corresponding cotdearonstrations, to ensure
that, whenever possible, no pre-assembly restnstiare imposed preventing
them from taking place within sight and sound ottreather; any restrictions

120The Civic Initiative group that had initially nfigd their protest did not appear to be likely tisp
security risks (interview with representativestaf Croatian Ministry of Internal Affairs, 8 Junel2).
However, a counter-protest against the Pride ex@utl have attracted potentially larger groupsiofent
demonstrators not directly affiliated with the angzers.



Freedom of Assembly in the OSCE Area Page 47
OSCE/ODIHR Report

imposed on assemblies should only be based onntag@ grounds supportable
with objective evidence under international humghts law;

to ensure that, when two public events cannot m®ramodated in the same
location, the organizers are encouraged to engagalialogue to find a mutually
satisfactory solution;

to ensure that licensing and other authorizatiostesys for the use of public
spaces for events other than assemblies, includifigal and state-sponsored
events, are not used to limit the availability efbpc spaces for the purpose of
holding assemblies;

to ensure that, in the pre-assembly phase, organiak assemblies are not
compelled, coerced, or otherwise subjected to pressither to accept whatever
alternative(s) the authorities propose or to neg@twith the authorities about key
aspects, particularly the time or place, of a ptmhassembly.

DUTIES AND RESPONSIBILITIES OF THE ORGANIZERS

Duties and responsibilities of the organizers -eingational standards and good practice

119.

120.

121.

At the stage of pre-event planning, it is good pecacfor organizers to discuss
with law enforcement officials the security and lwisafety measures that are to
be put in place prior to the event. Such discussican cover, inter alia, the
deployment of law enforcement personnel, stewardargangements and
particular concerns relating to the policing operdt! (see Section Il for

assembly policing).

The costs of providing additional services to figatié and protect assemblies
should be covered by the State. In particular, dbsts of providing adequate
security and safety (including traffic and crowd magement) should be fully
covered by the public authorities and no additiastedrge should be levied for
providing adequate policing? Similarly, the responsibility for routinelean-up
after a public assembly should lie with the muratiputhorities?®

Organizers of non-commercial public assemblies lshoat be required to obtain
public-liability insurance for their event? as any such requirement would have a
disproportionate and inhibiting effect on the emmnt of the freedom of
assembly?®> Under some circumstances, it may be legitimatenipose on

2! Guidelines on Freedom of Peaceful Assemby,cit, note 1, para. 5.1.
122|pid, para. 5.2.

123

Ibid, Explanatory Notes, para. 32.

124|bid, para. 5.2.

125 Guidelines on Freedom of Peaceful Assemtpby,cit, note 1, Explanatory Notes, para. 198.
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organizers of assemblies the condition that thewnge a certain level of

stewarding for their gatherifg® However, such a condition should only be
imposed as a result of a specific assessment oaskembly in question, and
never by default.

122. Organizers and stewards have a responsibility tkema&asonable efforts to
comply with legal requirements and to ensure thairtassemblies are peaceful,
but they should not be held liable for failure terform their responsibilities if
they made reasonable efforts to ddSdlhis principle also applies in those cases
when an assembly degenerates into serious publgordér. In  such
circumstances, it is the responsibility of the &tiat limit the damage caused and
under no circumstances should the organizers aWwéul and peaceful assembly
be held liable for disruption caused to others whbe organizers did not cause

and did not specifically intend the damage or giion *?®

123. Any liability arising after an assembly and any c@ns imposed on the
organizers should be in line with the principlgoodportionality*®

Duties and responsibilities of the organizers — @RIfindings

124. In some participating States, the competent autbsrimpose fees to process
permit applications to hold assemblies. In geneath fees are relatively small,
although, in certain locations, they may reachgmiitant amount® In certain
jurisdictions, laws or regulations provide that tbeganizers of public events
should pay fees to cover traffic control and clegneosts. In a number of
jurisdictions, these fees can be waived in the aisassemblies, and are only
imposed on the organizers of commercial evétits.

125. In Serbia, however, the Public Assembly Law plaegs obligation on the
organizers of an assembly to cover the cost indubecause of the temporary
alteration of traffic and other costs incurred Ine tadditional performance of

126 |hid, Explanatory Notes, para. 195. Stewards or massiralindividuals who assist the organizers of an

assembly in managing the event.

127 Organizers should not be liable for the actionmdividual participants or stewards; instead, wdlial
liability should arise for participants or stewaifihhey commit an offence or if they fail to camut the
lawful directions of law-enforcement officials. Seel, Explanatory Notes, paras 112 and 197.

128 |hid, para. 198.
129|pid, para 109. Also see ECtHRzelin v. Francé1991).

13015 Geneva, Atrticle 6 of the Regulation on the Hxt@m of the Law on Demonstrations in Public Spaces
of 15 October 2008 provides that the competentaityhmay collect a fee ranging between 20 and 500
Swiss Francs (approximately 24 and 600 Euros, otispedy). In Frederick, MD, in the United States,
organizers of parades are to pay a 200 USD progefst (Administrative Regulations Parades, Races,
and Walkathons, Section 03.A).

131 See, for example, Los Angeles Municipal Code, i8ect03.111, and Oakland Municipal Code, Chapter
12.44.180.
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public services®? In the Geneva Canton, local provisions requiret fhzblic
property damaged during an assembly be restoredoas as possible, with
priority given to restoration at the expense of sthoresponsible for the
damages?®

126. The authorization for the anti-WTO protest thatk@tace on 17 December 2011
in Geneva stated that “all potential expenseseadl&h the possible restoration of
the [public] land will be covered by the organizérhis obligation placed on the
organizers appears to mainly refer to possiblenclgacosts>*

127. Some local regulations in OSCE participating Statesvide that organizers have
to submit proof of liability insurance or other gamatees for potential damage
caused by an eveht. In Oakland, police authorities may require probliability
insurance in the amount required by the city torepp a permit. In Chicago,
applicants for larger parad&must obtain 1 million USD in insurance, which is
waived if this requirement “would be so financialbyrdensome that it would
preclude the applicant from applying for a paradenpt for the proposed
activity.”*®’ Particular insurance requirements may also appiyefients taking
place in certain areas or places, such as parks.

128. In Chicago, assemblies organized in parks opetayethe Chicago Park District
have to undergo an application process for a speecent permit. The application
requires, inter alia, that organizers provide prbait they have a 1 million USD
policy for liability insurance, as well as an enslement document issued by the
insurance carrier’® Reportedly, organizers of the anti-NATO protesitttook
place in Chicago on 20 May 2012 had to satisfy million USD insurance
requirement in relation to the use of Grant Parlasgeemble before the march.
Reportedly, a number of insurance companies reftesspdovide insurance for the
assembly. The insurance company that finally agreegrovide its services
charged an amount in excess of 800 U%D.

132 pyblic Assembly Law of Serbia, Article 4.
133 See Geneva Canton Law on Demonstrations in PSpkces, Article 9.
134 Interview with representatives of the Geneva Gemése, 16 December 2011.

135 Also see the Italian Directive of the Ministryloterior for Demonstrations in Urban Centres and
Sensitive Areas, Section 4, which empowers pretectsstablish rules - in agreement with mayorad a
after having consulted Provincial Committees fod@rand Public Security to: [...] 2. where necessary,
provide for forms of guarantee for potential damage

136 A large parade is defined as any parade thatiisihéhe central business district, or any partwdé is
anticipated to require city services exceeding @D, 0SD in value. See Municipal Code of Chicago,
Section 10.8.330.

137 bid. The insurance requirement is only waived for gasaprotected by the First Amendment of the US
Constitution (that is, for parades that qualifypablic assemblies).

138 See Chicago Park District, “2012 Special Evenniefpplication Package”,
<http://www.chicagoparkdistrict.com/assets/1/23/208pecial_Event_Permit_Application2.pdf>.

139 E_mail communication with a representative oféissembly’s organizing committee, 20 July 2012.
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129. Legislation in some participating States deals i duties and responsibilities
of organizers in relation to the presence of as$estewards during gatherings
and the maintenance of public order. The Croatiaw lon Public Assembly
appears to give shared responsibility to organiasid the police authorities to
maintain order during an assembly. Article 16.1cefa an obligation on the
organizers to ensure that peace and order areaadtduring assemblies, while
Article 16.4 gives responsibility to the police laotities to maintain public peace
and order within and outside the location whereasgembly is taking placé’ In
addition, organizers have a duty to ensure theepeesof a sufficient number of
assembly steward§! According to the Croatian Law on Public Assembly,
assembly stewards have a duty, inter alia, to praesembly participants and
property*? and to detain and immediately transfer into thécpocustody any
assembly participants or others carrying weaponsghar are responsible for grave
breaches of peace and ord&rNotably, assembly stewards are prohibited from
carrying weapons!*

130. Article 5.1 of Serbia’s Public Assembly Law provediat “maintaining order in a
public assembly is the responsibility of the orgeni’ In this regard, the Law
requires organizers to notify the authorities, riratka, of the measures in place to
maintain order and of the stewarding service omghifor this purpose (Article
6.4). Article 5.2 clarifies, however, that the Mitry of Interior, and therefore the
police authorities, carry out activities to enstihe protection of people and
property, to maintain public order and peace, anegulate traffic.

131. In Slovakia, ODIHR monitored the 2011 Rainbow Pnidarch in Bratislava on 4
June 2011. The assembly took place after the 2Qide Fnarch had been
characterized by incidents caused by violent coymtetesters. The Slovak Law
on the Right to Assembly provides that the organmest ensure the presence of
the necessary number of stewards (Article 5.apfiears that, in relation to the
2010 Pride event, this provision may have beenpné¢ed as shifting the duty to
protect the assembly from the State to the orgasitZ2Unlike in 2010, before
the 2011 Pride event, police authorities made getaecurity preparations for the

149The Law does not clearly define the distinctiotw®en “peace and order”, under Article 16.1, and
“public peace and order”, under Article 16.4.

141 Article 16.2 of the Croatian Law on Public Assemt#issembly stewards are defined as individuals
tasked by the organizer to maintain peace and ¢Adécle 19.1).

142 Article 19.2.
143 Articles 19.2 and 19.3.
144 Article 20.2.

145 |n the aftermath of the 2010 Pride event, the &dMinister of Interior was reported as stating tifa
the organizers wanted to ensure that security he@t standards, “they could have hired a privateisty
firm.” SeeFinancial Times*“Violence at Gay Pride in Slovakia”, 24 May 2010,
<http://www.ft.com/intl/cms/s/O/5baa4cc8-6689-1 kb 1-00144feab49a.html#axzz20QAmbuhe>. This
information was also provided to ODIHR by the origars of the Pride event in an interview (6 June
2011).
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event gvhile maintaining frequent communication witie organizers (see para.
207)M

132. In a number of other participating States, lawsegulations include provisions
allowing the regulatory body to require organizeysensure the presence of an
adequate number of assembly stewafl$n Geneva, the organizers of the anti-
WTO protest were required to ensure that identéiassembly stewards were in
place for the duration of the assembly althoughr#étevant legal provision had
not yet entered into ford&® In Northern Ireland, the importance of stewardig
underlined in a code of conduct on public processiand parades issued by the
Parades Commissidf’

133. A failure to comply with relevant legal requirem&nbn notification or
authorization of assemblies and on organizing asidiig assemblies may result
in civil, administrative, or criminal liability fothe organizers, depending on the
jurisdiction. In such situations, the competenthatties may impose fines on
organizers or, in some cases, prison senteftemm this regard, recently
introduced amendments to the Geneva Canton LawesnoDstrations in Public
Spaces significantly increased the amounts of fithed may be applied to
assembly organizers who do not comply with relevagal requirements, to a
maximum of 100,000 SFR (approximately 83,000 Eut®sMoreover, the
amended law provides that organizers may be swuetct restrictions on their
freedom of peaceful assembly as a result of actiyngarticipants in assemblies
that were outside the organizers’ control. Artit envisages that the regulatory
body may reject future authorization applicatioosd period of between one and
five years “if the beneficiary of the authorizatimmdemonstrate does not respect
the conditions and obligations imposed by the aightion or if, even in case

146 However, representatives of the Slovak Policeedtat an interview on 6 June 2011 that the overall
responsibility for making security arrangementsimyiassemblies lies with the organizers, who may
request assistance from the police, if needed.

147 See, for example, Slovakia’s Law on the Right ssémbly, Article 6; Geneva Canton Law on
Demonstrations in Public Spaces, Article 5.4; Ratjoh (Reglement) of the City of Bern on
Demonstrations on Public Land, Article 5; Los AregeMunicipal Code, Section 103.111; and Oakland
Municipal Code, Chapter 9.52.080.

148 Amendments to the Geneva Canton Law on Demorstath Public Spaces explicitly introduced the
possibility for the regulatory body to impose s@cbondition on the organizers. They entered intog@n
21 April 2012.

149 See Parades Commissi®tublic Processions and Related Protest MeetingsGede of Conducgt
(Belfast: Parades Commission, 2005), pp. 4 and 7.

150 5ee, for example, Serbia’s Public Assembly Lawximam 60 days of imprisonment); Public
Processions (Northern Ireland) Act 1998, Sectiai® &nd 7.9 (maximum six months of imprisonment);
and Oakland Municipal Code, Section 12.44.200 (maxn six months of imprisonment).

151 Article 10 of the Law holds that “Persons not mavapplied for authorization to demonstrate, not
having complied with its contents, having violatkd prohibition referred to in the Article 6, paragh 1
[on wearying masks, carrying weapons, or objeasniay cause damage to property], or not having
followed police orders, shall be punished withreefof up to 100 000 Francs.”



Freedom of Assembly in the OSCE Area Page 52
OSCE/ODIHR Report

they are not at fault, the demonstration givestasgerious damages to persons or
property.”

Conclusions and recommendations on the duties esplinsibilities of the organizers

134. The enjoyment of freedom of peaceful assembly we®lcertain duties for the
organizers (and participants), such as the obtigatid act peacefully, to comply
with the terms of the notification (or permit) pess, and to obey lawful orders by
law enforcement official$>?

135. In light of the importance of the enjoyment of fleen of peaceful assembly by
everyone, the State should not impose additionatscon the organizers of an
assembly. Provisions such as the ones in forcetibi& or in the Geneva Canton
(as reflected in the authorization received by-8TiO protesters), could result in
the imposition of an obligation on organizers toeothe clean-up costs after
assemblies and, therefore, in onerous financialirements for them. As such,
these provisions are likely to impose a dispropodie burden on organizers of
assemblies>®

136. Analogous considerations can be made with regatbetansurance requirements
imposed on organizers of assemblies in Oakland) oertain parks in Chicago.
Insurance requirements for assemblies are incemsistith OSCE commitments
and international human rights standards as theyldvbave a disproportionate
and inhibiting effect on the enjoyment of freedor peaceful assembly and
should therefore be waived for non-commercial asdiest>*

137. Especially for large or controversial assembli¢gs ia good practice to ensure
adequate stewarding of public events and good conmation between stewards,
law enforcement officials, and other relevant staidies. Assembly stewards can
indeed play an important role in facilitating ars@sbly and ensure compliance
with any lawfully imposed restrictions>

138. Organizers of certain assemblies may be requireshsnire adequate stewarding
of their event based on a specific assessment aif ghrticular assembfy®
Nevertheless, when this requirement is imposedrganzers of all assemblies,
with no distinction made, it violates the propomtdity principle. Legislation in
Croatia and in Serbia, which appears to includereeral obligation on organizers

152 Guidelines on Freedom of Peaceful Assemtpy,cit, note 1, Explanatory Notes, para. 190.

153 See, for example, OSCE/ODIHR and Venice Commissitmint Opinion of the Public Assembly Act
of the Republic of Serbia”, 18 October 2010,
<http://lwww.legislationline.org/download/action/dplead/id/3118/file/Joint%200pinion%200n%20the%
20Public%20Assembly%20Act%200f%20Serbia_18%200c2020.pdf>.

154 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, Explanatory Notes, para. 198.
155 |bid., Explanatory Notes, para. 195.
%8 |pid.
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139.

140.

141.

to ensure the presence of stewards during assemideuld result in the

imposition of disproportionate restrictions on asbbes™’

A preferable formulation is included, for examglethe Geneva Canton Law on
Demonstrations in Public Spaces, which grants ¢igellatory body the power to
impose the presence of assembly stewards whenisthisstified by a risk of
breach of public order. However, such a provisionld become problematic if it
is applied without being based on a rigorous arl@efit assessment. Such
assessment should reflect the specific circumssaot¢éhe assembly in question
and, whenever possible, be carried out in consoftavith assembly organizers.
The obligation, imposed on the organizers of theOAfElated protest in Geneva,
to ensure the presence of assembly stewards appedeck a clear justification.
The assembly, even at its peak, did not gather rtiae 150 participants and
remained easy to police, with no significant riskalved.

It is also important to highlight that any requiremh to provide stewarding during
assemblies in no way detracts from the positivégahbn of the State to protect
the safety and security of assembly participantsaiher individuals present® It

is a matter of concern that provisions in Serbid, 40 an even more significant
extent, in Croatia, appear to partly shift the oesbility of maintaining order
during the assembly to its organizers and to askestdwvards.

Assembly stewards are participants in assemblidsheay are not public officials.
Therefore, they do not, and should not, have theep® of law-enforcement
agents. Insofar as their role is to facilitate agsléees, they are still participants
and should not be expected to use force as if thene police officers. They
should aim to ensure the co-operation of assemblyigpants by means of
persuasiort®® They should work in partnership with law-enforcernagents, with
a clear understanding of their rdf&.Primarily, assembly stewards should orient
the public and provide it with explanations andmfiation to identify potential
risks and hazard$' However, Croatian law delegates official powerdd an
responsibilities to assembly stewards that go beytimeir proper role as
facilitators and that should rather be assignedate enforcement officials.
Provisions in Croatian law that give assembly stdwahe responsibility to
maintain peace and order and to (albeit brieflytpiseindividuals are in conflict
with the principle that it is a central responstpibf the State to maintain public
order. They also raise questions as to how unarassgmbly stewards, as
opposed to law enforcement officers, can safely effiectively perform such

157 pid.

158 |bid. Moreover, there should be no obligation placedruprganizers to pay for stewarding
arrangements (for example, by employing professisteavards or private security firms). Sbl,
Explanatory Notes, para. 196.

159hid, Para. 192.

160 hid.
161 |pid.
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142.

143.

144.

145.

tasks where there are grave breaches of peace rded and/or where armed
individuals are to be detained.

The duty of the state to protect the safety andurggcof all groups and
individuals in their exercise of freedom of peatefssembly should not only be
clearly defined in law but also reinforced by egplcommitment of the relevant
institutions and authorities to fulfill this dutptatements made by the Slovak
Minister of Interior suggesting that the organizefshe Pride event should have
hired a private security company to avoid the viokethat had taken place at the
2010 Bratislava Pride event indicate a renunciatbrthe State’s international
obligations and duty to enforce its laws. Suchestents could also carry the risk
of making the work of the police more difficult bgducing the deterrence effect
against potential violent protesters that wouldultefrom a clear and public
commitment to protect participants in assembliemfriolent attacks®?

Organizers of assemblies may be held liable far fadure to act within the law.
However, any sanctions or fines imposed after aerably should strictly adhere
to the principle of proportionality. The risk ohaavy and disproportionate fine or
other penalty may, in itself, inhibit the enjoymeot freedom of peaceful
assembly. Provisions such as the ones in forceakla®d, Northern Ireland and
Serbia, even if rarely applied, raise concernhit they may provide for prison
sentences for a failure to comply with minor legajuirements for assemblies. In
the absence of genuine criminal activity punishdiyleother laws, a violation of
the notification or permit requirements should bdrassed by fines proportional
to the offences®®

Importantly, the amount of fines imposed on orgarsof assemblies should also
be in line with the proportionality principle. Tiheaximum amount (exceeding the
equivalent of 80,000 Euros) of the fine providedifothe Geneva Canton Law on
Demonstrations in Public Spaces, in this regardxcessive and could potentially
become a powerful disincentive to the enjoymentfreledom of peaceful
assembly.

New provisions in Geneva introducing potential niesbns for organizers, who
do not comply with legal requirements for assenshlegg whose assemblies cause
serious damage, are highly problematic. Restristiom the freedom of assembly
of individuals solely on the basis of their prewsofailure to comply with legal
requirements for assemblies are not in line witkrimtional standards that allow
States to impose limitations on freedom of assendmly when there are
compelling arguments to do so and only on the baSigegitimate grounds
defined in human rights law (see para. 56). Sucttems are compounded by the

152 Similar conclusions could be made regarding theliming messages about the willingness and
readiness of Serbian state bodies to protect dselim of peaceful assembly of the Belgrade Pride
participants (see above).

163 OSCE/ODIHR and Venice Commission, “Joint Opinidrite Public Assembly Act of the Republic of
Serbia”, 18 October 2010, para. 42.
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146.

fact that these provisions explicitly state thahd@n future assemblies can be
applied even where the organizers bore no respibitysibr acts that led to severe
damages.

Recommendations for participating States:

to ensure that the duties of the organizers ofnalskes are limited to making
reasonable efforts to meet legal requirements $semblies, to ensure that their
assemblies are peaceful, and to ensure that lawdiilictions by law enforcement
officials are obeyed;

to ensure that no insurance requirements, or fee®ver the costs of clean-up
after assemblies or for other additional publicve®s are imposed on the
organizers of assemblies;

to ensure that the duty to maintain public ordenrduassemblies, including by
protecting participants, is clearly defined in tlav and is understood by law
enforcement officers and policy makers at all lsyak a central responsibility of
the State;

to ensure that a requirement to have assembly silswpresent during a
gathering, is only imposed on a case-by-case bakisn justified by the size or
nature of the assembly;

to ensure that the role of assembly stewards,wndad in practice, is clearly
defined as the role of facilitators assisting ofgars in managing events;
assembly stewards should not be tasked with gowamnhifanctions that directly
pertain to the maintenance of public order durisgeanblies;

to ensure that any sanctions applied against ageniwho fail to comply with
legal requirements for assemblies are proportionatere there is no genuine
criminal activity punishable by other laws, a vitda of these requirements
should be addressed by fines of a proportionateuamaoallowing for the
imposition of minor sanctions where the offencefia minor nature.
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SECTION II: POLICING ASSEMBLIES

147. Policing in a democratic society includes safegungythe exercise of democratic
activities’® Public trust and confidence in the police are guaisites for
effective policing'® and, in the performance of their duty, law enfareat
officials must respect and protect human dignitg amaintain and uphold the
human rights of all peopf&®

148. In light of the above, the policing of assemblieasmbe guided by the human
rights principles of legality, necessity, propontity, accountability and non-
discrimination and must adhere to applicable OSGEmitments and human
rights standards. In particular, the state hassitipe duty to take reasonable and
appropriate measures to enable peaceful assemtdietake place without
participants fearing physical violence. Law-enfonemt officials must protect
participants of a peaceful assembly from any perwogroup (including agents
provocateurs and counter-demonstrators) that attemopdisrupt or inhibit the
assembly in any walf’

149. Aside from the overall facilitation of assembli¢ise role of the police or other
law enforcement personnel during an assembly iténobe to enforce any prior
restrictions imposed in writing by the regulatorydly. No additional restrictions
should be imposed by law-enforcement personnelsarddsolutely necessary in
light of demonstrably changed circumstant®és.

POLICING ASSEMBLIES THAT DO _NOT COMPLY WITH LEGAL
REQUIREMENTS

Policing assemblies that do not comply with legajuirements — international standards
and good practice

150. The lack of compliance with legal requirements ngiye rise to liability for
organizers and the imposition of sanctions afteraasembly (see para. 122).
However, where an assembly occurs in violation ppliaable laws but is
otherwise peaceful, non-intervention or active lf@tion by the police is
generally the best way to ensure a peaceful out¢8hia general, so long as

164 OSCE,Guidebook on Democratic Policinyienna: OSCE 2008), para. 65.
1% pid, para.8.

1% UN Code of Conduct for Law Enforcement Officialsticle 2.

157 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, para. 5.3

158 |bid, Explanatory Notes, para. 108

189|bid, Explanatory Notes, para. 155



Freedom of Assembly in the OSCE Area Page 57
OSCE/ODIHR Report

assemblies remain peaceful, they should not beedied by law-enforcement
officials.*"°

Policing assemblies that do not comply with legaguirements — ODIHR findings

151. ODIHR has monitored assemblies or parts of assesbhat had not complied
with legal requirements on notification or authatian in Hungary (Budapest),
Serbia (Belgrade), Switzerland (Bern and Davos) thnited Kingdom
(Belfast}’* and the United States of America (Chicago; FretterMD; and
Thurmont, MD). ODIHR did not observe but gatherefibimation about Occupy
assemblies in New York, Oakland, and Los Angeled ttad not obtained the
relevant permits’?

152. Most of such assemblies monitored by ODIHR wereoannodated and
facilitated by law enforcement agencies as longhey remained peaceftf®
These include assemblies organized in Frederick &ndrmont (Maryland,
United States), two towns in the vicinity of Camp@aJit, during the 2012 G8
Summit, and one assembly that took place in Chiagaging the 2012 NATO
Summit.

153. In Frederick, Maryland, a small unpermitted marobtgsting the G8 Summit was
facilitated by the Frederick Police Department &May 2012. Police presence
along the route remained discreet, and police effideployed during the march
stopped and rerouted traffic to facilitate the edsdg. The Chief of Police in
Frederick, in a follow-up meeting, informed ODIHRat the approach of
facilitating peaceful assemblies, regardless oir thermit status, was the policy
adopted by the local police in dealing with pradeist general and in particular
with those related to the G8 Sumit.

154. In Thurmont, Maryland, on 19 May 2012, approximat&b0-200 people took
part in an assembly for which no permit had beesudd. The local police

170|hid, Explanatory Notes, para. 165. The UN Basic Ppilesi on the Use of Force and Firearms by Law
Enforcement Officials state that “[i]n the dispdrshassemblies that are unlawful but nonvioleaty |
enforcement officials shall avoid the use of foocgwhere that is not practicable, shall restrictisforce

to the minimum extent necessary” (Principle 13).

"1 The assembly observed in Belfast that did not dgmjih legal requirements was a counter-
demonstration and will therefore be commented osuah in the following sub-section, on policing
demonstrations and counter-demonstrations (see pa2a It should be noted that this counter-
demonstration was facilitated by the police.

172 Eor further information on sources used, see (3 a.

173 Also see also below for a discussion of the sowmlinter-demonstration against the 2011 BelfastePrid
event, which had not been notified to the authesiti

174 Interview with representative of the FrederickiB®Department, 18 May 2012.
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155.

authorities learned about the assembly a few hoefiare the evenlt’® The protest
attracted participants from outside Thurmont whoivad on two buses to
demonstrate against the presence of late Ethidpieme Minister Meles Zenawi
at the G8 Summit. The assembly was initially palidey a small number of
United States Secret Service personnel and Thurpalite officers, the latter
redirecting traffic to facilitate the protest. Asetnumber of participants grew, a
greater number of police officers in riot gear wdeployed, with reinforcements
from the Frederick County and Maryland State Polidee police deployment at
an intersection appeared to be mainly aimed atagung the crowd, which was
vocal but entirely peaceful, stationing at an iséetion. The group dispersed
peacefully at the end of the protest.

In Chicago, ODIHR monitored a rally and a march tmwe local Occupy
movement and other anti-NATO groups on 21 May 2fik2which no permits
had been obtained. The location of the gathering a@nounced on Occupy
Chicago’s website several days before the evethipwagh the time was changed
at the last moment, and the route of the march m@smade public. After
reaching the announced destination of the marck f{thadquarters of the
multinational aerospace and defence corporationrgpeassembly participants
continued to march through the streets of Chicagséveral hours. The Chicago
Police Department (CPD) facilitated the assemblyglbging streets and rerouting
traffic before the arrival of the marching groupuring the march, police officers
communicated with those who appeared to be thenagas of the assembly to
receive information on the route. Additional smatipermitted events monitored
by ODIHR in Chicago on 18 and 19 May were faciéthby the police.

Unpermitted Occupy encampments in the United States

The Occupy movement has involved the erection ofgst camps in a number of cities
throughout the United States, as well as in otbeations worldwide. The occupation |of

New York’s Zuccotti Park started on 17 September12@vith structures and tents being

set up in mid-October 2011 to allow for overnigbtidging for the protesters. Zuccatti

Park is a privately owned public spaé@and, following the establishment of an Occupy

Wall Street encampment, the owners of the parkdBfeld Office Properties) instituted

17> The Thurmont Police Department was informed offifamned protest by the US Secret Service, which
was carrying out security tasks in relation to @8 Summit. Interview with representative of the frhant
Police Department, 19 May 2012.

7% |n New York City, privately owned public spaces an amenity provided and maintained by a
developer for public use in exchange for additidtwdr space. Privately owned public space, include
arcades, urban plazas, residential plazas, sidemidBnings, open air concourses, covered pedestrian
spaces, through block arcades and sunken plazesoffiPark must be made open to the public 24$aur
day, seven days a week in accordance with a 13&state contract between Brookfield Office Prapsr
and the City of New York. Also see <http://www.ngov/html/dcp/html/pops/pops.shtml>.
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rules restricting activities in the park, prohibdiinter alia camping and the erection| of
tents or other structuré§’

D

Most of these rules were initially not enforc€dbut on 11 October, Brookfield Offig
Properties asked for support from the New York d@Department (NYPD) to clear the
park in order to comply with its obligations as @w~to “ensure that the park is safe [J..]
and perform the necessary cleaning, inspectionadamssessment and repairS™New
York City Mayor Michael Bloomberg immediately anmmed that protesters would be
made to temporarily leave Zuccotti Park in orderpimceed with the clean-uf’
Negotiations and mutual efforts were temporarilgcassful in addressing these conce
and preventing an eviction from the patk.

Overnight on 14-15 November 2011, the NYPD evigbeotesters from Zuccotti Park.
The justifications used by the City of New York fthre eviction included the need [to
comply with the law requiring the park to be open the public to enjoy for passive
recreation 24 hours a day, health and fire-safeigaids to the protesters and to the
surrounding community, reports of businesses b#mgatened and complaints about
noise and unsanitary conditions. According to Magtmomberg, the eviction occurred fat
this time of day to reduce the risk of confrontatio the park and to minimize disruption
to the surrounding neighborhod.In the first hours following the eviction, the kg
representatives of the protesters obtained a teaanpeoestraining order against the City|of
New York, the NYPD and Brookfield Properties, thadowing protesters back in
Zuccotti Park with their belongings and preventithg enforcement of the owner

=

ns

177 Also see New York Supreme Cou¥aller v. City of New Yorkndex 112957/2011 (15 November
2011).

178 The Global Justice Clinic (New York University i of Law) and the Walter Leitner International
Human Rights Clinic at the Leitner Center for Imi@&ional Law and Justice (Fordham Law School),
“Suppressing Protest: Human Rights Violations i thS. Response to Occupy Wall Street”, July 2@12,
99, <http://www.chrgj.org/projects/suppressingpsofedf>. Also se@heWall Street Journal‘Against
Rules, Tents Arise at Protest”, 24 October 2011,
<http://online.wsj.com/article/SB10001424052970202904576649691966085946.html>.

17 This request was made in a letter addressed toIN®®&mmissioner Raymond Kelly.

180The New York Time&Protesters Are Told They'll Have to Leave Zudt®ark Temporarily”, 12
October 2011, <http://www.nytimes.com/2011/10/18&gyon/protesters-told-they-will-have-to-leave-
zuccotti-parktemporarily.html?_r=1>.

181 Occupy participants, fearing an eviction, repdstatiarted an extensive clean-up of the park on 13
October and provided a written commitment to Brielkifto increase cleaning as necessary and “address
any reasonable issues of sanitation safety andsacaotiso sed’he New York Time8Cleanup of Zuccotti
Park is Postponed,” 14 October 2011, <http://cityndblogs.nytimes.com/2011/10/14/cleanup-of-zuccotti
park-cancelled/>. Reportedly, at the end of Octother Fire Commissioner issued a violation ordexiras}
the owners of the park in relation to the presariambustible materials in, and the obstructioexifs

from, the park. See The Global Justice Clinic (Néwk University School of Law) and the Walter Lestn
International Human Rights Cliniop. cit, note 174, p. 100.

182 The Guardian“Michael Bloomberg's statement on the ZuccottkRdearance,” 15 November 2011,
<http://www.guardian.co.uk/world/2011/nov/15/mickhbomberg-statement-zuccotti-park>.
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rules® Reportedly, the NYPD refused to comply with thiger and officers in riot gear

blocked access to Zuccotti Park while the park b&iag cleaned and cleared of all tents
and protesters’ possessidfiSA subsequent ruling on the same day denied exteri
the restraining order and imposed the enforcemktiteoowner’s rules (preventing inter
alia the use of tents§> The park was re-opened that afternoon: the NYRPretester
into Zuccotti one by one, searching their bags @megenting them from bringing in tents
and sleeping bag$®

The Occupy encampment in Oakland started on 10b@ct?d011 at the Frank Ogawa
Plaza in front of Oakland City Hall, and the pro¢es were subsequently evicted by
multiple law enforcement agencies on 25 October120ihe decision to evict the
encampment was directly linked to a fatal shootihat occurred near the camp the
previous week®’ Other arguments made by the City Administratiodided hygiene
issues, as well as reports of drug abuse, sexwsdulis and violence inside the
encampment®® Following the eviction, the plaza was reoccupied 18 days, and
Occupy Oakland participants were evicted again 4MN@vember, reportedly three days
after the City of Oakland started distributing Bes of eviction explaining that the
protesters were in violation of the law by lodgiagernight, obstructing the use of| a
public park, and making fires in a public pég%.On 29 November 2011, the City
Administrator’'s Office issued, at the request ok tllemonstrators, a temporary
encroachment permit for one symbolic teépestructure to be allowed on Frank Ogava
Plaza between 6 am and 10 pm every day (but thaltl amt be used for overnight

lodging)*** On 3 January 2012, the teepee and concomitantp®d@akland vigil wer

183 Supreme Court of the State of New York, “Ordestow cause and temporary restraining order”, 15
November 2011, <http://www.scribd.com/doc/7278665dEr-to-Reopen-Zuccotti-Park>.

184 The Guardian“Occupy Wall Street: Zuccotti Park re-opens -itémppened,” 15 November 2011,
<http://www.guardian.co.uk/world/blog/2011/nov/1&¢oipy-wall-street-zuccotti-eviction-live>.

185 Supreme Court of the State of New Yowaller v. City of New Yorkndex 112957/2011, 15 November
2011, <http://www.law.com/jsp/decision_friendly.Bg=1202532602387>.

186 The Guardianop. cit., note 180.

187 The Financial Times‘Police evict Occupy Oakland protesters”, 14 Nober 2011,
<http://www.ft.com/cms/s/0/d2f05cbe-0ee9-11el-bBB344feabdcO.html#axzz22IrzSOPs>.

188 |nterview with Oakland Police Department (OPD) &ity of Oakland, 29 May 2012.

189 The Los Angeles Time©ccupy Oakland: Police pass out eviction notic&é November 2011,
<http://latimesblogs.latimes.com/lanow/2011/11/gmeoakland-eviction-notices.html>.

190 A teepee is a conical tent.

191 «City of Oakland Issues Permit for Symbolic TeepeePlaza and Reinforces Ground Rules for
Peaceful and Safe Demonstrations”, Press rele@g¢o2ember 2011,
<http://www2.0aklandnet.com/oakcal/groups/cityadstiator/documents/pressrelease/0ak032357.pdf>.
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deemed unlawful by the Interim Police Chief on gneunds that the plaza had been

stage for camping and food distribution withoutlttepermits'®?

In Los Angeles, an Occupy encampment was estadlisimel October 2011 on the
grounds of Los Angeles City Hall. On 25 Novembee thlayor of Los Angeles
announced that three days later the camp in CityRéak would be evicted due to publi

health and safety concerns and the need to regtobdic access to the pal¥
Reportedly, the City unsuccessfully offered Occppytesters the possibility of using
indoor location as well as land to cultivate fooddashelters for homeless Occu
participants->* On 26 November, the Mayor of Los Angeles and th&fof the LAPD
issued an eviction order giving protesters a daadif 12:01 a.m. on 28 November

vacate City Hall propert}?> Local authorities cited as grounds for the evittiwder the
need to repair the grounds and to restore pubtiesscto the park® The deadline passed

and the Occupy encampment was not evicted, altha#d?D officers surrounded th
area for six hours after the deadline, apparenitlyoumt plans to evict®’

e

156. In Switzerland, one anti-WEF assembly that was anoed in Bern on 21
January 2012, but whose organizers had not apgbedauthorization, was
assessed as posing a security risk. As a reseltpdiice and City authorities

decided in advance that they would not allow tteigrto assemblE® According

to information received from the Bern Canton Pglittee decision was taken
based on the potential risk of violence and dantageoperty during the planned
assembly. In particular, it was reported that tnaividuals, apparently associated
with the groups organizing the Bern protest, haenbeetained in Zurich a few

days before the assemblg/ on suspicion of havingethdamage to the National

Bank building in Zurich®® In addition, the Bern Canton Police cited calls

192 East Bay ExpressOakland City Hall Revokes Occupy Oakland Teepeenit,” 3 January 2011,

fo

<http://www.eastbayexpress.com/92510/archives/Z¥AB/oakland-city-hall-revokes-occupy-oakland-

teepee-permit>.
193 See Los Angeles Mayor’s statement to Occupy Logedes, 25 November 2011,

<http://occupylosangeles.org/?g=node/2274>. Sinaitguments were made by representatives of the Los

Angeles Police Department (LAPD) in an interviewhwODIHR (29 May 2012).

194 Reuters, “Los Angeles to evict Occupy camp on Mofid25 November 2011,
<http://lwww.reuters.com/article/2011/11/26/us-pstteestcoast-idUSTRE7AP01220111126>.

195 The Christian Science MonitotOccupy LA deadline comes, but many say they wgn!” 27
November 2011, <http://www.csmonitor.com/USA/LatNgws-Wires/2011/1127/Occupy-LA-deadline-
comes-but-many-say-they-won-t-go>.

198 The Guardian“Occupy Los Angeles faces Monday eviction dea]li?6 November 2011,
<http://www.guardian.co.uk/world/2011/nov/26/occupg-angeles-eviction-monday?newsfeed=true'>.

97 The Guardian“Occupy LA protesters subject to arrest ‘at amet — mayor's office,” 28 November
2011, <http://www.guardian.co.uk/world/2011/novi@&upy-la-protesters-arrest-any-time>.

198 |nterview with representatives of the Bern Carfmtice, 21 January 2012.

199 |nterview with representatives of the Bern Carfmtice, 21 January 2012. Reportedly, graffiti was
scribbled on the building and red paint was thrawthe building of the National Bank. See Reuters,
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157.

158.

159.

160.

violence published on the Internet by the grougmoizing the protest as raising
additional concern€® Police representatives also explained that thatitme of
the planned assembly, in the centre of Bern, waticpkarly problematic due to
the limited space and to the significant numberpassers-by ther8' Bern
Canton Police representatives noted that the @ecisi prevent an unauthorized
assembly from taking place was an exceptional ond that, normally,
unauthorized assemblies are facilitated by thecp6i?

ODIHR monitors observed, in advance of the planassembly, a significant
number of police officers deployed at or in theinity of the planned location of
the assembly. In a number of cases, in particaland near Bern’s central train
station, the police stopped and searched indivijuapparently focusing on
potential participants in the planned protest. A planned time and place of the
assembly, before the group of protesters couldegathe police created cordons
and “kettled®®® a small crowd that appeared to include protegteeparing to
take part in the assembly, as well as passers-lsgcAnd group of approximately
70 protesters, who were arriving at the assemidgtion from a nearby street,
were also encircled by a police cordon.

As noted above, after the Serbian authorities irag@sban on all assemblies on 1
and 2 October, the organizers of the Belgrade Rav@at organized a small flash
mob on 1 October 2011. The assembly had a limitaetan and, for a few
minutes, police officers present stopped traffidacilitate the gathering. At the
same time, law enforcement officials called for #esembly to disperse. The
assembly lasted for approximately five minutes anded with the voluntary
dispersal of the crowd.

Some assemblies that were notified to or authorlzgdhe authorities did not

fully comply with the conditions agreed upon or coomicated to the authorities.
This was the case, for instance, when participdiatsiot disperse at the planned
end time of the assemblies.

In Davos, Switzerland, the assembly monitored byiI®Dhad been authorized
by the authorities as a static event. As the gaterame to an end, a group of
around 25 people separated from the main groupb&gén an unauthorized
march. The small group first unsuccessfully attesdgb march on Davos’ main
street towards the city centre, but was immediasébpped by a police cordon
with metal fences and police vans. The group thesved in the opposite

“Protesters vandalize SNB building ahead of Dava8’January 2012,
<http://lwww.reuters.com/article/2012/01/18/us-seitand-snb-attack-idUSTRE80H1E120120118>.

209 |nterview with representatives of the Bern Carfafice, 21 January 2012.

1 bid.
292 bid.

203K ettling” is a strategy of crowd control whereppylice create cordons which contain the crowd in
specific locations and do not allow it to move @perse.
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direction and, for approximately 500 metres, madicinethe direction of the train
station, with no visible police presence. The grags stopped by another police
cordon near the train station, where some protedteefly clashed with the
police. Subsequently, the group dispersed.

In Budapest, ODIHR monitors observed the notifigyr‘Rendszervagas” (“Cut
the regime”), supported by far-right-wing demontstra who did not disperse at
the announced time. The group started to march ritsv&zabadsag Square,
where,inter alia, the office of the International Monetary Fund (IMfesident
representative is located. Local police forces alggd around the rally followed
the marching crowd of about 100 individuals. Thdigeoformed a cordon as
protesters briefly entered the IMF building in ateapt to hand over a petition
and threw pyrotechnic devices inside the buildisgbsequently, the group
gathered at a nearby park where a speech was melivend the assembly
voluntarily dispersed shortly afterwards.

Conclusions and recommendations on the policingssémblies that do not comply with
legal requirements

162.

163.

164.

In line with international standards and good pcagtmost of the assemblies
observed by ODIHR that did not comply fully withleeant legal requirements
were facilitated by the police. This approach, wWhidoes not exclude the
imposition of sanctions after the event (see pd22), enables the enjoyment of
freedom of peaceful assembly even when the formdllagal requirements for
assemblies are not met. It is in line with the @pfe that any intervention by the
State in restricting freedom of assembly shouldirb#ed to the minimum extent
necessary on grounds that are legitimate under O$GEMIitments and
international human rights law. Active facilitatiowhere the assembly remains
peaceful, may also have practical advantages frpoli@ng perspective. It is less
likely to increase tension and thus facilitateseageful outcome.

While it is positive that the Bern Canton Policgp@grs to have a general policy
of facilitating unauthorized assemblies, the apghoadopted before the publicly
announced, but not authorized, anti-WEF assemblyanuary 2012 raises a
number of questions in relation to its complianathvOSCE commitments and
international human rights standards.

The pre-emptive decision by the local police, imjoaction with the Bern city
authorities, to prevent the assembly from takirecelwas motivated by security
considerations and the possibility of violence dgrthe assembly. The planned
protest may have indeed involved a risk of violenpotentially violent incidents.
Nevertheless, it is not clear whether there werapalling reasons to impose an
effective ban on this unauthorized assembly. Thendien of two individuals
who had caused damage to the National Bank in Egpparently by scribbling
graffiti and throwing red paint on the building)dacalls for violence published on
the internet were among the factors cited by the Bmnton Police in its security
assessment of the assembly. However, they do rmaapas such, to provide
sufficient evidence that the participants in theeasbly were themselves going to
use or incite imminent violent action and that saction was likely to occur.
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Indeed, the police operation that led to the immatedkettling of the small group
of people who had started to gather at the plahoeation of the assembly was
not accompanied by significant incidents. The kusitlleft out of the police
cordons a significant number of individuals who Ianned to take part in the
protest. Those outside the police cordons protestednst the police operation,
but did not appear to engage in violent condfitt.

165. Assemblies involving the establishment of encampgmend other similar
temporary structures, such as the ones organizédeb@ccupy movement in the
United States, should be facilitated as much asiples Considerations of public
health, safety, or avoidance of substantial interfee with the rights of others
may be taken into account when imposing restristiam such assemblies.
Nevertheless, attempts should be made to addrese thsues and discuss them
with the protesting group, with the aim of reachihg least intrusive solution
possible for freedom of peaceful assembly. Wheee rights and freedoms of
others are engaged (e.g. with respect to the upaliic space), the imposition of
time, place and manner restrictions that would siiow the message to be
conveyed, are a preferable alternative to the ieviaif the camp. The temporary
establishment of a symbolic teepee structure ingakwas a positive step in this
regard. However, the teepee permit was revokedlghadter it was issued, and
no similar solutions could be found in other looca# where the Occupy
movement erected encampments that were subseqegitlgd.

166. As noted above in relation to assemblies in generalent or unlawful acts by
participants in otherwise peaceful protests shimeldlealt with individually and
should not lead to the termination of an assenibfys principle also applies to
protests involving the establishment of camps, tvhétould not be evicted
because of instances of individual unlawful actat tban be addressed on an
individual basis or because the erection of thepcamdences the intention of the
protesters to remain at the site for an extendedgef time.

167. Recommendations for participating States:

* to ensure that, whenever possible, peaceful assssrbhat do not meet relevant
legal requirements are facilitated by police forand other competent authorities;

* to ensure that police restrictions on such peaafsémblies are only imposed on
grounds that are legitimate under OSCE commitmants international human
rights law, to protect national security or puldafety, public order, public health
or morals (when the behavior is deemed criminal lzexl been defined in law as
such) or the rights and freedoms of others;

* in particular, to ensure that lack of complianc¢hwiormal legal requirement for
assemblies does not constitute, as such, suffigieninds for the dispersal of the
assembly;

204 This could also be explained by the extensiveagpent of police forces at the assembly locatioth an
throughout the centre of Bern.
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in regulating protest camps and other similar ab#ies) in accordance with the
principle of proportionality, to ensure that thadeintrusive measures to achieve
the legitimate objectives being pursued are adopteenever possible, following
discussions and in agreement with the protestings;

to ensure that the eviction of protest camps dagsresult from individual
unlawful acts of protesters or others in or arotimel camp when the assembly
remains otherwise peaceful.

POLICING DEMONSTRATIONS AND COUNTER-DEMONSTRATIONS

The policing of demonstrations and counter-dematisins — international standards
and good practice

168.

169.

People have a right to assemble as counter-dematorstrto express their
disagreement with the views expressed at anothglicpassembly®® Therefore,
the positive duty to protect peaceful assemblies abpplies to counter-protests,
and the police forces should act in a way that mssuhe respect of both
demonstrators’ and counter-demonstrators’ righigsemble. In particular, the
State should make available adequate policing ressuo facilitate such related
simultaneous assemblies, to the extent possibkainvsight and sound of one
another’®®

As already mentioned, the right to counter-demamstrdoes not extend to
inhibiting the right of others to demonstr&téindeed, law-enforcement officials
must protect participants of a peaceful assembdynfrany person or group,
including counter-demonstrators, that attemptsisougt or inhibit the assembly
in any way?%®

The policing of demonstrations and counter-dematistins — ODIHR findings

170.

The policing of assemblies and related counter-destnations may pose specific
risks of confrontation between opposing groupssTisiunderscored by the need
to ensure that assemblies are consistently policéde with principles providing
that an assembly should be allowed to take pla¢kirwsight and sound of its
intended audience. ODIHR monitored assemblies asthted counter-
demonstrations in Hungary (Budapest), Italy (RorRejand (Warsaw), Slovakia
(Bratislava), and the United Kingdom (Belfast).

205 Guidelines on Freedom of Peaceful Assemity,cit, note 1, Explanatory Notes, para. 123.
28 pid., para 4.4.

207 pid., Explanatory Notes, para. 124.
208 |pid., para. 5.3.
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172.

173.

174.

In Rome and Belfast, where counter-demonstratamtegted against Pride events,
the police facilitated these simultaneous assembAs noted above, the Rome
counter-demonstration did not take place in the é@diatte vicinity or within sight
and sound of the 2011 Europride march. As a resultspecific challenges
emerged during the policing of the anti-Pride pstte

In Belfast, two peaceful counter-demonstrationgk tolace in connection with the
Pride event on 30 July 2011, one of which had eeninotified in advance. Both
events were facilitated by the police. The nonfremti protest included
approximately 40 participants, who were enclosedbyal barriers erected by the
police. The other group that had notified the pbteas asked to disperse at the
announced end time of their assembly, which wa# mghen the Pride assembly
started®®® Subsequently, the protesters were asked to mowy aehind the
barriers, which meant they had to come into contaitt Pride event participants.
The police removed the barriers separating theeptets from the Pride parade
participants, leaving no separation between thegrsaps.

A more significant police presence was observedndurounter-demonstrations
against Pride events in Warsaw and Bratislava.\WWhaesaw Equality Parade, as it
moved from the Parliament to its final destinatioias protected by two lines of
police officers. Counter-demonstrations monitoradWarsaw around the 2011
Equality Parade were restricted in time and spadehaavily policed. At the time
of gathering of the Equality Parade in front of Berliament, the police formed a
tight cordon between counter-demonstr&tSrand participants in the Equality
Parade with an empty zone in between in order ¢ognt clashes. Two rows of
police officers heavily padded with protection gead helmets surrounded the
counter-demonstrators on all sides, with a reirgdrpresence along the adjacent
streets. A group of about 400 counter-demonstrat@ne kettled by the police
and, after a few bottles were thrown in the di@ttf the Equality Parade, some
were stopped in order to check their identificatidime police took a different
approach with regard to another counter-demonstratf approximately 25
people, organized by a religious group at the abbgesnfinal destination. Only a
limited police presence was visible there and radients were reported.

In Bratislava, ODIHR monitored a counter-demonsgiratorganized around the
Rainbow Pride event on 4 June 2011. During the tewer2010, anti-Pride
protesters had attacked Pride participants, sdyiodisrupting the assembly.
During the 2011 Bratislava Pride event, a significpolice presence, including
police officers in anti-riot gear, was visible thghout the event. As the initial
gathering of Pride participants took place, andesphes were delivered,

209 According to an interview conducted on 24 Auguhwepresentatives of Stop the Parade, organizers
had made a mistake when notifying the time of theimter-demonstration and had not intended far it
finish before the start of the Pride event theyeassstually planning to protest.

219 counter-demonstrators had banners representiatjanalist movement called Narodowe Odrodzenie
Polski(National Rebirth of Poland) and they also includkgirly identifiable football supporters and other
far-right activists.
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approximately 100 counter-demonstrators were ptéskithey were kept apart
(including by a police cordon in riot gear) fronetRride event participants, in the
same large square, although not in the immediaiaity of the Pride everft:? As
the Pride event participants began to march, tteeoreated cordons around the
moving group. A heavy police presence blocking eeljg streets was also
observed. The only reported significant incidentwoed when a smoke bomb
was thrown by some protesters in the directionhef Pride march. The police
reacted to the incident by dispersing the smalligrof attacker$'® At the end of
the parade, the police continued to provide pramechs participants boarded
buses to leave the assembly.

175. During the 2012 Split Pride event the police authes did not acknowledge the
notification of a counter-demonstration. The polieguestedinter alia, that the
opposing group move to a different location nothie immediate vicinity of the
Pride event. As the protesters failed to complyhvilie police requirement to
present an amended notification, the counter-detraiitsh was not registered,
and did not take place. It is worth mentioning thfa Split Pride event was
protected by a very significant number of policéceirs. Police created cordons
of officers in riot gear as the participants mactlaed subsequently gathered at
their final destination. A large buffer zone (withradius of approximately 40
metres) was created around the assembly, limitocugss to participants in the
Pride event only. Other measures to protect theePavent from potential
attackers or violent counter-demonstrators inclusegrches and identity checks
carried out by the police in central Split and teemoval of ashtrays and glasses
from the terraces of bars and cafes adjacent todbhte of the march. Notably,
after the assembly, the police escorted particgpamtthe office of one of the
organizer groups and, subsequently, to their foledtination as they left the
assembly or Split**

176. ODIHR also monitored a small flash mob organizeiav on 21 May 2011.
The event was very small in scale, and police ®@@vided protection to the

21 There were reports that the police had stoppégnifisant number of individuals for carrying weapo
or who were suspected of being right-wing extresnist their way to the Pride event (interview with
organizers of the Bratislava Rainbow Pride marchyite 2011, and interview with representativesief t
Bratislava Police, 6 June 2011). According to pmliene of the main concerns was the possibility tha
violent attackers could infiltrate the Pride event.

212 nitial plans to have set up barriers all aroumel square were abandoned by the police at theseqgfie
the organizers of the Pride event (interview witgamizers of the Bratislava Rainbow Pride marchuite
2011).

213 Approximately 45 people were detained by the jeotlaring its operation to protect the Pride, mainly
for “trespassing” (Interview with organizers of théerview with organizers of the Bratislava Rainbo
Pride, 6 June 2011, and interview with represergatof the Bratislava Police, 6 June 2011).

2% Such a preventive measure may be needed wheeeisherisk of hate crimes targeting people
travelling to or from Pride events. For furtherdrmhation about hate crimes, see “Hate crimes ir08€E
Region - Incidents and Responses, Annual Repo&Gad”, OSCE/ODIHR, November 2011,
<http://tandis.odihr.pl/hcr2010/pdf/Hate_Crime_Repfull_version.pdf>.
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participants, which extended to escorting them lmcation where they were able
to use public transportation to leave the arear dfte end of the flash mob.
However, when LGBTI groups attempted to organizefitst real Pride assembly
in Kiev a year later on 20 May 2012 (as opposed small flash mob), the event
was cancelled shortly before it was due to stadabse of security concerns.
Reportedly, on the day the Pride event was dueake place, three LGBTI
activists were attacked in Kiev by masked assaifdntllegedly, approximately
30 minutes before the expected beginning of theraly, the police advised the
organizers to cancel the event, which they?did.

On 15 March 2012 in Budapest, ODIHR monitored thend&zervagas protest
organized in a location adjacent to an assemblyhefcivic opposition group
Milla. The Budapest Police set up a police linewssn the extreme-right-wing
supporters of the Rendszervagas event and paritsipathe Milla assembly who
were dispersing at the time, and who were alsoragghby a fence, although it
should be noted that it was possible to move betvilee two assembli€s! The
two groups verbally confronted each other but thkcp cordon ensured that no
physical confrontation between the groups coule falece. No physically violent
incidents were observed and, as the Milla demotmstraispersed, the supporters
of the Rendszervagas assembly began a march tdahdtabeen notified (see
para. 161).

Conclusions and recommendations on policing of tarutlemonstrations

178.

179.

In policing demonstrations and counter-demonstnatidhe police must ensure
that assembly participants are able to convey theissage to their audience,
while ensuring the safety and security of all indijals present. Where
demonstrations and counter-protests had been ewti#nd/or took place within
sight and sound of each other, ODIHR generally nfeskgood police practice in
allowing opposing groups to be within sight and rebwf each other, creating
police cordons and placing physical barriers whean ¢circumstances made this
necessary.

In some cases, notably in Bratislava, Budapestjt,Sphd Warsaw, police
deployment was significant, or very significantdanvolved the creation of tight
police cordons, buffer zones, and the placemenplgfsical barriers between

25K orrespondent.net'B Kuese HensBecTHbIe H3GHIN OPraHA3aTOPOB reii-mapaxa”, 20 May 2012,
<http://korrespondent.net/kyiv/1351447-v-kieve-veigtnye-izbili-organizatorov-gej-parada>.

218 Also see, Amnesty International, “Ukraine: FirseeKyiv pride cancelled in face of ultra-right éart”,
20 May 2012, <http://www.amnesty.org/en/news/ulkedinst-ever-kyiv-pride-cancelled-face-ultra-right-
threat-2012-05-20>.

27 police and representatives of the Ministry of tisteexplained that they could not directly regelar
stop the flow of people from one location to thkestas the police had no legal powers to take megssu
effectively imposing restrictions on the participatof individuals in public assemblies (interviewih
representatives of the Budapest Police and of tivegErian Ministry of Interior, 11 April 2012).
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opposing groups of protesters. In Split, the sizthe observed buffer zone would
have made it very difficult to hold a counter-dersivation against the Pride event
within sight and sound of its participants.

The situations observed in these cities were pdatily challenging from a

policing perspective, also in light of the serionsidents that had taken place in
2010 and 2011 during the same events (in BratishaeaSplit, respectively), and
of the continuing threats emanating from some gsotlmt were apparently
planning to disrupt other assemblies. Police aitiesrshould be encouraged to
find ways to allow demonstrations and counter-destrations near one another
(unless counter-demonstrations are directly thréage the rights of others),

avoiding the creation of unnecessarily large bu#fenes. Whenever possible,
they should limit their interventions to keepingpoping groups close to each
other, albeit physically separdt®. However, given the difficult operational
circumstances in which they were acting, they stha@lso be commended for
having successfully fulfilled their duties to protethe freedom of peaceful
assembly of LGBTI groups. The noticeable progresmpared to the previous
years observed in Bratislava and in Split, in pttg the security of Pride

participants, is a particularly positive developti@rthis regard.

In Ukraine, the police authorities successfullytpobed a very small LGBTI flash
mob observed by ODIHR in May 2011. However, thealogolice authorities

were reportedly unwilling or unable to provide tame level of protection when
a larger public event was organized by LGBTI groupklay 2012. It is a central

responsibility of the State to maintain public ardend protect everybody’s
freedom of peaceful assembly. It is therefore atenaif concern that the 2012
Kiev Pride event reportedly had to be cancellethatlast minute, on the advice
of the Ukrainian police, due to a high securitkris

Recommendations for participating States:

to ensure that police authorities facilitate asdesaland counter-demonstrations
within sight and sound of each other;

in particular, whenever possible, to ensure thgtrapasures taken to physically
separate demonstrators and counter-protestersaskans, including by creating

buffer zones, interfere as little as possible i ability of assembly participants
to be within sight and sound of one another ortilended audience;

to take adequate measures to protect the safetysecukity of all assembly
participants, demonstrators and counter-demonssratdike, as well as of

Z8\While no incidents directly linked to the lackptiysical separation between groups were observed,
situations such as the ones monitored in BelfadtBardapest presented certain risks. In Belfastjvthe
police asked counter-demonstrators to move, thateoyrotesters and the Pride participants wekeflipri
in direct contact with one another, which couldéaxeated a security risk for both sides. In Budgze
physical barrier between Milla and right-wing pisigrs was initially very easy to cross, allowing fo
contacts between the two groups and posing a paiteisk of physical confrontation.
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onlookers; such measures should place emphasiseping opposing groups
close to each other, albeit physically separate;

* in particular, to ensure that members of minorityd avulnerable groups, in
exercising their freedom of peaceful assembly witHstate interference, are also
protected against violent attacks by onlookers.

USE OF FORCE, DETENTION, KETTLING AND DISPERSALS

The use of force, detention, kettling and dispersainternational standards and good
practice

183. OSCE commitments require participating States tohipit torture and other
cruel, inhuman or degrading treatment or punishrmeemd to take effective
legislative, administrative, judicial and other reeges to prevent and punish such
practices (Vienna 1989, Copenhagen 1990). The Ipitadn of torture and other
forms of ill-treatment is also enshrined in a numbieinternational human rights
treaties, including the ICCPR (Article 7), the UMrvention against Torture and
Other Cruel, Inhuman or Degrading Treatment or $himent (Articles 2 and 16)
19 the ECHR (Article 3) and the ACHR (Article 5.2\ fulfilling their duties,
police officers may only use force in line with tpenciples of necessity and
proportionality??® They should, as far as possible, apply non-vialee&ns before
resorting to the use of force and firearffiswhich may be employed only if other
means remain ineffective or without any promise ashieving the intended
result???

184. Human rights principles on the prohibition of tedwand other ill-treatment and
on the use of force by law enforcement officersehapecific implications with
respect to the policing of assemblies. It is warthing that, in addition to being
in violation of human rights obligations, the inappriate, excessive or unlawful
use of force by law-enforcement authorities camduenter-productive, notably in
undertrzr;ianing police-community relationships and aagisvidespread tension and
unrest;

219 Al participating States covered in this repoe parties to the UN Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or shmient.

220 gee, for example, the UN Code of Conduct for LaioEcement Officials, Article 3.
21 YN Basic Principles on the Use of Force and Firsaby Law Enforcement Officials, Principle 4.

222 |pid. On the use of force by the police, also see OLiijebook on Democratic Policir@yienna:

OSCE 2008), paras. 54 and ff.

223 Guidelines on Freedom of Peaceful Assemtiy,cit, note 1, Explanatory Notes, para. 171
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185. In the context of assemblies, the use of force lshbe preceded by adequate
prior warnings that permit individual participantsleave peacefull?* A variety
of responses should enable a differentiated angoptional use of forcé” that is
adequate to the threat, and, under no circumstasitadd force be used against
peaceful demonstrators who are unable to leavecdiee?°

186. The principles mentioned in the two previous paapbs apply as well to so-
called less-than-lethal weapons, including plaahd rubber bullets, attenuated-
energy projectiles, water cannons and other folamfethods of crowd control,
which must be strictly regulatéd’ ensuring that they are used only when
necessary by police officers who are trained inrthee. More generally, such
types of equipment should be seen as being clotfeetéar end of a continuum,
which begins with equipment designed to minimize tieed for the use of force
(e.g., protective gear, shields, helmets, etc.)vamdh moves to different types of
weapons, disabling chemicals, etc. depending orthteat faced by the police
officers or others.

187. Strategies of crowd control that rely on containmettling) must only be used
exceptionally. Such strategies tend to be indisoate in that they do not
distinguish between participants and non-partidipasr between peaceful and
non-peaceful participant§® The kettling of protesters may also result in a
violation of their rights to liberty and freedom mbvement.

188. OSCE commitments provide that no one will be deggtivf his or her liberty
except on such grounds and in accordance with guves that are established by
law (Moscow 199152 In the context of assemblies, it is important stablish
clear protocols for the lawful arrest of participann assemblies, providing
guidance as to when detention is justiffédWhile mass arrests are to be avoided,
there may be occasions involving public assembliesn numerous arrests based
on unlawful conduct of arrestees are deemed nagessawever, large numbers
of participants should not be deprived of theiettly simply because the law-
enforcement agencies do not have sufficient regsuto individualize arrest
decisions based on particularized f&cts.

224 |pid, para. 5.5.
22 bid.

228 pid, Explanatory Notes, para. 176

27 pjd.

228 |pid, para. 160.

229 A similar principle is enshrined in Article 9 dfeé ICCPR.

20 Gyidelines on Freedom of Peaceful Assemiiy,cit, note 1, Explanatory Notes, para. 161.

21 pid.
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189.

As noted above, the dispersal of assemblies shueild measure of last resoft
and the UN Basic Principles on the Use of Force &mgarms by Law
Enforcement Officials state that in the disperdadssemblies that are unlawful
but non-violent, law enforcement officials shouldal the use of force or, where
that is not practicable, shall restrict such fort® the minimum extent
necessary>® Dispersal should not occur unless law enforcenodfitials have
taken all reasonable measures to facilitate antegrahe assembly from harm
and unless there is an imminent threat of violéfite.

The use of force, detention, kettling and dispersaDDIHR findings

190.

191.

192.

Use of force, detentions, and kettling by law eocéonent officials were observed
by ODIHR monitors in Switzerland (Bern and Davd3pland (Warsaw) and in
the United States (Chicago). In Davos, during th&-WEF demonstration, law
enforcement officials used, in a few cases, peppeay on individual protesters
mainly to prevent them from approaching police dinen the majority of cases
observed and document&d the protesters targeted did not appear to engage i
violent conduct. According to representatives a @raubiinden Canton Police,
pepper spray was used when protesters approachuhlce pcordons did not
respond to police warnings not to move towardsctreon?3®

In Bern, a planned unauthorized assembly was ptegrom gathering through
the kettling of two groups, one in the locationtbé assembly and the other
moving towards it. In relation to the group thatltedready begun to assemble, the
kettling took place rapidly (potentially involvingassers-by and initially leaving
outside the police cordon a number of protestere Wad not yet reached the
assembly location). Following the kettling, indivals behind the police cordon
were searched and checked. The majority of theme weteased within
approximately 90 minutes.

The second group of approximately 70 people, leette their way to the
assembly’s gathering point, were initially held &dyout 45 minutes between two
police lines. They were then slowly pushed by tbécp towards a side street.
The vast majority of protesters in this group wareested by the police. In one
case, force was used against a demonstrator whevalked out of a crowd of
onlookers, unfurled a banner and started to singsupport of kettled
demonstrators. He was restrained, put on the groyrttiree police officers, and
subsequently detained. The individual in questighndt appear to have engaged

232

Ibid, Explanatory Notes, para. 165

233 UN Basic Principles on the Use of Force and Fireaby Law Enforcement Officials, Principle 13.

%34 Guidelines on Freedom of Peaceful Assemity,cit, note 1, Explanatory Notes, para. 165.

#%\/ideo material documenting the use of pepper spr&davos is available at
<http://www.youtube.com/watch?v=uYv7ErDIKVI>.

236 Telephone interview with representatives of thaubtinden Canton Police, 27 April 2012.
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193.

194.

in any violent conduct. Later that day, anothenvimtial standing near ODIHR
monitors observing protesters being boarded onlcepduses engaged in an
altercation with a police officer. While he had e@med peaceful, he was abruptly
pulled behind a police line by a law enforcemeficef and later detained.

In Chicago, during the anti-NATO protest that tqukce on 20 May 2012, law
enforcement officials used force while dispersimgl/ar detaining protesters at
the end of the assembly once the permit for thecmbaad expired. The police
acted when a small group of a few dozen demons#rgiacluding so-called
“Black Bloc"®* protesters), who mixed in with a significantlydar and peaceful
crowd, attempted to push through a riot police lineorder to walk towards
McCormick Place, where the NATO Summit was beintd h®bjects (bottles,
sticks, etc.) were also thrown in the directiorthe police. The police reacted by
pushing the crowd back and by using batons to fxedé¢sters near the police line.
ODIHR monitors also observed the arrest of a nundbendividual protesters.
The detentions, in certain cases, appeared tolheese carried out using excessive
force against individuals who had already beerragstd.

In addition to the detention of individual protestepolice in Chicago also used
the kettling of protesters to disperse the assenasytension between the police
and some of the protesters escalated. After seealialfor dispersal made by the
organizers and law enforcement officials, policedoos were formed to divide

the crowd into several small groups that were sfopdshed from or asked to
move away from, the security zone and the Sumnaingses by police officers

walking in lines and giving dispersal orders. Tledtlled group mostly comprised
of hundreds of demonstrators who had not left ttene after the official end of

the assembly as well as, apparently, media repiasess.

Use of force, “kettling” and detention in Occupycampments and during protests

There have been a number of reports of excesseefutrce by the police during the
eviction of Occupy encampments in some locationgshim United States, as well as
during the policing of marches and rallies orgadibg the Occupy movement.

Testimonies by members of the Occupy Wall Streetenent gathered by ODIHR® in
some cases corroborated by video evidence, asaseihformation gathered by local
NGO<?° and other groups, suggest that Occupy Wall Spestesters (and sometimes

journalists) were subjected to excessive or unrsacgsuse of force by law enforcement

officials. Reports included the unnecessary or rdigprtionate use of bodily force, of

237 A black bloc is a tactic used by individuals wegrblack clothing and concealing their identity lehi
protesting as a united group.

238 |nterviews with members of the Occupy Wall Streeivement, 25 May 2012.

239 |nterview with the Occupy Wall Street Coordinatidew York Civil Liberties Union (NYCLU), 25
May 2012.
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weapons (including batons and pepper spray) andnéugpropriate use of means
restraint (plastic handcuffs) causing pain to tenained individual&®

In New York, for example, in one incident on 24 tepber 2011, a small group

women protesters were kettled behind orange ne#timysubsequently pepper-sprayj
There was no apparent justification for the uséoode, which is documented in vidg
footage available on the Interrfét. The police officer who had used the pepper sj
was subsequently disciplinéf. Occupy Wall Street members also alleged that,her
same day, pepper spray was used against protestersiere already in a police vaH.
Allegations of excessive use of force by the polieze also reported during the evicti
at Zuccotti Park** during events organized on New Year's Eve in 215nd on 17
and 18 March 2012 during an assembly at Zuccotk Raarking the first six months ¢
the Occupy Wall Street protedf During the first months of the Occupy Wall Stre¢
protests, there were a number of allegations dtedettling, including by using plast
nets. The frequency with which the NYPD has empdioyes tactic appears to have be
significantly reduced in 2012.
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Some of the most serious allegations of unnecessagycessive use of force during the

policing of Occupy protests and the eviction of anpments have been reported
Oakland. OPD officers, joined in the operation bBw lenforcement agents from near

in
by

locations, made widespread use of force duringthetion of the Occupy Oakland can

249 The Global Justice Clinic (NYU School of Law) athé Walter Leitner International Human Rights
Clinic at the Leitner Center for International Lawd Justice (Fordham Law School) gathered infolonati
on 130 alleged incidents of unnecessary or excessg of force by law enforcement officers against
Occupy protesters, bystanders, lawyers, legal ebsgrand journalists from September 2011 throwdj J
2012. See The Global Justice Clinic (NYU SchodlLaiv) and the Walter Leitner International Human
Rights Clinic,op. cit, note 174, pp. 72 arftl and pp. 133 anff. On 21 December 2011, the UN Special
Rapporteur on the promotion and protection of tgbktito freedom of opinion and expression and the U
Special Rapporteur on the rights to freedom of pd@ssembly and of association wrote to the US
authorities expressing concerns at the allegedssikeeuse of force against peaceful protesterswére
assembled in various cities throughout the UniteedeS of America. The letter is available at:
<https://spdb.ohchr.org/hrdb/20th/UA_USA_21.12.202B.2011).pdf>.

%41 see, for example, <http://www.youtube.com/watchZB5rWx1pig>.

242 ABC News, “NYPD Cop Disciplined Over Occupy Watr&t Pepper Spray,” 18 October 2011,
<http://abcnews.go.com/blogs/headlines/2011/10/rogutdisciplined-over-occupy-wall-street-pepper-
spray/>.

243 |nterviews with members of the Occupy Wall Streeivement, 25 May 2012.

244 See, for example, Global Justice Clinic and Wadlgdtner International Human Rights Clinizp. cit,
note 174, p. 73.

245 The Huffington PostNew Year's Eve Occupy Wall Street Protests: d@frrest Dozens,” 1 January
2012, <http://www.huffingtonpost.com/2012/01/01/rgears-eve-occupy-wall-street-
protests_n_1178579.html>.

248 |nterviews with members of the Occupy Wall Streeivement, 25 May 2012. Also see Global Justic
Clinic and Walter Leitner International Human Rigl&linic, op. cit, note 174, pp. 74-75.
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on 25 October 201%" Inter alia, police officers reportedly used cheahiagents and
less-than-lethal ammunitions indiscriminately irder to disperse crowds, as well ag in

response to violent behavior by some proteste@sh@s were also reported later on| 25
October, when a group of approximately 1,500 ptetsgyathered to demonstrate agalnst
the eviction and to attempt to reclaim the clearezh. On the evening of the same day, a
protester was seriously injured when struck inttead with a projectile employed by the
police?*® Immediately following the protester’s injury, amhile he was lying on the
ground, at least one canister containing a cheragaht was fired by a police officer into
a crowd that had surrounded the injured protesteerider aid*°

Violent incidents during protests in Oakland alszwred on 2 and 3 November 2011.
For example, in a widely reported incident thatwoed overnight on 2-3 November, a
videographer who was filming police officers prasahthe protest was shot by police
with what appeared to be a beanbag projectilethe use of force appeared to |be
unprovoked.

According to the National Lawyers Guild (NLG) anther sources, cases of unnecessary
or excessive use of force during the policing aftests in Oakland have reduced|in

frequency in the past months. Moreover, in detgmrotesters, the police now appear to
rely more on targeted arrests of individual dem@tsts rather than on mass detentians,
which were common in 202"

Conclusions and recommendations on the use of,fdetention, kettling and dispersal

195. In a number of assemblies that remained peacefll)HR observed the
deployment of a very significant number of polidéaers in riot gear. This was
particularly noticeable during summit-related adskss in Bern, Chicago and
Thurmont, MD. In Thurmont in particular, the politxcilitated a protest related
to the G8 Summit taking place at nearby Camp Dakids worth noting that
police forces took no action to stop the protdsts,employed a large number of
police officers in anti-riot gear to contain it. &lassembly remained vocal but

247 This operation has been extensively documentedasdeen the subject of an independent
investigation commissioned by the City of Oaklahdttresulted in a public report. See Frazier Group,
“Independent Investigation, Occupy Oakland Respo@stober 25, 2011”7, 14 June 2012,
<www?2.0aklandnet.com/w/OAK036236>.

248 He was either hit by a drag-stabilized flexibleédmeround (commonly known as “beanbag”) or some
sort of chemical ammunition. See, for examgie., p. 12.

49 bid.

20 Eor footage of the incident, see
<http://www.youtube.com/watch?feature=player_emleel8d=I0pX9LeE-g8>. In relation to this and
other incidents, the ACLU and the National Lawy@rsld (NLG) sued the OPD in federal court. See
<http://www.aclu.org/blog/free-speech/aclu-sueskaadt-police-department-stop-violence-against-
protesters-0>.

%1 Interview with representatives of the NLG, Sanreisco Bay Area Chapter, 28 May 2012.
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196.

197.

198.

199.

200.

peaceful throughout, and some tension betweendleepand the crowd could be
observed precisely when a significant presence abit in riot gear became
visible.

Ensuring that police practice in detaining and gdorce against participants or
others present at assemblies meets human rightelastls is of central

importance. In this regard, it is positive thatmmost assemblies monitored by
ODIHR, limited or no interventions were observedalving detentions or the use
of force. This was generally the case also durisgemblies that presented
specific challenges in relation to the maintenawtepublic order and the

protection of participants.

In some individual situations, however, use of érand limitations or
deprivations of liberty observed by ODIHR were imotine OSCE commitments
and international human rights standards. It isartgnt to note that, even in those
situations where cases of unnecessary or excegsev®f force were observed,
these did not constitute a pattern but rather iddai instances of inappropriate
police conduct.

The use of pepper spray in Davos against peacediividuals who had simply
approached a police cordon was unnecessary asdchsis a matter of concern.
While warnings on the use of force generally caasgigood practice, the actual
use of force must nevertheless meet the requiremeft necessity and
proportionality. No threat to the police or othesmemed to justify the use of
pepper spray against assembly participants. The ofisbatons observed in
Chicago against protesters, mainly as a meansow¥ccicontrol, raises concern
due to the real risk of using unnecessary or dEmptonate use of force against
individual protesters close to a police line. Indual cases of excessive use of
force were also observed during the detention dfvidual protesters. These
included cases, in both Chicago and Bern, of uslrck against demonstrators
who did not resist or who had already been restchin

In addition to its monitoring findings, ODIHR rewed credible reports of
excessive or unnecessary use of force during theimp of Occupy protests in
Oakland and New York. The most disturbing allegatioas described in the
previous section, relate to the eviction of the l@a#t Occupy encampment and to
the policing of Occupy Oakland demonstrations te B011. In New York, while
allegations were less serious, they involved aiogmt number of individual
cases of excessive or unnecessary use of forcedpattedly occurred between
late 2011 and 2012.

The kettling of demonstrators observed by ODIHB@m and Chicago was used
to disperse demonstrators or to facilitate thespdisal. The decision to disperse
the Bern anti-WEF demonstration was problematia mumber of respects. These
concerns were compounded by the decision to dispérs assembly using a
police tactic that is inherently indiscriminate ahat, in addition to violating the
freedom of peaceful assembly, has a negative impactthe freedom of
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201.

202.

movement and on the right to libefff. In Chicago, kettling incidents were
observed during the anti-NATO assemblies in May220a these cases, kettling
did not appear to be a tactic employed to avoitbssrinjury or damage but was
aimed rather at dispersing, or facilitating thepdisal of, an assembly considered
unlawful. As such, the employment of this tactigsea concerns about its
compliance with the proportionality principf&®

All the above considerations are broadly relatethtoissue of over-policing of
assemblies and the employment of police tactict ¢hmy a risk of escalating,
rather the de-escalating, tension. On a numbecadsions, especially in relation
to the policing of summit-related protests, theldgment of very large numbers
of police officers, often in riot gear, appearedhi@mve been aimed at having a
deterrent effect in relation to protesters. Versgéganumbers of police officers
were noticeable in Bern and Davos, for assemblasdttracted a small number
of participants (dozens to hundreds), and in Clacdgr significantly larger
assemblies. In Thurmont, the deployment of largebers of police officers in
riot gear (and the open display of handcuffs arsd-tban-lethal shotguns) may
have had an intimidating effect on peaceful pretessand briefly contributed to
escalation of tension. ODIHR recognizes the impureaof adequate police
preparedness to deal with potential unrest durgsgmblies. However, given the
potential effect on public perception and commugitynfidence, and as a way of
de-escalating tension, a good practice in somatsitus may be to deploy police
officers (in riot gear, if necessary) who are re&lyntervene in locations that are
very close to an assembly, but who are not immelgiatisible to the assembly
participants.

Recommendations for participating States:

to ensure that the use of force by law enforcenodintials during assemblies
strictly adheres to the principles of necessity praportionality;

in particular, to ensure that less-than-lethal veeapincluding irritating and other
chemical agents, are only used when necessary @mbrionate to maintain
public order or to achieve other legitimate ainii&e tise of such weapons should
be strictly regulated and subjected to regularewyi

%2 Researchers in the United States have noted tiagleffect of kettling on enjoyment of freedom t
assemble, observing that “even very brief kettlmgdents not resulting in mass arrests have tfeeebf
immediately reducing protest duration and size Ayriadividuals who had been trapped inside or who
witnessed the containment are chilled from contigud participate in a march at which police are ab
exercise apparently arbitrary power, or for feat the next kettle will result in arrest”. See GlbbBustice
Clinic and Walter Leitner International Human Rigl@linic,op. cit, note 174, p.112-113.

3 Eor example, the ECtHR recently emphasized thaisores of crowd control should not be used by
national authorities directly or indirectly to $tifor discourage protest, given the fundamentabiti@mce
of freedom of expression and assembly in all deataxsocieties. In relation to kettling, the Court
underlined that, when not necessary to prevenbseinjury or damage, alternative crowd control
measures should be used. 8estin and Others v. UR012).
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to ensure that any reports of police misconductiavestigated in a prompt,
thorough and impartial manner and that those resplen are disciplined or
prosecuted as appropriate; any criminal proceediagsing from such
investigations should meet international fair tendards;

to ensure that victims of police misconduct haveeas to effective remedies and
are provided with reparation including compensation

to ensure that officers equipped with less-thahdketveapons are trained in their
use; their training should incorporate internatldmaman rights principles on the
use of force;

to ensure that individual participants in assensbéiee only detained when there
are reasonable grounds for the deprivation of typand without resorting to
excessive use of force during arrests; mass ashetdd be avoided;

to ensure that crowd control strategies relyingcontainment (kettling) are only
employed when necessary to prevent serious damagejuoy and when no
alternative police tactics that would have lessaotwn the right to liberty and the
freedom of movement can be employed,;

to ensure that police tactics place emphasis oesdalating tension and involve
the deployment of large numbers of police officarsriot gear only when
necessary on the basis of a specific risk assessmen

to provide training to law enforcement officials ¢ime use of force and on
facilitating assemblies with a strong emphasis mwd management and crowd
control measures in line with OSCE commitments launahan rights standards.

ENGAGEMENT AND COMMUNICATION BY THE POLICE WITH ASEMBLY

ORGANIZERS AND PARTICIPANTS

Engagement and communication by the police witbrab$y organizers and participants
— international standards and good practice

203.

Engagement and communication by the police witreragdy organizers and
participants can help facilitate the enjoymenthef freedom of peaceful assembly
and the work of the police, as well as in reduding risk of violence during
assemblies. Proactive engagement by the police agtlembly organizers with a
view to sending a clear message informing crowceetgtions and reducing the
potential for conflict escalation is preferabt&.Well-informed organizers can

%4 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, Explanatory Notes, para. 149. Also see
“Adapting to Protest: Nurturing the British Moddi®olicing”, Her Majesty’s Chief Inspector of the
Constabulary, 2009. p. 54, <http://www.hmic.govmé&tia/adapting-to-protest-nurturing-the-british-
model-of-policing-20091125.pdf>.
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play an important role in relaying information tarficipants about potential risks,
security measures, and planned or ongoing politerac

204. In a similar vein, good practice in policing assdéiesinvolves the adoption of a
policy of “no surprises”, whereby law enforcemefftoers allow time for people
in a crowd to respond as individuals to the sitratihey face, including any
warnings or directions given to the.

205. Prior warnings are necessary before the use offdoat the “no surprises”
approach may extend beyond that and, broadly ietndcan involve
communication between police and organizers abpeFational planning stage.
Informing the organizers of assemblies of plannelicp action and, to the extent
possible, co-ordinating preparations with themmiyithe pre-assembly phase, can
help in ensuring the effective policing of publicssamblies. Assembly
participants who are aware of expected police agtiay adapt and respond to it,
avoiding confrontation or potential risks. To prasmgood communication, there
should be a point of contact within the law-enfonemt agency with whom
protesters can communicate before or during annmasygé®® It is also good
practice to have a similar point of contact amdreydrganizers, especially during
the assembly.

206. Direct contacts and dialogue should be the pradenay to address differences in
views or disputes both before and during an asseribthe pre-assembly phase,
the facilitation of negotiations or mediated dialegan usually best be performed
by individuals or organizations not affiliated wigther the state or the organizer.
The presence of these parties’ legal represensainagy also assist in facilitating
discussions between the organizers of the asserabty law-enforcement
authorities®>’ Such dialogue might help to avoid the escalatiba oonflict, the
imposition of arbitrary or unnecessary restrictions recourse to the use of
force?® Similarly, if a stand-off or dispute arises duritige course of an
assembly, negotiation or mediated dialogue may rea@propriate means of
trying to reach an acceptable resolutfoh.

Engagement and communication by the police witbrab$y organizers and participants
— ODIHR findings

207. In most of the locations where ODIHR monitored adsiees, police
representatives communicated or attempted to conuamenwith organizers of
assemblies prior to the events. Good communicadtathe planning stage is of

255 Guidelines on Freedom of Peaceful Assemiy,cit, note 1, Explanatory Notes, para. 150.
%8 pid., Explanatory Notes, para. 149

%7 |pid., Explanatory Notes, para. 134
28 |pid., para. 5.4

29 pid., Explanatory Notes, para. 157
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particular importance during events that could peseticular risks, e.g., in

relation to a possible confrontation with countermsbnstrators. Assemblies in
Croatia (Split), Serbia (Belgrade) and SlovakiaafiBtava) were considered to
pose a higher risk of violence by counter-protestémn all these cases, prior
discussions between organizers and law enforcearahtother local authorities
took place, with a particular focus on securityeagp. In Chisinau (Moldova), the
police learned about the event from public soureas it was not notified because
it gathered less than 50 participants — and coedaitte organizer GenderDoc-M
to discuss arrangements to maintain public oftfeCommunication between

police authorities and Pride event organizers wasnted as having been good in
ltaly*** and in Poland®?

In general, the approach adopted by police forces tev share limited information
on their security preparations with assembly ormas, including when
assemblies were considered to be at a higherInsBelgrade, during meetings
between Pride organizers and police representatigetils of the security
preparations were reportedly not shared by thecgolind remained strictly
confidential?®®® In some cases, however, prior discussions betvpedine and
organizers led to changes in the security prearatiln Bratislava, initial plans
to fence the entire square where Pride participastembled were abandoned at
the request of the organizers, who felt that thmild have impacted on their
visibility.?** In Split, limited or no communication appearechtve taken place
between the police and the organizers of anti-Pe@enter-demonstrations prior
to the events. However the police reached out éogémeral public ahead of the
assembly by distributing leaflets calling for t@ace.

It is worth noting that other police services, mostably the Police Service of
Northern Ireland, as a matter of general policyppada different approach,
involving attempts to reach out to and communiacaitd all groups, including
potentially violent ones. While such an approacls wat necessary or relevant in
the context of the Belfast Pride parade, an assethht was deemed to present a
low risk, representatives of the Police ServicéNofthern Ireland explained that
prior communication with all groups made the policiof very contentious
parades more effectivé®

Communication with all organizers was particulangeful where several
simultaneous assemblies were organized. In Budap®estpolice prepared to

%9 |nterview with a representative of the Generaid@Commissariat of Chisinau Municipality, 12 May

2011.

%81 Interview with organizers of the Rome Europride,June 2011.

%2 nterview with organizers of the Warsaw Equaligr&le, 17 June 2011.

%3 |nterview with organizers of the Belgrade Pridemty 1 October 2011.

264 |nterview with organizers of the Bratislava RaimbBride event, 6 June 2011.

6% |nterview with representatives of the Police Seevdf Northern Ireland, 25 August 2011.
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facilitate several demonstrations on the same daly in nearby locations by
reaching out to all organizers and agreeing withntton practical arrangements.
Police representatives informed ODIHR that, in abBst one case, the
communication attempt was unsuccessful due to thearantly intentional

provision of incorrect contact information by theyanizer of one evert®

The Canton Police in Bern informed ODIHR of theiléd attempts to contact the
organizers of an unauthorized assembly on 21 Jar2@ir2?®’ The pre-emptive
decision not to allow the assembly to take place kept confidential until it was
implemented on the day of the assembly. In Davuosetappeared to have been
limited communication between municipal authoritigmlice authorities and
assembly organizers prior to the protest obserye@DIHR on 28 January 2012.
However, the local municipal authorities and thendammann of Davos in
particular played an important role in ensuring ommication with the organizers
and in facilitating the protest (including by idéying a suitable location
acceptable to both organizers and security bodlasiChicago, before protests
organized on the occasion of the NATO Summit in M2§12, the CPD
reportedly facilitated discussions and the reaclihgn agreement between the
ACLU and the managers of the Summit venue to alt®xtain free-speech
activities within the security perimeté¥’

Engagement by the police with assembly organizetisd Occupy movement
In Los Angeles, the local chapter of the NLG repdly played a role in mediating and

facilitating communication between city and poleathorities and the protesters of the
local Occupy movemerit® The importance of the role played by the NLG was

recognized by representatives of the LAPD, who esged the view that it facilitated
communication and reduced the risk of incidéftsReportedly, when a decision was
taken to evict the Los Angeles Occupy encampmbat] APD encouraged the NLG 72

hours before the planned eviction to discuss thia@ins with protest participants and ask

those who wanted to leave to do so before the epicemt was cleared?

266 Interview with representatives of the Budapestid®oand of the Hungarian Ministry of Interior, 14
March 2012.

%67 |nterview with representatives of the Bern Carfmfice, 21 January 2012.
%8 |nterview with representatives of the CPD, 22 N2@y 2.

%9 nterview with representative of NLG Los Angel8,May 2012.
279 |nterview with representatives of the LAPD, 30 M2/12.

2! Interview with representative of NLG Los Angel88,May 2012. Elsewhere, in Oakland and New
York, communication between protesters and thecpalias often reported as being unsatisfactorylypart
also as a result of the reported difficulties theal authorities experienced in identifying indivads who
could speak or negotiate on behalf of the movenfdst see Global Justice Clinic and Walter Leitner
International Human Rights Cliniop. cit, note 174, p. 83.
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213.

214.

215.

During assemblies, communication between parti¢tgoamd police authorities
could be observed in a number of locations. ODIHBnmors observed law
enforcement agents engaging directly with orgasizierring assemblies in order
to facilitate the events or accommodate a marchpr@siously mentioned, during
a march on 21 May 2012 in Chicago, police officessnmunicated with those
who appeared to be the organizers of the assemhdgtermine the route of the
assembly and redirect traffic accordingly.

In Chicago, at the time of the dispersal of thdyrah 20 May 2012, police

officers clearly called demonstrators to dispetsath in English and Spanish,
using loudspeakers on several occasions. Thergtikccurred approximately 15
minutes after the first call for dispersal and tefie for protesters who wanted to
leave the scene to do so.

In Budapest, the police informed ODIHR that liaisafficers usually participate
in assemblies to ensure continuous communicatidweaa the police and the
organizers during an evefit. After the end of the assembly organized by Milla
on 15 March 2012, ODIHR observed Milla’s stewardsl éhe Budapest Police
working closely together to ask demonstrators tovento the sidewalks so that
the road could be reopened to vehicular traffic.

In some cases, ODIHR observed the use of a thity pa mediate and facilitate
communication between assembly participants andicgoluthorities in
particularly tense situations. In Davos, a grouglemonstrators left the location
where their assembly was authorized and movedeagby location, where they
faced a line of riot police behind barriers and@otrucks’’® During the standoff,
communication between the police and the protesters extremely limited.
Nonetheless, negotiations between the demonstradas the police were
conducted by the Landammann of Davos, who appéaredve acquired the trust
of some of the protesting groups. The crowd slosvbpersed and no significant
incidents were reported.

Conclusions and recommendations on engagementanchanication by the police with
assembly organizers and participants

216.

For most assemblies observed by ODIHR, communicdigtween participants
and organizers and police took place both befork daring the assembly. It is
positive that, in many cases, communication wassidened to be adequate by
both police and assembly organizers. It was alstelyirecognized that good
communication facilitated the work of the policedathe enjoyment of the

272 |nterview with representatives of the Budapestdeaind of the Hungarian Ministry of Interior, 14
March 2012, pursuant to Article 12 of the Decreg¢hef Minister of Interior No. 15/1990 on the dut#s
the police related to assuring the order of assesbl

273 On this location, the crowd started conveyingnitssage by building a line of small snowmen cagyin
small signs and banners across the road. The snowme eventually crushed as police vehicles
advanced.
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218.

219.

220.

freedom of peaceful assembly by participants inlipubvents. In Chicago,
communication during an assembly with people whoewearching allowed the
police to facilitate an unpermitted assembly, whatherwise would have been
difficult to protect. Liaison police officers empled by the Budapest Police
played a positive role in facilitating the excharajanformation between police,
assembly organizers, and assembly stewards.

Communication before and during assemblies acquuadicular significance
where the assembly was assessed as involving spesis for the participants
or, more generally, for public order. It is wortatimg that, in the context of some
of the higher-risk Pride events monitored by ODIIdRly limited information
was shared between organizers and police forceseourity preparations and
only limited attempts were made by the police talgigsh contact with potentially
violent groups that planned to organize countetgsts. In Bern, despite a
reported attempt by the local police to communicaiih the organizers of the
unauthorized assembly on 21 January 2012, immdylia¢dore the assembly the
police appeared to adopt kettling and dispersdictdhat were deliberately
aimed at taking assembly participants by surprise.

In this regard, the recent experience of Northestahd is of particular relevance
in dealing with potentially violent assemblies elated counter-demonstrations. It
is important to acknowledge that real securitysiake involved in the policing of
some assemblies and that there may be a needdo ietcertain degree of
confidentiality in relation to planned police tasti Nevertheless, in some
circumstances, openness and communication betwhken pblice and the
protesters, including at the planning stage, coethlice the risk of incidents and
could facilitate the work of the police. A similapproach could be adapted to
different contexts, for instance, in relation tagudially violent counter-protests
organized in relation to Pride events.

As a positive practice, and in contrast to whatpesmed in Bern, it should be
noted that the dispersal of the assembly on 20 204y in Chicago was preceded
by adequate and intelligible warnings (includingSpanish) and sufficient time
for the crowd to start dispersing.

Positive practice was observed with regard to the of NGOs, or of other state
authorities, in facilitating dialogue and communica. While, in Davos and Bern
communication between the police and assembly @genor participants was
extremely limited, the Mayor of Davos played a p@ei role in mediating
between the police and the protesters and in daeatsty tension during a tense
situation that could have potentially involved th&k of incidents. The positive
relationship local NGOs have established with hmittesters and the police (as
was the case in Los Angeles) appeared to haveiloot®d to a more peaceful
outcome during the Occupy protest and, in someespalso during the eviction
of the Occupy encampments.



Freedom of Assembly in the OSCE Area Page 84
OSCE/ODIHR Report

221.

Recommendations for participating States:

to ensure that, before and during assemblies, tefleccommunication is
established between assembly organizers, partisigana police forces;

to ensure that the police appoint liaison officerspther points of contact, whom
organizers can contact before or during an assembly

to adopt a “no surprises” approach in policing agdees; when possible, this
approach may also extend to dialogue and commumicavith all groups,
including potentially violent groups at the preesbly stage;

to promote direct contacts and dialogue as theeped way to address
differences in views or disputes both before anihduhe assembly;

when necessary, to encourage the involvement ofl tharties to facilitate
dialogue and mediation between the police and ddyerarganizers and
participants; these may include NGOs, as well herdbcal or state authorities.
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SECTION 1ll: MONITORING FREEDOM OF PEACEFUL ASSEMBL Y:
ACCESS AND RESTRICTIONS

Journalists and assembly monitors — internatiortahdards and good practice

222.

223.

224.

225.

The monitoring of public assemblies carried ouQiyIHR as part of its mandate
is part of a broader effort to observe and docurpebtic assemblies by a range
of actors that include, in addition to internatibn@nitors, both local observers
and journalists.

OSCE participating States are committed to ensuthageveryone can enjoy the
freedom of expression and to respecting the riglgveryone, individually or in
association with others, to freely seek, receive iampart views and information
on human rights and fundamental freedoms, includnggrights to disseminate
and publish such views and information (Copenhay@®0). The freedom of
expression is protected in numerous other intesnatihuman rights instruments,
such as the ICCPR (Article 19), the ECHR (Articl®) Aind the ACHR (Article
13).

The right to observe public assemblies is parhefrhore general right to receive
information (a corollary to the right to freedom ekpression). Freedom to
monitor public assemblies should not only be guaesh to all media

representatives, including so-called citizen jolists?’* but also to others in civil

society, such as human rights activiéfsThe monitoring of public assemblies
provides a vital source of independent informatmm the activities of both

participants and law-enforcement officials that magy used to inform public

debate and serve as the basis for dialogue betstatnand local authorities, law-
enforcement officials and civil societ{?

Independent monitoring may be carried out by irdeegnmental organizations,
national human rights institutions and NGOs. Suxctividuals and groups should,
therefore, be permitted to operate freely in thetext of monitoring freedom of
assembly’’ In addition, OSCE commitments require participgtiStates to

facilitate free movement and contacts, individuadlgd collectively, whether

274 Citizen journalism is intended here as the agtigftcitizens who do not work for the mainstreandiae
but who collect, report, analyse, and disseminatesrand information.

7% Guidelines on Freedom of Peaceful Assemity,cit, note 1, Explanatory Notes, para. 199.

278 |pid, Explanatory Notes, para. 200. The UN Special Reppr on the rights to freedom of peaceful
assembly and of association, also referring tee&ipus report by the Special Representative ofiNe
Secretary-General on the situation of human rigktenders, recently highlighted the importance of
ensuring that human rights defenders can operetdyfin the context of freedom of assembly. These
human rights defenders include “members of civilisty organizations, journalists, ‘citizen jourrsad’,
bloggers and representatives of national humansiigistitutions”. See “Report of the Special Rapeor”
op. cit, note 12.

2’7 Guidelines on Freedom of Peaceful Assemiiy,cit, note 1, Explanatory Notes, para. 201.



Freedom of Assembly in the OSCE Area Page 86
OSCE/ODIHR Report

226.

227.

privately or officially, among persons, institutorand organizations of the
participating States (Helsinki 1975). ParticipatiSgates have recognized the
importance of such contacts in the context of thetgation and promotion of
human rights and fundamental freedoms (Copenha®®@)1 Moreover, they
have committed to seek ways of further strengtitgemidalities for contacts and
exchanges of views between NGOs and relevant radtiaothorities and
governmental institutions; facilitate visits to itheountries by NGOs from within
any of the participating States in order to obsdmwuman dimension conditions;
welcome NGO activities, includinginter alia, observing compliance with
commitments in the field of human dimension andvalNGOs, in view of their
important function within the human dimension, tneey their views to their
own governments and the governments of all therqtheicipating States during
the future work of the OSCE on the human dimen@idoscow 1991).

The role of the media is to impart information aiddas on matters of public
interest, information that the public also hasghtito receivé® They also have a
very important role to play in providing indepentecoverage of public
assemblied’”® Media reports and footage provide a key elementpuailic
accountability, both for organizers of events aad-enforcement officials. As
such, the media must be given full access by thigoaties to all forms of public
assembly and to the policing operations mountdédititate them?°

The OSCE Representative on Freedom of the Medigedss special report on
handling the media during political demonstratiopgviding detailed guidance
and recommendations on the rights and freedomsediarrepresentatives during
assemblie$® noting that:

* Law enforcement officials have a constitutionalpassibility not to prevent
or obstruct the work of journalists during publiendonstrations. Journalists have
a right to expect fair and restrained treatmenthigypolice.

* There is no need for special accreditation to calemonstrations except

under circumstances where resources, such as tichgpace at certain events, are
limited. Journalists who decide to cover “unsametid demonstrations” should be
afforded the same respect and protection by thiegak those afforded to them
during other public event§?

2’8 pid, Explanatory Notes, para. 206.

279 pid, Explanatory Notes, para. 207.

20 pid, Explanatory Notes, para. 208.

%! OSCE Representative on the Freedom of the MeSigetial Report — Handling of the Media during
Political Demonstrations, Observations and Recontagons”, 2007, <http://www.osce.org/fom/25744>.

22 pid, pp. 4-5.
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Access and restrictions for journalists and assgmfubnitors — ODIHR findings

228. During monitoring deployments, ODIHR observers nid experience restrictions
on their ability to observe assemblies and gathfarination. However, in two
participating States, France and Greece, ODIHRrgh8en teams could not be
deployed to monitor the particular assemblies thatl been selected for
observation. This was the result of decisions ey réspective authorities not to
facilitate and assist the deployment of ODIHR maomitg teams during such
events.

229. In the vast majority of cases, before and afteembsies, ODIHR was able to
secure the meetings it had requested with the laa#iorities of participating
States where monitoring was conduct&dCo-operation and the exchange of
information were usually good or very good. An etaenally high degree of
openness and co-operation was noted in meetingstinat Bern Canton Police in
Switzerland, the Budapest Police in Hungary, anith whe LAPD in the United
States.

230. During the monitoring, ODIHR observers were ablecéory out their activities
unhindered. In Bratislava, Bern and Split, ODIHRmtors were granted access
to cordoned areas or areas where other movemerittiegas were in place.

231. Local NGO monitors from the ACLU and the NLG wereegent during
assemblies in the United States, where ODIHR ahroat observations. In
Bratislava and Split, Pride events were observedmwmpitors from Amnesty
International. ODIHR did not record any instancésnappropriate conduct by
law enforcement or other state officials towardsaloor international NGO
monitors. In Croatia, Amnesty International repreagves expressed their
satisfaction at the good level of co-operation wfité local police®*

232. During anti-NATO protests in Chicago, the CPD ammmd that it would not
enforce the lllinois Eavesdropping Statute (720 $L&/14-2), criminalizing the
audio recording of conversations without the consémll parties involved. Such
legislation is potentially problematic in the coxtteof assembly monitoring or
other human rights monitoring activities requiritige recording of police
conduct. The ACLU had challenged in court the agpion of these provisions to
the arrest or prosecution of individuals who makelia recordings of public

23 ODIHR was unable to hold meetings with the Bratial City authorities in Slovakia, with the NYPD in
New York, and with the federal bodies responsibleskcurity preparations before the NATO and G8
Summits in the United States (the Department of elanmd Security, the Secret Service, and the Federal
Bureau of Investigation). A meeting with the OPDQI&he Oakland City authorities was of short duratio
and, as a result, did not allow for a comprehendiseussion of issues surrounding the evictiorhef t
Oakland Occupy camp, or the policing of Occupy @sts.

24 nterview with representatives of Amnesty Interomal, 8 June 2012.
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conversations with police who are performing thmeiblic duties in a public place
and speaking in a voice loud enough to be heattidynassisted human é&4t.

233. ODIHR did not directly observe any restrictions mspd on the activities of
journalists during monitored assemblies. Many adsies) observed by ODIHR
were extensively covered by the media, in partictiese organized around
international summits, such as the ones that téexdegn Chicago.

Access and restrictions for journalists and assgmiobnitors during Occupy assemblies

Journalists and assembly monitors have reportexiheréeenced difficulties in covering
and observing Occupy protests and police action.

Credentials issued by the NYPD, the OPD and the D ARay allow journalists bette
access to Occupy protests, including across pthes (usually at the discretion of the
officer in charge of the scen®f. In New York, both credentialed and non-credendale
journalists reported that they were intentionafifiibited or blocked from witnessing or
recording events by the NYP’ Many journalists, regardless of their accreditatio
were blocked from observing and interviewing prteges during the clearing of Zuccotti
Park on 15 November 20£% In Oakland, a journalist was reportedly kettled aniefly
handcuffed during the 28 January events, along 8@8 demonstrators, because her
press credentials had been issued by the San &carféolice Department rather than the
OPD?*° Restriction of media coverage was also reportedlda Angeles, where the
LAPD granted access during the eviction of the @gcuos Angeles encampment to [12

-

25 gee <http://www.aclu-il.org/aclu-v-alvarez22/>. ®May 2012 the US Court of Appeals for the
Seventh Circuit issued a preliminary ruling barrthg enforcement of the lllinois eavesdroppingutat
against the ACLU and its employees or agents wiemlgprecorded the audible communications of law-
enforcement officers (or others whose communicatisare incidentally captured) when the officersaver
engaged in their official duties in public plac8gse US Court of Appeals for the Seventh Circuit,efinan
Civil Liberties Union of lllinois v. Anita AlvarezNo. 11-1286, 8 May 2012, <http://www.aclu-il.orglw
content/uploads/2012/05/Alvarez_ruling.pdf>.

88 Columbia Journalism review, “Who’s A Journalist?,Dctober 2011,
<http://www.cjr.org/behind_the_news/whos_a_jourstall..php?page=all>. In Los Angeles, for example,
an LAPD press pass can be considered necessgogfaalists “engaged in the gathering and reportihg
spot, hard core, police-beat and/or fire news wvingl the Los Angeles Police Department, that would
require [the journalist] to cross police and/oefiines in the course of news gathering dutiesiwite

City of Los Angeles.” See Los Angeles Police Departt, Press Pass Policy,
<http://www.lapdonline.org/inside_the_lapd/contdrasic_view/2026>.

287 Global Justice Clinic and Walter Leitner Interoatl Human Rights Clinigp. cit, note 174, p. 84.

28 The New York Time&Reporters Say Police Denied Access to Protest”Si5 November 2011,
<http://mediadecoder.blogs.nytimes.com/2011/11&drters-say-police-denied-access-to-protest-site/>
In a statement, New York City Mayor Bloomberg expéal that access was denied to the press “to preven
a situation from getting worse and to protect memsloé the press”. The treatment of journaliststsy t
NYPD on that occasion elicited protests by a nundberctors, including the New York Press Club. See
<http://www.nypressclub.org/coalition.php>.

29K GO 810 News Information, “KGO 810AM Reporter Dieed by OPD During Mass Arrest,” 29
January 2012, <http://www.kgoam810.com/Article.adp2383309&spid=>.
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mainstream media outlets only. The selected medi@ wnoreover, prevented by LARD
from reporting live from the scerfé

Assembly monitors were on occasions unable to aautytheir activities due to police
restrictions. NYCLU legal observers reported bemegasionally prevented from taking
photographs during arrests at Occupy assemblie& dliservers in New York have also
reported access restrictions to certain locatigmeyenting them from documenting
events during Occupy Wall Street assemHfies.

There have been reports of 85 arrests of joursatistained while reporting on Occupy
protest throughout the United States, between S#ygeand May 2012 At least seven
journalists were arrested on the day of the ewictbbthe Occupy Wall Street camp |in
New York?® Interviews by ODIHR with journalists covering ti@ccupy movement
have provided other examples of arrests. Non-cteded journalist John Knefel, far
example, was arrested on 12 December 2011 whilendeating arrests during a protest
in New York, along with 16 others. He was reporyeiéld in detention for 37 hout&!
He alleges that he was arrested immediately at@rgbquestioned by a police officer
about his credentials.

In Oakland, six journalists were reportedly arrdsie a mass arrest during Occupy
protests on 28 January 202 A reporter for the CNS news wire service was &g
Los Angeles during the eviction of the Occupy engarant by the LAPD on 30
November 2011 while he was purportedly presentisgfficial media credentials to the

police?%®

299The Washington PastAt Occupy L.A. eviction, police restrict mediawerage,” 30 November 2011,
<http://www.washingtonpost.com/blogs/blogpost/patst/ccupy-la-eviction-police-restrict-media-
coverage/2011/11/30/gIQAIWQGDO_blog.html>. Repoltethe LAPD would have threatened to arrest
“uncredentialed” media if they came too close ® ¢hiction area. Seehe Atlanti¢ “Media Choreography
and the Occupy LA Raid,” 30 November 2011,
<http://www.theatlantic.com/technology/archive/2lllmedia-choreography-and-the-occupy-la-
raid/249277/>.

291 |nterview with representatives of the NLG, New K@ity Chapter, 25 May 2012.

292 5ee Josh Stearns, “Tracking Journalist Arres®catpy Protests Around the Country, Part One”, 17
May 2012, <http://storify.com/jcstearns/trackinghpalist-arrests-during-the-occupy-pro>.

293 See Committee to Protect Journalists, “Journadissgructed from covering OWS protests”, 15
November 2011, <http://www.cpj.org/2011/11/jourstdiobstructed-from-covering-ows-protests.php>.
Other sources report a larger number of ten oreelewrested journalists. See Global Justice Céinit
Walter Leitner International Human Rights Clindp. cit, note 174, p. 85; and Steariisd.

2% nterview with John Knefel, 25 May 2012.

2% gee, for example, Reporters Committee for Freediiine Press, “Six Journalists Arrested at Occupy
Oakland”, 30 January 2012, <http://www.rcfp.orglsse-media-law-resources/news/six-journalists-
arrested-occupy-oakland>.

29| 0s Angeles Time$LAPD arrest of reporter during Occupy L.A. raidaws criticism,” 13 December
2011, <http://latimesblogs.latimes.com/lanow/2021ldpd-arrest-of-reporter-during-occupy-la-raid-
draws-criticism.html>.
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According to reports received by ODIHR, assemblynittss were on some occasions
arrested while carrying out their activities duri@gcupy protests. In Oakland, for
example, NLG legal observers were detained on 3ehhbper 2011 apparently for their
failure to disperse during an Occupy Oakland ptdtésin New York, a number of
incidents of arrests of, or unnecessary use ofefagainst, legal observers have been
reported?®® On one occasion, a NYCLU legal observer was reptytarrested an
charged with disorderly conduct, while documentewgnts during a protest. Charges
were subsequently dropp&d.

Conclusions and recommendations on access andiatests for journalists and
monitors

234. In line with their OSCE commitments, Croatia, Hurygdtaly, Moldova, Poland,
Serbia, Slovakia, Switzerland, Ukraine, the Unit€shgdom and the United
States facilitated ODIHR’s assembly monitoring nuas by providing access to
assembly locations and official interlocutors, asllvas supplying additional
information when requested. ODIHR regrets that @swunable to monitor
assemblies, in line with its mandate, in France @rekece.

235. In many of the participating States included insthmonitoring exercise, there
exists no established practice by local civil stcierganizations to observe
assemblies systematically. Where such practiceésxiisthe United States and in
Northern Ireland, it has contributed to improvedran rights protection for all
actors involved. The promotion and facilitation iolependent observation of
assemblies by participating States is a good mectn line with OSCE
commitments.

236. Allowing unhindered access to journalists and nmaeitduring assemblies and
enabling them to document and report on the interacbetween assembly
participants, police forces and others is an ingwdrtcorollary of OSCE
commitments and other human rights standards eddm of peaceful assembly,
freedom of expression, and freedom of the medi& fositive that ODIHR, in
the course of its monitoring, did not directly ob&eany significant impediments
or obstacles to the work of journalists and assgrabservers.

237. 1t should also be noted as a positive fact thargel number of NGO observers
and journalists could be present and could opeatateng Occupy assemblies in
the United States. However, it is a matter of comdbat, in the context of fact-
finding conducted in relation to Occupy assembl@B)HR received information
suggesting that assembly monitors and journalisisasionally experienced

27 nterview with representatives of the NLG, Sanrieisco Bay Area Chapter, 28 May 2012.

298 Global Justice Clinic and Walter Leitner Interoatl Human Rights Clinigp. cit, note 174, pp. 91-
92.

299 |nterview with Occupy Wall Street Coordinator, NY@, 25 May 2012.
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238.

239.

240.

241.

difficulties in carrying out their activities due trestrictions imposed by the
police.

Restrictions on the activities of journalists swashthe ones imposed during the
eviction of the Occupy camps in Los Angeles and Nask appear to have been
imposed also with the purpose of limiting coveragehe media of these events.
As such, they are not in line with relevant OSCEwutments and other human
rights standards.

In addition, measures should be taken to ensurg thhenever arresting
participants in assemblies, law enforcement oficiafrain from detaining other
individuals, including assembly observers and jalists, not engaging in
unlawful conduct.

Information received by ODIHR suggests that, in ¢batext of Occupy protests,
journalists without credentials experienced grediteitations in their access to
assembly locations and were also at greater ris&radst by the police. With
respect to journalists’ access to assembly locatiand to other restrictive
measures imposed on them by the police, such astsyrit should be noted that
the authorities should not distinguish between edited journalists and those
without credentials, including citizen journalistsy limiting the ability of the
latter to carry out their reporting work.

Recommendations for participating States:

to allow and facilitate the monitoring of assemsligy international and local
observers without imposing undue limitations orirtaetivities;

to ensure that journalists are able to provide @ye of public assemblies
without hindrance;

in particular, to ensure that access is providethéogreatest extent possible to
assembly monitors and journalists, to all locatiaiere they may carry out their
activities;

to ensure that identifiable journalists without recltation, except under
circumstances where resources, such as time arm giacertain events, are
limited, are not restricted in their ability to m@pon assemblies;

to ensure that journalists and assembly monit@aly detained by the police if
they engage in unlawful conduct and not as a resultass arrests or their lack of
credentials; they should not be arrested as atrestheir failure to leave an area
once a dispersal order is given, unless their peesgvould unduly interfere with

police action.
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ANNEX I: RELEVANT OSCE COMMITMENTS

Helsinki 1975
[...] The participating States [...]

Make it their aim to facilitate freer movement asahtacts, individually and collectively,
whether privately or officially, among persons, tingions and organizations of the
participating States [...].

Sofia 1989

The participating States reaffirm their respect ttoe right of individuals, groups and
organizations concerned with environmental isswesxXpress freely their views, to
associate with others, to peacefully assemble,adlsas to obtain, publish and distribute
information on these issues, without legal and adstrative impediments inconsistent
with the CSCE provisions. These individuals, groapd organizations have the right to
participate in public debates on environmentalassas well as to establish and maintain
direct and independent contacts at national amdnational level.

Copenhagen 1990
[...] The participating States reaffirm that

[...] everyone will have the right of peaceful ass§mland demonstration. Any
restrictions which may be placed on the exercistaese rights will be prescribed by law
and consistent with international standards;

[...] The participating States affirm that freer mowent and contacts among their
citizens are important in the context of the protecand promotion of human rights and
fundamental freedoms. They will ensure that theilicies concerning entry into their
territories are fully consistent with the aims gat in the relevant provisions of the Final
Act, the Madrid Concluding Document and the Vie@uacluding Document. [...]

Paris 1990

[...] We affirm that, without discrimination, everyndividual has the right to [...]
freedom of association and peaceful assembly [...]

Moscow 1991

The participating States will recognize as NGOséhwhich declare themselves as such,
according to existing national procedures, and Maltilitate the ability of such
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organizations to conduct their national activitieeely on their territories; to that effect
they will

» endeavour to seek ways of further strengthening afitees for contacts and
exchanges of views between NGOs and relevant rati@uthorities and
governmental institutions;

» endeavour to facilitate visits to their countrigs MGOs from within any of the
participating States in order to observe human dsioa conditions;

» welcome NGO activities, includingnter alia, observing compliance with CSCE
commitments in the field of the human dimension;

» allow NGOs, in view of their important function Wit the human dimension of
the CSCE, to convey their views to their own goweents and the governments
of all the other participating States during théufa work of the CSCE on the
human dimension.

Helsinki 1992

[...] The participating States express their stroatetmination to ensure full respect for
human rights and fundamental freedoms, to abidehbyrule of law, to promote the
principles of democracy and, in this regard, todyustrengthen and protect democratic
institutions, as well as to promote tolerance thgfmut society. To these ends, they will
broaden the operational framework of the CSCE,unticlg by further enhancing the
ODIHR, so that information, ideas, and concerns lmarexchanged in a more concrete
and meaningful way, including as an early warnihdgension and potential conflict. In
doing so, they will focus their attention on topinsthe Human Dimension of particular
importance. They will therefore keep the strengithgrof the Human Dimension under
constant consideration, especially in a time ohglea

[...]
[...] ODIHR will, as the main institution of the Hum&®imension:
(5a) assist the monitoring of implementation of catments in the Human Dimension

by:

* serving as a venue for bilateral meetings undeagvaph 2 and as a channel for
information under paragraph 3 of the Human Dimean&itiechanism as set out in
the Vienna Concluding Document;

* receiving any comments from States visited by C&@sions of relevance to the
Human Dimension other than those under the HumamebBsion Mechanism; it
will transmit the report of those missions as wadl eventual comments to all
participating States with a view to discussionh&t mext implementation meeting
or review conference;

» participating in or undertaking missions when insted by the Council or the
CSO;
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[.]

(5c¢) assist other activities in the field of therilan Dimension, including the building of
democratic institutions by:

[..]

* communicating, as appropriate, with relevant irdéomal and non-governmental
organizations;

Rome 1993

[...] Inter alia, the ODIHR will enhance its active8 under its mandate in the following
areas:

[.]

* receiving information provided by NGOs having relat experience in the
human dimension field;

* serving as a point of contact for information poed by participating States in
accordance with CSCE commitments;

» disseminating general information on the human dsmmn, and international
humanitarian law.

Budapest 1994

[...] [ODIHR] will provide supporting material for thannual review of implementation
and, where necessary, clarify or supplement inftionaeceived.

Oslo 1998

[...] The OSCE and its institutions and instrument®wd further develop practical
programs to foster democratic institutions, humghts and the rule of law in the OSCE
area. The ability to react in a flexible and quidlanner to emerging needs should be
increased and the participating States should beusaged to forward their requests for
assistance to the relevant OSCE institutions asttuments. In particular the ODIHR
should develop further its short-term advisory moigs (“democratization teams”).

Istanbul 1999

[...] We individually confirm our willingness to corhpfully with our commitments. We
also have a joint responsibility to uphold OSCEgiples. We are therefore determined
to co-operate within the OSCE and with its instiins and representatives [...]. We will
co-operate in a spirit of solidarity and partngesin a continuing review of
implementation.
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Maastricht 2003

[...] Full use will be made of ODIHR’s monitoring cagty, and operational co-
operation with other monitoring bodies in such ar@a data collection, information
sharing and joint analysis will be promoted in orde have the fullest picture of
developments. This will enable the OSCE to effitiemarget work towards areas of
highest priority.

Helsinki 2008

[...] We reiterate that everyone has the right t@d@m of thought, conscience, religion
or belief; freedom of opinion and expression, fagedof peaceful assembly and
association. The exercise of these rights may bgsuto only such limitations as are
provided by law and consistent with our obligatiamsler international law and with our
international commitments. [...]
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ANNEX II: ASSEMBLIES MONITORED BY ODIHR BETWEEN 5 M AY 2011

AND 9 JUNE 2012

Date(s
State

Participating

City

Type of
event

Counter-
protest

Short description

5/5/201: Moldovs

Chisinat

Flash mok-
LGBTI group

No

Very short LGBTI
flash mob, unnotified
but lawful, gathering
up to 30 assembly
participants.

21/5/201.: Ukraine

Kiev

Flash mol-
LGBTI group

No

LGBTI 1C-minute-
long flash maob,
gathering 6
participants.

4/6/201: Slovakie

Bratislavz

LGBTI Pride

Second LGBT!
Rainbow Pride
parade in Slovakia
with about 1,000
participants and
related counter-
demonstration
gathering about 50
counter-protesters.

11/6/201: Italy

Rome

LGBTI Pride

LGBTI Europride
event of about
500,000 participants,
accompanied by two
small, distant
counter-protests with
up to 50 people.

11/6/201: Polanc

Warsav

LGBTI Pride

Yes

Equality Pride rally
and march of about
2,000 participants
accompanied by two
counter-
demonstrations
gathering up to 430
counter-protesters.
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30/7/201: United Belfas LGBTI Pride | Yes LGBTI event whick
Kingdom gathered 17,000
participants,
accompanied by two
small peaceful
counter-protests of
overall up to 110
people.
2/10/201: Serbit Belgradt Flash mok—= | No Unpermitted peceful
LGBTI group flash mob gathering
up to 50 participants,
organized instead of
the banned LGBTI
Pride event.
15to Switzerlant Genevi Summit No Small camp erecte
17/12/2011 protest in front of the
(WTO Summit venue (15-1¢
Ministerial December) and static
Conference) rally with up to 150
participants on 17
December.
21/1/201: Switzerlan Berr Summit No Unauthorizec
protest assembly against the
(WEF) WEF of up to 200
participants, who
were not allowed to
march. Many were
kettled as soon as
they gathered.
28/1/201: Switzerlant Davos Summit No Small “igloo camp”
protest erected at a distance
(WEF) from the conference

centre. Authorized
static rally on 28
January gathering up
to 200 people,
followed by
unauthorized march
by about 25 rally
participants.
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15/3/201.

Hungan

Budapes

Multiple
assemblies
during
national
holiday

Yes

Multiple official and
civil society marches
and static rallies for
15 March national
celebrations (with
100,000 participants
for the Milla event,
5,000 for official
events, 300 for the
Democratic Coalition
rally and 200 for
Jobbik assemblies),
including
simultaneous
protests.

18 to
21/5/2012

United State
of America

Chicagc

Summit
protests
(NATO)

No

Multiple marches an
static rallies,
gathering up to 5,000
people for authorized
assemblies and
hundreds for
unauthorized
marches.

18/5/201.

United State
of America

Frederick,
MD

Summit
protest (G8)

No

Unauthorized (bu
facilitated) march ang
authorized rally by
about 60 protesters
against the G8
Summit.

19/5/201.

United State
of America

Thurmont,
MD

Summit
protests (G8)

No

Unauthorized rally b
up to 200 protesters
against the presence
of the late Ethiopian
Prime Minister Meles
Zenawi at the G8
Summit.

9/6/201:

Croatic

Split

LGBTI Pride

No

Second LGBTI Prid
event in Split,
gathering up to 300
participants.
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ANNEX Ill: GLOSSARY OF KEY TERMS

Assembly
The intentional and temporary presence of a numbrdividuals in an open-air public
place for a common expressive purpose.

Authorization
The act of authorizing; permission (expressly pdedi in writing).

Content-based restrictions
A restriction that limits expression on the bagighe message it conveys.

Counterdemonstration

An assembly that is convened to express disagreemimthe views expressed at
another public assembly, and takes place at, costlat, the same time and place as the
one it disagrees with.

Dispersal
A formal requirement that participants in an asdgridave the site of the assembly, with
the threat of the use of force by the authorities.

Kettling
A strategy of crowd control whereby police createdons that contain the crowd in
specific locations and do not allow it to move @sperse.

Less-than-lethal weapon
A weapon that is designed to incapacitate the taegker than kill or seriously injure.

Notification
A notice that provides information on an upcomisgeanbly and does not constitute a
request for permission.

Organizer
The person or persons with primary responsibilityan assembly.

Participant
A person intentionally and voluntarily present atessembly who supports the message
of the assembly.

Permit
The formal grant of permission by a regulatory autly to hold an assembly.

Proportionality (principle of)
The principle requiring that the least intrusiveame of achieving the legitimate objective
being pursued by the authorities should alwaysitengoreference.
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Public order
Security in public places.

Public safety
A broad notion involving the protection of the pégdion at large from various kinds of
significant damage, harm, or danger, including gy@ecies.

Public space
A space where everyone is free to come and leath®utirestriction (e.g., streets or
parks).

Simultaneous assemblies
An assembly that takes place at the same time lacd ps another one but that has no
relationship to the other event.

Steward
A person, working in cooperation with assembly aiger(s), with a responsibility to
facilitate an event and help ensure compliance aithlawfully imposed restrictions.



